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An  Act  to  confirm  a  Provisional  Order  made  by  the  Gmwrnoi'- 
in-Executive  Committee  in  favour  of  the  Honourahle 
Arthur  Cornwallis  Ponsonhy  under  the  Oil  Minea  Act, 
lOOJf. 

[12  August  1908.] 

WHEREAS  under  the  authority  of  the  f )il  Mines  Preamble. 
Act,  1904,  the  Governor-in-Exeontive  Committee 
has  made  the  Provisional  Order  set  out  in  the  schedule 
to  this  Act ;  And  whereas  a  Provisional  Order  made  by 
the  Goveruor-in-Executive  Committee  under  the  authority 
of  the  said  Act  is  not  of  any  validity  or  force  whatever 
imtil  the  confirmation  thereof  by  Act  of  the  Legislature ; 
And  whereas  it  is  expedient  that  the  Provisional  Order 
made  by  the  Governor-in-Executive  Committee  under  the 
authority  of  the  said  Act  as  set  out  in  the  schedule  to  this 
Act  be  confirmed  by  Act  of  the  Legislature  :  Be  it  therefore 
enacted  by  the  Governor,  Council,  and  Assembly  of  this 
Island,  and  by  the  authority  of  the  same,  as  follows  :  — 

1.  This  Act    may   be   (^ted    as    the   Oil    Mines    Order  Shorl  title 
(Confirmation)  Act,  1908. 

2.  The  Order  as  set  out   in    the   schedule   to   this   Act  Confirmation  of 
shall  be  and    the   same   is   hereby   confirmed,   and   all   the  Order 
provisions  thereof  in  manner  and  form  as   they  are  set  out 

in  the  said  schedule  shall  from  and  after  the  passing  of  this 
Act  have  full  validity  and  effect. 


SCHEDULE. 


ORDER 
TO 
MINE  FOR  OIL. 
BARBADOS. 

Order  granted  by  the  Oovernor-in-Execuiive  Committee  of 
Barbados  to  the  Honourable  Arthur  Cormvallis  Ponsonby 
under  the  Oil  Mines  Act,  lOOJf 

(1)  4  a. 


Short  title. 


Construction  of 
Order. 


1908—12. 

Oil  Mines  Order. 

Preliminary. 

1.  This  Order  may  be  cited  as  the  Oil  Mines  Order 
1908. 

2  This  Order  is  to  be  read  aud  construed  subject  in  all 
respects  to  the  provisions  of  the  Oil  Mines  Act,  1904,  which 
is  in  this  Order  referred  to  as  "  the  principal  Act,"  and  the 
several  words,  terms,  and  expressions  to  which  by  the 
principal  Act  meanings  are  assigned  shall  have  in  this 
Order  the  same  respective  meanings  unless  the  context 
otherwise  requires. 

"  Owner  "  shall  mean  the  owner  of  the  land  referred  to. 

"  Land  "  .shall  mean  any  plantation  or  other  real  estate 
in  this  Island. 

3.  This  Order  shall  come  into  force  when  tlie  Act 
confirming  it  is  passed. 

A  ddreis  and  description  of  Undertakers. 

4.  The  Undertakers  for  the  purposes  of  this  order  are 
the  Honourable  Arthur  Cornwallis  Ponsonby  of  11  Queen 
Victoria  Street,  London,  E.G.,  his  executors,  administrators, 
and  assigns. 

Provided  that  if  the  Undertaking  or  any  part  thereof 
is  at  any  time  purchased  by,  or  transferred  to,  any  other 
person  or  company,  in  accordance  with  the  provisions  of 
this  Order  or  of  the  principal  Act,  such  person  or  company 
shall  from  the  date  of  such  purchase  or  transfer  be  the 
Undertakers  in  relation  to  such  Undertaking  or  part  thereof 
for  the  purposes  of  this  Order  in  lieu  of  the  said  Arthur 
Cornwallis  Ponsonby,  his  executors,  administrators,  or 
assigns. 

Rights  of  Under-takers. 

Bight  to  bore  12  5.  Subject  to  the  provisions  of  this  Order,   and  of  the 

wells.  principal  Act,  the  Undertakers  shall  have  the   right,  for  the 

period  of  five  years  from  the  day  this  Order  comes  into  force, 
to  bore  any  well  or  wells  in  any  lands  within  this  Island 
then  unoccupied  by  any  other  wells  or  borings  for  oil  (but 
not  exceeding  in  all  twelve  wells)  on  the  terms  and  condi- 
tions following :  — 

Conditions,  (1)  Before  commencing  to  bore   any  such   well   or 

wells    as    aforesaid     the     Undertakers     must     serve    two 


Operation  of 
Order. 


The  Under 
takers. 


(2) 


1908—12. 
Oil  Min&s  Order. 

months'  notice  in  writing  of  their  desire  to  do  so  on  the 
Governor-in-Bxecutive  Committee  and  the  owner,  and  such 
notice  must  specify  and  show  in  its  body,  or  by  plan 
annexed  thereto,  the  particular  spot  on  which  the  proposed 
well  or  wells  is  or  are  to  be  sunk,  and  the  extent  and 
nature  of  the  land  required  for  the  same,  provided  always 
that  for  the  purpose  of  selecting  a  spot  suitable  for  the 
boring  of  any  well,  the  Undertakers  may,  by  giving  not  less 
than  seven  days'  notice  to  the  owner  or  occupier  of 
any  lands  mentioned  in  this  section,  enter  upon  such  lands 
and  probe  and  bore  to  ascertain  the  nature  of  the  soil, 
making  compensation  for  any  damage  thereby  occasioned 
to  the  owner'  or  occupier  thereof. 

(2.)  If  the  Undertakers  do  not  receive  notice  from 
the  Governorin-Executive  Committee  or  the  owner  before 
the  expiration  of  the  said  two  months  objecting  to  the  spot 
in  which  it  is  proposed  to  bore  such  well  or  wells  (stating  the 
reason  of  such  objection)  the  Undertaker's  right  to  bore  such 
well  or  wells  shall  be  complete  and  binding  on  the ,  owner 
and    all  lienholders   against  the   said  land. 

6.  (1.)  For  each  one  of  the  said  twelve  wells  which  the  Right  to  bore 
Undertakers   shall   bore   to   a   depth  of  one  thousand  feet  within  1  square 
from   the  surface,  or  which  shall  yield  an  average   of   three  ™gj[j  oi^^^^a 
hundred   gallons   of  crude  oil  per  day  for   thirty  consecu-  depth  or  vield- 
tive  days   at   any   time   before   such   depth   is  reached,  the  ing  certafn 
Undertakers   shall  be  entitled,  at  any  time   or  times  within  quantity  of  oil. 
the  period   of  ten  years,   to   claim   the   right   to  bore   upon 
any  lands,  then  unoccupied    by  any   other  wells  or  borings 
for  oil,   within   an  area  of   one   square  mile,    to  be   defined 
as  hereinafter  mentioned,   such  period   of  ten  years   to  run 
from   the  date   on  which  a  notice  in  writing   is  served   on 
the   Governor-in  Executive   Committee   claiming   that   the 
Undertakers    are    entitled    by    work    duly   performed    in 
accordance   with   this   section   to  boring  rights   over   such 
area   to  be  defined    as   aforesaid ;    provided   always   that 
this   notice  must    be  given   within    twelve   months   from 
the  completion   of  the   work  entitling  them   to  the   afore- 
said  boring  rights,  and   shall  define   (either  in  the  body  or 
by   a  plan   annexed  i  hereto)  the  particular  area  in  respect 
of  which   the   claim    is  made :   provided   always   that   for 
the  purpose   of  selecting   any  particular  area  of  one  square 
mile  the   Undertakers  may,   by  giving   not  less  than  seven 
days'  notice   to  the   owner   or  occupier   of  any  lands  men- 
tioned in  section  five,  enter  upon   such  lands  and  probe  and 
bore  to  ascertain  the  nature   of  the  soil,  making  compensa- 
tion for  any  damage  thereby   occasioned   to  the   owner  or 
occupier  thereof. 

(3) 
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Oil  Mines   Order. 

Shape  of  square  (2.)  Tlie  area  of  one  square  mile  meniioned    in  the 

mUe.  ,,|V(wliiio;  subsection   Bhall  be  of  rectangular  shape,    no  side 

of  whieir.sliall  exceed  two  thousand  five  hundred  yards  m 
lengtli,  and  shall  be  ele.wly  defined  by  a  plan  which  shall 
specify  the  several  estates  inchided,  either  wholly  or  in  pai-t, 
in  this  area,  and  the  amount  of  land  of  each  such  estate 
wliicli  is  required. 

Two  months'  7.    Before    c!ommeucing   to    bore    any    well    or   wells 

notice  in  writing  under  this  Order  within  the  said  area  of  one  square  mile 
to  be  served  on  ^^  lands  other  than  the  land  on  which  one  of  the  twelve 
wells  is  bored,  the  Undertakers  must  first  serve  two 
months'  notice  in  writing  of  their  desire  to  do  so  on  the 
Governor-in-Exeoutive  Committee  and  the  owner  of  the 
land  where  the  well  or  wells  is  or  are  to  be  bored,  and 
such  notice  must  specify  (either  in  its  body  or  by  a  plan 
annexed  thereto)  the  spot  where  the  proposed  well  or 
wells  is  or  are  to  be  bored,  and  the  extent  and  nature  of 
the  land  required  for  the  same,  and  unless  the  Undertakers 
shall  receive  notice  from  the  Governor-in-Executive  Com- 
mittee or  the  owner  within  such  two  months  objecting  to 
tlie  proposed  spot  and  stating  the  reasons  for  such  objections, 
the  Undertakers'  right  to  bore  such  well  or  wells  on  the 
said  spot  shall  be  complete  and  binding  on  the  owner  and 
all  lienholders  against  the  said  land  ;  provided  always  that 
for  the  purpose  of  selecting  a  spot  suitable  for  the  boring  of 
any  such  well,  the  Undertakers  may  by  giving  not  less  than 
seven  days'  notice  to  the  owner  or  occupier  of  any  such  lands 
within  the  said  area  of  one  square  mile  enter  upon  such 
lands  and  probe  and  bore  to  ascertain  the  nature  of  the  soil, 
making  compensation  for  any  damage  to  the  owner  or 
occupier  thereof ;  provided  always  that  the  time  allowed 
the  Undertakers  for  this  probing  and  boring  to  ascertain  the 
nature  of  the  soil  shall  not  exceed  three  months. 


Execntive    Com 
mittee  and 
owner  of  land 
before  boring 
can  commence 
within  the 
sijuai-e  mile. 


Arbitration  in  8.  In  case  the  Undertakers   shall  not  be   satisfied  with 

case  of  objeotion  the  reasons  for  objecting  to  the  site  for  a  proposed  boring 
'"  "'"  specified  in  any  notice  given  either  under  section  five  or  the 

last    preceding   section,    the   matter   shall    be   referred   to 

arbitration    as  hereinafter  provided. 

9  Notwithstanding  the  foregoing  sections  it  shall  be 
competent  for  an  oAvner  within  two  months  after  receiving 
the  two  months'  notice  under  section  five  or  section  seven  to 
serve  on  the  Governor-in-Executive  Committee  and  the 
Undertakers  a  notice  in  writing  objecting  to  the  Under- 
takers being  allowed  to  acquire  the  rights  which  would  by 
this  Order  be  conferred   on  them  in  case   no  such  objection 


to  site. 


Owner  allowed 
2  months  after 
receipt  of   notice 
under  sections   5 
and  7  to   object. 
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was  taken,  and  thereupon  the  lands  of  the  owner  specified 
in  such  last-mentioned  notice  shall  be  exempt  from  the  opera- 
tion of  this  Order,  but  in  case  an  owner  shall  not  object  as 
last  aforesaid,  he  shall  be  precluded  thereafter  from  serving 
a  notice  under  this  section  in  respect  of  other  lands  of  his 
adjoining  his  lands  on  «'hich  the  first  well  is  sunk  ;  pro- 
vided always  that  in  case  the  Undertakers  and  the  ow^ners 
shall  agi'ee  upon  t  he  terms  of  a  contract  for  boriug  for  oil, 
such  contract  shall  be  binding  on  the  lienholders  against 
the  said  land,  and  the  provisions  of  this  Act  shall  in  all 
respects  apply  to  such  contract,  save  and  except  such  provis- 
ions as  shall  be  changed  or  modified  by  such  contract. 

10.  When  the  Undertakers  have  acquired  aright  under  Righls  of  way  to 
the  preceding  sections  to  bore  any  well  or  wells  within  any  "^11«  boieri. 
area  of  one  square  mile  defined  as  aforesaid,  the  Undertakers 
shall  have  full  right,  liberty,  and  license  to  bore  such  well 
or  wells,  and  win  and  get  oil  therefrom,  with  full  and  free 
right  and  license  for  the  Undertakers  and  their  agents  and 
servants,  and  all  other  persons  authorised  by  them  from 
time  to  time,  and  at  all  times  thereafter  during  the  con- 
tinuance of  these  rights  under  this  Order,  at  their  will  and 
pleasure  for  all  purposes  connected  with  the  use  and  enjoy- 
ment of  the  aforesaid  rights  and  liberties,  to  go,  return,  and 
pass  and  repass,  with  and  without  horses,  cattle,  and  other 
animals,  carts,  waggons,  and  carriages,  in,  along,  aiid  over 
the  several  private  roads  and  paths  of  the  lands  on  which 
such  well  or  wells  have  been  bored,  and  for  the  purpose  of 
more  efiBciently  exercising  such  right,  may  lay  down  and 
use  any  tramways  and  pipe  lines  ovci-  and  under  the  said 
roads  and  paths  (such  roads  and  patiis  to  ))e  repaired  at 
the  cost  of  the  Undertakers)  but  so  as  nut  at  any  time  or 
in  any  way  to  interrupt  or  interfere  with  the  ownei's  in  the 
use  of  the  said  roads  for  the  purpose  and  requirements  of 
the  said  lands,  with  liberty  also  to  the  Undertakers  to 
erect  on  such  lands  (notice  thereof  being  given  to  the  owner 
of  such  lands)  all  pumps,  l)uildings,  and  factories,  and  all 
necessary  machinery  and  appurtenances,  and  the  Under- 
takers shall  use  and  enjoy  the  said  rights,  liberties,  license, 
and  privileges  for  a  period  of  twenty  five  years  from  the 
day  the  said  rights,  liberties,  license,  and  privileges  shall 
accrue  to  them,  yielding  and  paying  therefor  diaring  the 
said  term  unto  the  owners  for  the  time  being  of  the  lauds 
in  each  and  every  year  during  the  said  term  the  royalty 
hereinafter  mentioned,  and  also  yielding  and  paying  unto 
the  said  owners  a  rental  in  advance  at  and  after  the  rate 
of  four  pounds  three  shillings  and  four   pence  per  acre    per 
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annum  for  any  land  which  may  be  occupied  by  any  wells, 
buildings,  factory,  or  machinery  which  ma;^  be  erected  by 
the  Undertakers  for  their  works,  or  otherwise  occupied,  so 
long  as  the  land  shall  be  so  occupied. 

11  At  the  option  of  the  owner  the  Undertakers  shall 
either  pay  to  the  owner,  by  way  of  royaliy,  a  suni  not 
exceeding  ten  per  cent,  of  the  value  of  the  said  oil  at  the 
place  of  production,  such  vahie  if  necessary  to  be  determin- 
ed by  arbitration  in  the  manner  hereinafter  provided,  or 
the  Undertakers  shall  deUver  to  the  owner,  by  way  of 
royalty,  in  packages  to  be  furnished  by  the  latter  at  the 
well  or  wells  of  the  Undertakers  not  more  than  ten  per 
cent,  of  the  actual  quantity  of  criide  oil  raised  to  the  surface 
or  obtained  from  the  land,  and  such  royalty  if  taken  m 
value  is  to  be  paid  within  twenty  one  days  after  every 
quarter  day,  that  is,  the  first  day  of  April,  the  first  day  of 
July,  the  first  day  of  October,  and  the  first  day_  of  January 
in  each  and  every  year,  and  if  taken  in  kind  is  to  be  de- 
livered at  the  end  of  every  month  in  every  such  year. 

12.  The  owner  shall  not  be  entitled  to  any  royalty  on 
oil  which  may  be  accidentally  lost  or  used  as  fuel  in  raising 
oil  on  such  owner's  land  or  used  for  illuminating  purposes 
in  connection  with  the  Undertakers  work  on  such  owner's 
land,  or  which  cannot  be  reasonably  secured ;  but  the 
owner  shall  be  entitled  to  a  royalty  on  all  oil  used  for 
boring  for  oil, 

13.  The  Undertakers  shall  pay  and  deliver  unto  the 
owners   the   rent   and   royalty  before  reserved   and   made 

^°  payable  and  deliverable  as  aforesaid,  at  the  times  and  in 
the  proportions  and  manner  hereinbefore  mentioned  and 
appointed  without  any  deduction  or  abatement  whatso- 
ever, and  shall  keep  and  produce  to  the  owner  or  his  attorney 
or  agent  for  the  time  being  all  such  books  accounts  and 
invoices  and  give  him  or  them  all  such  information  as  may 
be  necessary  for  ascertaining  the  amount  of  the  sum  or 
quantity  of  oil  from  time  to  time  payable  or  to  be  delivered 
by  way  of  royalty. 

Undertakers  to  14.  The  Undertakers  shall   at  the  end  of  every  three 

furnish  state-  months  furnish  to  the  owner  a  correct  statement  of  all  work 
do "eand Tesults  ^^^^  ^^'^  results  obtained  in  respect  of  each  well  on  the  said 
obtained.  owner's  land,  which   statement  shall  be  sworn  to  before  a 

Commissioner  of  Probates,  Police  Magistrate,   or   Justice  of 

the  Peace. 

Rail  and  fences  15.  The  Undertakers  shall  at  all  times  during  the  said 
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term  erect  set  up  and  maintain  good  and  substantial  wire  to  be  put  around 
fences  around  all  land  which  they  may  occupy  so  as  to  ^®''®- 
prevent  any  damage  to  the  crops  on  the  adjoining  land 
or  injury  to  stock,  and  so  as  to  prevent  any  of  the 
Undertakers'  servants  from  having  access  to  the  adjoining 
lands,  and  the  said  fences  shall  be  approved  by  the  owner 
of  the  land,  but  in  case  of  any  difference  between  the  Under- 
takers and  the  owner,  such  difference  shall  be  referred  to 
arbitration  in  the  manner  hei-einafter  mentioned.  The  land 
so  fenced  around  shall  be  the  land  on  which  rent  shall  be 
paid.  Any  failure  on  the  part  of  the  Uudertakers  to  con- 
struct or  properly  maintain  such  fence  sha'l  render  them 
liable  to  a  penalty  of  ten  shillings  for  each  day,  after  two 
days'  notice  has  been  given  them  by  the  owner,  during  which 
they  shall  make  default,  to  be  recovered  in  a  summary 
manner  before  the  Police  Magistrate  of  the  district  on  the 
complaint  of  any  person  ;  and  the  Undertakers  shall  make 
good  to  the  owner  any  damage  which  may  be  caused  to  the 
said  owner  or  to  hia  stoo'<  or  water  supply  by  any  boring 
operations,  and  shall  also  make  full  compensation  for  any 
crop  that  may  be  injured  or  any  water  supply  that  may  be 
damaged  in  any  way,  such  compensation  to  be  settled,  if 
necessary,  by  arbitration  in  the  manner  hereinafter  men- 
tioned. 

16.  The  Undertakers  shall  not  be  at  liberty  to  sink  any  No  borings  in 
shaft  or  well  or  make  any  borings  or  explorations  within  any  private  grounds 
estate  yard  or  private  grounds  of  any  plantations  or  dwell-  uoi-'witlii''^'30i) 
ing-house  or  within  a  radius  of  three  hundred  yards  thereof,  yards  thereof, 
and  shall  not  be   at  liberty   on  any  account   whatsoever  to 

interfere  with  or  disturb  any  building  or  machinery  belong- 
ing to  any  land,  without  the  express  consent  in  writing  of  the 
owner  of  and  lienholders  against  the  same. 

17.  The   Undertakers   shall  commence  exploring   and  Exploring  and 
boring  wells  for  oil  under  section  five  within  twelve  months  boring  opera- 
after  the  two  months'  notice  has  been  given   by  them  under  *'°°^  ^°  '^^th''"" 
the  said  section,   and  shall   continue  Operations  for  at  least  12  months  after 
two  hundred  days  each  year  for  two  years,  aud  at  such  rate  notice. 

after  that  as  the  Grovernor-iu-Executive  Committee  shall 
decide.  But  the  Governor-in-Executive  Committee  may 
allow  a  stoppage  not  exceeding  one  year  on  reasonable 
grounds  being  shown  for  such  stoppage.  And  the  Governor- 
in-Executive  Committee  may  at  any  time  call  upon  the 
Undertakers  to  prove  that  they  have  worked  for  two 
hundred  days  during  the  past  year  at  a  reasonable  rate. 

18.  The  Undertakers  shall  within   twelve  months  after  Boring  opera- 
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tions  to  be  com-  the  two  months'  iiotioe  has  been  given  by  them  under  section 
menced  within     geven  begin  to  bore  such  well  or  wells,  and  shall  not  suspend 

operations  for  a  longer   period  at  any  one  time  than  twelve 

months. 


]  2  months  after 
notice. 


Order  may  be 
terminated  if 
terms  and  con- 
ditions not 
carried  out. 


Power  to  distrain 
for  rent  or  royal- 


19.  Tn  case  the  Undertakers  shall  commit  a  breach  of 
any  of  the  terms  and  conditions  of  this  Order,  it  shall  be 
lawful  for  the  Goveruor-in-Executive  Committee  to  give  the 
Undertakers  notice  in  writing  of  his  intention  to  terminate 
this  Order,  either  as  a  whole  or  in  respect  of  any  part  or  parts 
thereof,  and  if  the  Undertakers  shall  not  within  a  reasonable 
time,  to  be  fixed  by  the  Governor-in-Bxecutive  Committee, 
from  the  service  of  such  notice,  rectify  such  breach  to  the 
satisfaction  of  the  Governor-in-Exeoutive  Committee,  then 
and  at  the  expiration  of  that  time  from  the  date  of  the 
service  of  such  notice,  or  such  longer  period  as  the  Governor- 
iu-Executive  Committee  may  consider  reasonable  under  the 
circumstances,  it  shall  be  lawful  for  the  Governor-in- 
Executive  Committee  to  terminate  this  Order,  and  there- 
upon all  rights,  pi'ivileges,  and  easements  hereby  granted 
are  to  cease  and  determine. 

20.  In  ease  all  or  any  part  of  the  aforesaid  rent  or 
royalty  respectively  hereinbefore  made  payable  or  deliverable 


his   attorney 
or   sending   away 
and  also   to  enter 


y  a  er  ,  ays.  j.^  ^^^  owner  shall  not  be  paid  or  delivered  for  the  space  of 
thirty  days  (in  the  case  of  any  rent)  i  ext  after  the  same 
shall  become  due,  and  (in  the  case  of  any  royalty)  next  after 
the  amount  or  quantity  of  the  same  shall  have  been 
ascertained  and  settled,  then  and  in  every  such  case 
it  shall  be  lawful  for  the  owner  oi' 
agent  to  stop  and  hinder  the  loading 
of  any  oil  from  off  the  said  premises, 
upon  and  distrain  the  same,  and  also  the  animals,  carts, 
carriages,  engines,  machinery,  implements,  taclile,  and 
materials  used  and  employed  in  and  about  the  said  works 
and  premises,  and  also  all  goods,  chattels,  and  effects  what- 
soe\'er  ii^  or  upon  tlie  premises,  and  the  distress  or  distresses 
then  or  there  found  to  talie,  lead,  and  uiii-ry  away,  and  to 
sell  and  dispose  of  the  same  in  like  manner  as  in  cases  of 
distress  for  rent  reserved  in  common  leases  for  years,  and 
out  of  the  moneys  ai-ising  by  such  sale  (if  any)  to  take  and 
retain  all  arrears  of  the  said  rent  and  I'oyalties,  and  also 
the  costs  and  charges  of  making  and  keeping  such  distresses, 
and  of  the  sale  thereof,  rendering  the  surplus  (if  any)  unto 
the  Undertakers. 

I'ower  of  re-en-  21.  Incase  all  or  any   of  the  rent   or  royalties  herein- 

iry  if  rent  or       before    reserved     or   made   payable     shall     be   unpaid,    in 
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part  or  in  whole,   by   the   space  of  sixty  days  next  after  1°^,'^}^'^^^°^  P*'"^ 
the   same  become     payable,   whether    the    same    shall   be  •^®' 

formally  demanded  or  not,  or  in  case  the  Undertakers 
shall  not  perform  and  keep  the  terms  and  conditions  here- 
inbefore contained,  or  in  case  they  should  go  into  liquida- 
tion (except  for  the  purpose  of  reconstruction)  or  become 
bankrupt,  then  and  in  any  of  the  said  cases  it  shall  be  law- 
fnl  for  the  owner  to  enter  into  and  upon  and  I'etain  possess- 
ion of  the  said  premises  or  any  part  thereof  in  the  name  of 
the  whole,  anything  hereinbefore  contained  to  the  contraiy 
notwithstanding. 

22.  In  case  the  rights  hereby  secured  to  the  Under-  On  teimination 
takers  shall  at  any  time  be  forfeited  or  in  any  other  manner  of  Order,  Under- 
become   cancelled,  or  in  case  the  rights  granted' hereunder  ^j^.g^'jj 

shall  expire  by   effluxion  of  time,  it  shall   be  lawful  for  the  duced  and  re- 
Undertakers   to  take   away   and  have   and  enjoy  all   oils  move  buildings, 
obtained  from  the  said  land   before  such  forfeiture  or  other  machinery,  etc. 
determination  as  aforesaid  ;  and   also  remove   all  buildings, 
machinery,  and  fixtures  placed  upon  the  said  premises  for 
any  of  the  purposes  of  their  business,  on  having  first  paid 
or  delivered  all  the  rent  and  royalty  payable  or  deliverable 
by  virtue  hereof,  and  having  observed  and  performed  all  the 
provisions  and  conditions  required  of  them  hj  this  Order 

23.  At  the  expiration  of  the  said  term   of  twenty  five  Power  to  Execu- 
years,    it    shall   be   lawful  for   the   Governor-in-Executive  tive    Oommittse 
Committee  to  extend  this  Provisional  Order  for  such  further  o°  derfor  a  * 
period  not   exceeding  twenty  five  years,  and  upon  such  terms  further  period  of 
and  conditions  as  are  contained   in  this  Order,  and  the  Un-  twenty  five 
dertakers  shall  be  willing  to  accept ;  provided  always   that  years. 

in  case  the  Undertakers  shall  not  be  willing  to  accept  such 
terms  and  conditions,  they  shall  be  entitled  (1)  to  remove 
such  plant  as  is  removable,  and  (2)  to  sell  at  a  fair  price  (to  be 
settled  by  arbitration  as  hereinafter  mentioned  if  necessary) 
to  a  willing  purchaser  at  any  time  within  two  years  such 
plant  as  is  inraovable  ■  anrl  provided  always  that  all  plant 
not  so  sold  or  removed  shall  belong  to  the  owner  of  the 
land  and  that  such  owner  shall  be  compelled  to  sell  such 
plant  at  a  fair  price  (to  be  settled  by  arbitration  as  herein- 
after mentioned  if  necessary)  to  any  company  or  person  who 
obtains  an  Order  made  by  tho  Governor-in-Executive  Com- 
mittee and  confirmed  by  the  Legislatui'e  to  mine  for  oil, 
under  the  provisions  of  the  Oil  Mines  Act  1904,  over  the 
lands  on  which  such  plant  is. 

24.  The  granting  of  this  Provisional  Order  shall  not  Powers  to  grant 
in  any  way  prejudice  the  right  of  the  Governor-in-Executive  Provisional 
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Orders  to  Committee  to  grant  Provisional  Orders  under  the  principal 

other  persons,  ^g^j  ^  other  persons ;  provided  always  that,  in  case  the 
terms  and  conditions  granted  in  any  subsequent  Order  to 
this  shall  be  less  onerous  than  the  terms  of  this  Order,  the 
Undertakers  shall  have  the  right  to  have  this  Order  amended 
so  that  they  shall  not  be  in  any  worse  position  than  the 
persons  obtaining  such  subsequent  Order,  and  provided  al- 
ways that  in  every  case  where  the  Undertakers  shall  have 
commenced  to  bore  a  well,  no  subsequent  Provisional  Order 
shall  grant  the  right  to  others  to  bore  on  lands  which  in  the 
opinion  of  the  Governor- in-Executive  Committee  the  well 
of  the  Undertakers  would  test ;  and  provided  also  that  no 
subsequent  Provisional  Order  shall  be  granted  until 
three  months  notice  in  writing  of  the  application  for  the 
same  has  been  given  to  the  Undertakers,  and  any  objection 
made  by  the  Undertakers,  to  the  same  by  notice  in  writing 
to  be  given  to  the  Governor-in-Executive  Committee  within 
the  said  period  shall  be  heard  and  determined  by  the  said 
Governor-in-Executive  Committee. 

Arbitration. 


Disputes  to  be  25.  If  at  any  time  during  the  continuance  of  the  rights 

settled  by  by  this  Order  conferred  any  dispute  shall   arise  between  the 

arbitration.  Undertakers  and  the  Governor-in-Exeoutive  Committee,  or 

the  Undertakers  and  the  owner,  as  to  any  matter  not 
expressly  provided  for  by  this  Order,  the  party  aggrieved, 
if  not  the  Governor-inExecutive  Committee,  may,  by  notice 
in  writing  to  be  served  on  the  Governor-in-Executive  and 
the  other  party,  call  upon  the  said  Governor-in-Executive 
Committee  to  adjudicate  upon  the  same,  and  if  the  Gov- 
ernor-in-Executive Committee  shall  think  the  complaint 
reasonable,  or  if  the  Governor-in-Executive  Committee  shall 
be  the  aggrieved  party,  he  may  after  notice  in  writing  to  be 
served  on  the  other  party  refer  such  disputes  respectively 
to  the  arbitration  of  some  person  to  be  appointed  by  him, 
and  shall  fix  the  amount  of  fee  to  be  paid  such  person,  and 
the  person  so  appointed  shall  in  his  award  determine  and 
award  which  party  in  dispute  shall  pay  the  same. 

Disputes  as  to  26.  If  at  any  time  any  dispute  or  difference  shall  arise 

value  or  amount  between  the  UndertakersandtheGovernorin-Executive  Com- 

referred  to  *°      mittee,  or  the  Undereakers  and  the  owner,  as  to  the  position 

arbitration.  °^  ^'"7  "^^^,  or  as  to  the  Value  or  amount  of  any  royalty  to  be 

paid  or  delivered,  or  the  amount  of  compensation  to  be  made 

for   any  damage  done  to  any  lands,  or  to   the  water  supply 

thereof,  or  to  any  crop   thereon  by   the  Undertakers,    or  as 
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to  anything  to  be  done  or  omitted  to  be  done  hereunder  or 
as  to  any  matter  of  any  kind  connected  therewith,  then  the 
same  shall  be  referred  to  the  determination  of  two  arbitra- 
tors, one  to  be  appointed  by  each  party  in  dispute,  or  an 
umpire  in  case  of  such  arbitrators  failing  to  agree,  such 
umpire  to  be  chosen  by  the  arbitrators  before  entering  upon 
the  consideration  of  the  matters  submitted  to  them,  and  the 
decision  of  such  arbitrators,  or  their  umpire,  shall  be  final 
and  binding  on  the  parties  in  difference,  and  every  siioh 
reference  shall  be  deemed  an  arbitration  within  the  common 
Pleas  Act  1911,  and  be  subject  to  the  provisions  relating  to 
arbitration  contained  in  the  said  Act. 

Notices. 

27  All  notices  under  this  Order  to  or  from  the  Gov-  Executive  Com- 
eruor-in-Executive  Committee  shall  be  addressed  to  or  signed  ""'  notices, 
by  the  Colonial  Secretary  of  the  Island. 

28.  Any  notice  required  to  be  served  under  this  Order  Notices  how 
may  be  served  on  the  party  to  whom  it  is  addressed,  either  ''^'^^^"• 
personally,  or  by  leaving  the  same  at  his  last  known   place 

of  abode  or  business,  or  if  such  is  not  known  then  at  the 
place  to  which  the  notice  relates,  or  by  sending  it  by  post 
or  otherwise  addressed  to  him  at  any  of  the  last-named 
places  ;  any  such  notice  if  served  by  post  shall  be  deemed  to 
have  been  served  at  the  time  when  the  letter  containing  the 
same  would  be  delivered  in  the  ordinary  course  of  the  post, 
and  in  proving  such  service  it  shall  be  sufficient  to  prove 
that  the  letter  containing  the  notice  was  properly  addressed, 
stamped,  and  put  into  the  post. 

Assignment. 

29.  The  Undertakers  may  at   any  time  within  twelve  Power  to  assign 
months  after  the  granting  of  this  Order  transfer  the  order  to  '^^^'^  consent  of 
the  B.P.S.  Syndicate  Ltd.,   and   the   Undertakers   may  at  mftee  "^and   °™ 
any  time  thereafter,  and  from  time  to  time  when  the  consent  approval  of 

of  the  Governor-in-Executive  Committee  and  the  approval  Legislature, 
of  the  Legislature  transfer  this  Order,  or  the  rights  conferred 
thereunder,  either  as  a  whole  or  in  part,  to  any  person  or 
company,  and  when  such  transfer  is  made  and  registered  as 
hereinafter  required,  all  the  rights,  powers,  authorities, 
obligations,  and  liabilities  of  the  Undertakers  so  transferring, 
under  or  in  respect  of  this  Order,  shall  be  transferred  to, 
vested  in,  and  be  exercisable  by,  and  shall   attach   to,   the 
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person  or  company  to  whom  the  same  shall  have  been  trans- 
ferred, in  like  manner  as  if  this  Order  had  been  made  to  such 
person  or  company  ;  provided  that  no  such  transfer  shall 
have  any  effect  or  validity  until  it  shall  have  been  made  by 
deed  and  duly  recorded  in  the  Registration  Office. 


1908—13. 


Short  title. 


Meaning  of 
"  tobacco.  " 


Tobacco  not  to 
be  hawked 
&c. ,  in  streets  or 
to  be  sold 
&c.  in  any 
house  except 
seller  be  owner 
or  occupier  of 
house. 


An  Act  to  regulate  the  Sale  of  Tobacco. 

[U)  August  1908.] 

Be  it  enacted  by  the  Governor,   Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,    as  follows  :— 

1 .  This  Act  may  be  cited  as  the  Sale  of  Tobacco  Act 
1908. 

2.  In  this  Act  "  tobacco  "  shall  include  manufactured 
tobacco  and  cigars  of  every  description,  but  shall  not  include 
cigarettes  rolled  in  paper. 

3.  (1.)  If  any  person  shall  hawk  or  sell  or  offer  for  sale 
any  tobacco  in  or  about  the  streets  or  highways  or  in  any 
house  or  premises,  except  he  be  the  owner  or  occupant  of 
such  house  or  premises,  he  shall  be  liable  to  a  penalty  of  two 
pounds  to  be  recovered  in  a  summary  manner  before  a 
Police  Magistrate  on  the  complaint  of  any  person,  and  may  be 
arrested  by  any  Inland  ilevenue  officer,  officer  of  the  Cus- 
toms Department,  police  constable  or  sworn  constable,  and 
taken  to  the  police  station  of  the  district ;  and  any  tobacco 
in  his  possession  shall  be  seized,  forfeited,  and  sold  ;  provided 
always  that  this  section  shall  not  apply  to  any  person  employ- 
ed to  travel  for  orders  by  any  manufacturer  of  or  dealer  in 
tobacco  and  producing  samples  in  the  due  and  ordinary 
course  of  business. 

(2.)  The  onus  of  proof  that  he  is  a  person  exempted 
from  the  operation  of  this  section  shall  be  on  the  defendant 
in  any  prosecution. 


Travellers  for 
orders  may  pro- 
duce samples  on 
any  street  or  in 
any  house. 

Onus  on  defend- 
ant to  prove  that 
he  is  traveller 
for  orders,  iSrc. 

Distribution  of  (3.)  All  penalties  and  the  proceeds  of  the  Sale   of  all 

penalties,  etc.      forfeited  tobacco  shall  be  paid,  one  half  to  the  complainant 

and  the  other  half  into  the  Public  Treasury  for  the  benefit 

of  the  general  revenue. 
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1908—14. 

An   Act   to  consolidate  and  amend   the  Acts  of  this  Island 
relating  to  Closing   of  Shops. 


[19  August  1908.J 

oil,    and  Assembly 
be  same,  as  follows 

1.  This  Act  may  be  cited    as  the   Shops  (Closing)   Act,  Short  title. 


Be  it  enacted  by   the  Governor,  Council,    and  Assembly   of 
this  Island,  and  by  the  authority   of  the  same,  as  follows : — 


1908, 

Opening  and  closing. 

2.  (1)  All  shops   in  this  Island   wherein    any  article  or  Hours  for  open- 
thing  whatsoever  shall  be  sold,   or  kept   or  exposed  for  sale,  ing  and  closing. 
shall  be  closed   to  all  persons   except   the   attendants  and 
customers  therein  by  nine  o'clock   at  night,  and  shall  not  be 

opened  before  six  o'clock  in  the  morning,  except  on  Satur- 
days and  on  the  day  immediately  pi'eceding  Good  Friday, 
Christmas  Day,  a  bank  holiday,  or  day  set  apart  by  public 
proclamation  (when  such  day  is  a  week  day,)  when  all  such 
shops  shall  be  closed  by  ten  o'clock  at  night.  Provided  al- 
ways that  the  customers  in  the  shop  at  the  time  of  closing 
shall  leave  the  shop  by  9.30  o'clock  at  night  except  on  Satur- 
days and  the  day  immediately  preceding  Good  Friday, 
Christmas  Day,  a  bank  holiday,  or  a  day  set  apart  by 
public  proclamation  (when  such  day  is  a  week  day,)  when 
they  shall  leave  by   11  o'clock  at  night. 

(2.)  Nothing  in  this  section  contained  shall  extend  Exemption  of 
or  be   construed   to   extend   to  druggists'  shops   as  regards  druggists'  shops, 
the  sale  of  drugs  and  other  medicines. 

Closing   on  Sundays  &c. 

3.  (1.)  No  person  shall  expose  for  sale  or  cause   or  pro-  gale  and  pur- 
cure  to  be  exposed  for  sale,  or  shall  sell  or  purchase  or  cause  chase  or  exposure 
to  be   sold  or  purchased,   any  goods,  chattels,    merchandise,  ^^  ^^^^  °^  P^^'- 
wares   or  articles  whatsoever,    on   any  Sunday,  Christmas  davs^or'davs"  for 
Day,  Good  Friday,  or  other  day  set  apart  by  public  procla-  Divine  Service, 
mation  for  Divine  Service. 

(2.)  There  shall  be  excepted  from  the  operation  of  Exemptions, 
this  section  : 

(a)  the    sale     or   purchase   of    any  drugs    or 
medicines : 

(13) 


1908—14. 
Shops  (Closing)  Act. 

(b)  the  sale  or  purchase  of  bread,  fresh  fish, 
butchers  meat,  or  ice,  not  later  than  nine  o'clock  in  the 
morning  : 

(c)  the  sale  or  purchase  of  milk,  not  later  than 
nine  o'clock  in  the  morning  and  between  the  hours  of  three 
o'clock  and   six  o'clock   in  the  afternoon  : 

(d)  the  sale  or  purchase  of  food  in  hotels, 
boarding  houses,  inns,  or  taverns,  and  of  spirits,  malt  UquorSj 
and  wines  in  hotels  and  boarding  houses  licensed  to  sell 
spirits,  malt  liquors,  and  wines  : 

(e)  the  sale  or  purchase  of  any  article  required 
in  case  of  illness  of  any  person  or  animal  where  the  seller 
thereof  has  reasonable  grounds  for  believing  such  article  to 
be  required  for  either  of  those  purposes,  the  reasonableness 
whereof  is  to  be  determined  by  the  Police  Magistrate  before 
whom  any  complaint  is  heard. 


Entry  by  Police 
Magistrate, 
Justices  of  the 
Peace,  or 
constables. 


Penalty  and 

appropriation 

thereof. 


Limitation  of 
prosecution. 


Entry  on  premises. 

4.  Any  Police  Magistrate,  Justice  of  the  Peace,  or  police 
constable  may,  for  the  purpose  of  preventing  or  detecting 
the  violation  of  the  provisions  of  this  Act,  at  all  times  enter 
any  premises  used  as  a  shop  within  the  meaning  of  this 
Act.  And  every  person  who,  by  himself,  or  by  any  person  in 
his  employ  or  acting  by  his  direction,  or  with  his  consent, 
or  on  his  behalf,  refuses  or  fails  to  admit  any  such  police 
constable.  Police  Magistrate,  or  Justice  of  the  Peace  de- 
manding to  enter  shall  be  liable  to  a  penalty  of  not  less  than 
twenty  shillings  and  not  exceerling  five  pounds  to  be  recov- 
ered in  a  summary  manner  before  a  Police  Magistrate  on 
the  complaint  of  any  person  and  paid  into  the  Public  Treas- 
ury for  public  uses. 

Penalties. 

5.  (1)  Every  person  offending  against  any  of  the  pro- 
visions of  this  Act  for  which  no  penalty  is  by  this  Act 
expressly  provided  shall  be  liable  to  a  penalty  not  exceeding 
forty  shilhngs,  to  be  recovered  in  a  summary  manner  before 
a  PoUce  Magistrate  on  the  complaint  of  any  person,  and 
paid,  one  half  to  the  complainant,  and  the  residue  into  the 
Public  Treasury  for  public  uses. 

(2)  All  complaints  under  this  Act  shall  be  preferred 
within  one  month  of  the  commission  of  the  offences  com- 
plained against. 
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An  Act  to  consolidate  the   Acts   of  this  Island  relating   to 
ike  Fire  Brigade. 

[29  October  1908.  J 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same   as  follows  : — 

1.  This  Act  may  be  cited  as  the  Fire  Brigade  Act,  1908.  Short  title. 

PART  I. 

Bridgetown  Fire  Brigade. 

2.  The  Bridgetown  Fire  Brigade  (hereinafter  called  the  Pire  brigade, 
brigade)  shall  consist  of   a   Superintendent,   an   Assistant  ^°'"'  formed. 
Superintendent,  a  foreman,  and  twenty  four  regular  working 

firemen,  to  perform  duties  at  fires,  and  otherwise  in  respect 
of  drill,  exercise,  and  guard,  as  may  be  deemed  requisite. 

3.  It  shall  be  the  duty  of  the  Superintendent : —  Duties  of  Super- 

(1)  to  maintain  the  discipline   of  the  brigade,  and  Discipline  and 
from  time  to  time  to  make  rules  for  its  better  government  rules. 

and  for  the  establishment  of  a  system  of  fire  alarms  ;  which 
rules,  when  approved  by  the  Governor-in-Executive  Com- 
mittee and  published  in  the  Official  Gazette,  shall  be  binding 
upon  all  persons : 

(2)  to  keep  the    public   engines    and  all   other   fire  Fire  apparatus 
apparatus  in  good  order,  and  to  make  all  necessary  additions  ^"d  hydrants. 
and  repairs  to  the  same ;  and  also  to  examine  into  the  con- 
dition of  the  hydrants  of  the  Water  Department  : 

(3)  whenever  a  fire  shall  break  out  in  the  City  or  Attendance  at 
within  three  miles  from  Nelson's  statue  in  Trafalgar  Square  fires. 
immediately  to  go  in  uniform  to  the  place  of  such  fire,  and 

to  take  command  of  all  members  of  the  brigade  and  all  other 
persons  who  may  be  present : 

(4)  to  take  proper  measures   that  the   several  hy-  Opening  of  hy- 
drants of  the  Water  Department  be  opened,  and  the  proper  drants  and  effi- 
number  of  hose  and  hose  pipes  be  attached  thereto,    and  the  °'®°*  working  of 
engines  and  other  apparatus  arranged  in  the  most  advanta-    "^^  appara  us. 
geous  situations,  and  duly  worked  for  the  speedy  and  effect- 
ual extinguishiiient  of  the  fire  : 

(5)  to  employ  volunteers  as  well  as  members  of  the  Demolition  of 
brigade   in   extinguishing   the  fire,  removing  furniture  or  houses, 
goods  from  any  building  on  fire  or  in  danger  thereof,  and  to 

appoint  guards  to  secure  the  same,  and  also  in  pulling  down 
or  demolishing  any  house  or  building  if  occasion  require ; 
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and  furt.lier,  to  call   in   the  aid   of   the   police  to  suppress 
tumults  and  disorders,  and  generally  to  take  such   measures 
as  may  be  necessary  for  the   preservation   of   property    and 
maintenance  of  order  : 
i-ieseivation  of  (6)  to  cause   order   to   be   preserved   in   going_  to, 

order.  working  at,  or  returning  from  flres,  and  at   all   other   times 

when  the  brigade  is  on  duty  : 
Refreshments,  (7)  if  from  protracted   exertion    or   other   circum- 

stances it  shall  become  necessary,   to   provide   refreshments 
for  all  those  engaged  under  his  orders  in  the  extinguishment 
of  fires. 
Accounts.  (8)  to    examine    all    accounts     and     bills   against 

the  fire  department,  and  certify  in  writing  to  the  correctness 
thereof  before  rendering  the  same  to  the  Grovernor  for   ap- 
proval : 
Half-yearly  re-  (9)  in  the  months  of   Januaiy  and   July   in   every 

port  to  Govern-  year,  or  oftener  if  thereto  required  by  the  Governor,  to  re- 
or-in-Executive  ^^^^  ^^  ^-^q  Governor-in-Executive  Committee,  the  condition 
of  the  stations,  hydrants,  hose  carriages,  hose  pipes,  and 
other  fire  apparatus  and  property  under  his  charge ;  and 
also  on  the  condition  of  the  hydrants  of  the  Water  Depart 
ment,  and  on  the  income  and  expenditure  of  the  department 
in  detail  for  the  previous  half  year,  specifying  the  names  of 
the  members  of  the  brigade,  the  number  and  location  of  fire 
alarm  stations,  the  number  of  fires  and  the  causes  thereof 
or  as  near  as  can  be  ascertained,  the  number  and  description 
of  the  buildings  destroyed  or  inj  ui'ed,  together  with  the 
names  of  the  owners  or  occupants  ;  tlie  amount  of  insurances 
if  any  ;  all  accidents  by  fire  which  may  happen  within  the 
City  ;  with  such  other  information  or  suggestions  as  may, 
in  his  opinion,  be  of  general  use  : 

To  prosecute  for  (10.)  to  take   cognizance  of,  and   to  cause   prosecu- 

infractlon  of  the  tions  to  be  instituted  in  all  cases  of  infraction  of  the  laws  for 
the  prevention  of  fire  within  the  limits   of  the  City  : 

Prevention  of  (11  )  to  enquire   for  and   to  examine  into   all  shops 

^^^^-  and  other  places  where  shavings  or  other   such  combustible 

materials,  not  being  articles  of  trade,  are  collected  and  de- 
posited ;  and  at  all  times  to  be  vigilant  in  taking  care  of  the 
removal  of  the  same,  wherever  in  his  opinion  the  same  may 
endanger  the  security  from  fires,  and  to  direct  the  tenant 
or  occupant  of  the  said  shops  or  other  places  to  remove 
the  same  ;  and,  in  case  of  such  tenant's  or  occupant's  neg- 
lect or  refusal  so  to  do,  to  cause  the  same  to  be  removed  at 
the  expense  of  the  occupant  or  tenant,  who  shall  in  addition 
be  liable  to  a  penalty  not  exceeding  five  pounds  for  such 
neglect  or  refusal : 
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(12.)  to  report  to  a  Police   Magistrate  for  the  City  To  report  dis- 
of  Bridgetown  the  name  of  every  person,  not  a  member  of  obedience  of  or- 
the  brigade,  who  shall,  contrary  to  law,  refuse  or  neglect  to    ^"^^^ 
obey  any  order  of  the  Superintendent  given  at  any  fire  : 

(13.)  to  report  to  the  Governor-in-Executive  Com-  Absence  of  Su- 
niittee  his  own  absence,    or  the   absence   of  any  member  of  permtendent   or 
the  brigade,  from  a  fire,  with  the  reasons  thereof.  the  brigade  ""  °* 

The  Assistant  Superintendent  shall  assist  the  Superin- 
tendent in  the  discharge  of  his  duties,  and  in  the  absence  of 
the  Superintendent  shall  discharge  his  duties  and  be  deemed 
a  Superintendent  in  all  questions  arising  in  his  absence  under 
this  Act. 

4.  The  foreman  and  regular  firemen  shall  reside  within  Residence  of 
the  limits  of  Bridgetown.  members. 

5.  The  pay  of  the  brigade  shall  be  at  the  following  rates  Pay. 
per  annum  : — 

Superintendent        ...         ...         ...         ...         ...         ...  £100 

Assistant  Superintendent  . . . 


Foreman 

Four  sergeants,    each 

Other  firemen,  each  . . 


50 
50 
40 
35 


6.  Every  member  of  the  brigade  shall  sign  the  follow-  Statement  to  be 
ins  statement,  to  be   deposited   with  the  Superintendent :—  made  by 

"  ^  1  (.    1      T-i-       members. 

"I,  A.B.,  having  been  appointed  a  member  of  the  iire 
Brigade  of  the  City  of  Bridgetown,  hereby  signify  my 
intention  and  agreement  to  abide  by  all  the  rules  and 
regulations  established  under  the  provisions  of  the  Fire 
Brigade  Act  relating  thereto." 

7.  Every  person  not   being   a   member  of   the  brigade.  Pay  of 
employed  at  a.  fire  by  the  Superintendent,  shall  be  paid  one  volunteers, 
shilling  for  the  first,  and  sixpence  for  every  subsequent  h^ur 
during  which  he  may  have  served  at  any  such  fire. 

8.  The  Superintendent  shall  have  power  to  inflict  small  Povver  to  fine 
fines  on  the  members    of    the    brigade,    not   exceeding  ten  members  of 
shillings,  for  neglect   of   any   duty,    stopping  such  penalties  brigade, 
from  the  next  issue  of  pay ;  provided  always  that  in  all  cases 

in  which  a  member  wishes  to  appeal  to  the  Governor  from 
the  decision  of  the  Superintendent,  he  shall  be  at  liberty  to 
do  so  through  such  channel  as  shall  from  time  to  time  be 
pointed  out. 

9.  If,  in  the  opinion  of  the  Superintendent,  the  safety  of  Po-wer  to  barri- 

the  hose,  or  anv   of   the  fire  apparatus  of  the  City,  for  the  cade  streets  and 
'  -  '■  '■        ■  remove  vehicles 
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performance  of  auydaty  required  of  the  Superintendent  under 
this  Act,  shall  at  any  time  requirethatthe  travelling  or  passing 
of  any  waggon,  carriage,  or  other  vehicle  be  interrupted  and 
stopped  in  or  upon,  or  excluded  from,  any  highway  or  portion 
of  any  highway  in  the  said  City  during  the  performance  of  thj 
said  duty,  the  Superintendent  is  hereby  authorized  to  order 
and  cause  the  travelling  or  passing  on  the  said  highway  or 
part  of  a  highway  to  cease  during  the  performance  of  the 
said  duty,  and  also  to  put  or  place  in,  upon,  and  across  the 
said  highway  or  part  of  a  highway,  as  he  shall  direct, 
suitable  iron  chains,  ropes,  or  other  obstructions,  there  to 
remain  until  the  said  fire  duty  is  performed,  and  no  longer, 
and  also  to  order  and  command  any  owner  or  driver  of  any 
and  all  vehicles  of  any  description  whatever  to  remove  the 
same  from  any  portion  of  the  said  highway,  and  not  to  drive 
on,  to,  or  across  the  same  during  the  performance  of  the  said 
duty. 

Buildings  may  10.  In  the  event  of  a  lire  spreading,   or  threatening  to 

he  demolished  or  spread  and  become  serious  and  Tincontrollable,   the  Superin- 
u|).  tendent,  and  in  the  event  of  his  absence,  the  Assistant  Super- 

intendent, may  cause  any  house  or  houses  or  other  buildings 
to  be  pulled  down  or  blown  up  and  cleared  away  as  he  shall 
deem  proper,  to  prevent  the  spreading  of  the  fire. 

11.  In  case  of  the  absence  of  the  Superintendent  and 
Assistant  Superintendent,  the  foreman  shall  execute  the 
duties  of  the  office  of  Superintendent  with  full  power. 

12.  It  shall  be  lawful  for  the  Superintendent  of  the 
brigade,  with  the  sanction  of  the  Governor,  to  use  water 
from  the  hydrants  of  the  Water  Department  for  the  practice 
of  the  brigade,  upon  giving  two  days'  notice  to  the  Engineer 
and  Manager  or  the  Secretary  of  the  said  Department 
of  such  his  intention  ;  provided  always  that  no  one  hydrant 
shall  on  a,nj  occasion  be  used  for  practice  so  as  to  withdraw 
water  therefrom  for  any  longer  space  of  time  than  one  hour. 

13.  The  appointment,  removal,  and  dismissal  of  the 
several  persons  belonging  or  attached  to  the  brigade  shall 
be  vested  in  the  Governor,  and  upon  any  vacancy  in  the 
department  the  Governor  shall  appoint  some  other  proper 
person  to  fill  the  same  ;  and  each  person  so  appointed  shall 
enrol  himself  to  serve  for  one  year,  and  at  the  expiration 
thereof  he  shall,  if  of  good  character,  have  the  option  of 
re-enrolment  for  the  like  period. 

14.  Previous  to  the  enrolment  of  any  individual  he 
shall  produce  a  certificate,  signed  by   a  Justice  of  the  Peace 
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or  two  substantial  freeholders,  that  he  is,  to  the  best  of  their 
knowledge  and  belief,  of  sound  constitution  and  able-bodied, 
and  of  good  character  as  to  sobriety,  honesty,  activity,  and 
temper. 

15.  No  person  under  twenty   one  years  of  age  shall  be  Age  of  ineinber,s. 
a  member  of  the  brigade. 

16.  The  members  of  the  brigade  shall,  when  sick,  bead-  Hospital  stop- 
mitted  to  the  General  Hospital,  or  to  the  police  hospital,  in  the  pages. 
same  manner  as   provided   for    tlie   officers   of   the  harbour 

police,  and  there  receive  medical  treatment  and  nursing,  and 
a  stoppage  of  one  shilling  per  day  shall  be  mads  from  the 
pay  of  each  member  of  the  brigade  so  in  hospital,  and  such 
stoppages  shall  be  paid  monthly  by  the  Superintendent  into 
the  Public  Treasury  ;  provided  that  no  stoppage  shall  be  made 
from  the  pay  of  any  member  of  the  brigade  sick  in  hospital, 
whose  sickness  is  in  the  opinion  of  the  medical  officer  in 
charge  of  the  hospital  the  direct  outcome  of  the  execution 
of  his  duty. 

17.  The  funeral  expenses  of  the  foreman   and  regular  Funeral  ex- 
firemen  of  the   brigade,    dying   in  the   service,   shall  be  paid  penses. 
out  of  the   Public  Treasury,   in   the  same   manner  as   other 
expenses  of  the  brigadie  are  payable. 

18.  It  shall  be  the  duty  of  one  of  the  Police  Magistrates,  Unties  of  Police 
on  the  alarm  of  fire,  immediately  to  repair  to  the  place  where  Magistrates. 
the  fire  may  be,  to  support  and   co-operate   with  the   police 

under  tae  direction  of  the  Superintendent,  in  the  mainten- 
ance of  order  and  the  preservation  of  property. 

19.  It  shall  be  the   duty  of   the  members  of  the  Police  Duties  of  the 
Force—  P°"'"'  '^°'""'- 

(1.)  in  the  event  of  fire  breaking  out  in  the  City  or 
its  vicinity  promptly  to  communicate  the  alarm  to  the 
several  fire  brigade  stations,  to  the  Superintendent,  to  the 
Police  Magistrates  of  the  City,  to  the  public  officers,  the 
agents  of  the  assurance  offices,  and  such  other  persons  as 
may  be  particularly  interested  in  property  in  the  locality  of 
the  fire : 

(2.)  and  in  the  night-time,  immediately  upon  an 
alann  of  fii'e  being  given,  to  give  notice  thereof  within  their 
respective  districts,  by  blowing  their  whistles  and  crying  fire. 

20.  It  shall  be  the  duty   of  the   Inspector   Genei-al  of  Inspector  Gene- 
Pohce  immediately  to  repair,   with  as  strong  f  force  of  the  ^^^°*/^°lj^^^^^^^ 
police  as  may  be  necessary  and   available,  to  the  locality  oi  gf  gre  and  keep 

the  ground. 
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the  fire,  to  maintain  order,  to  guard  the  approaches,  and  to 
keep  the  ground  clear  of  all  unauthorized  persons  (so  that 
the  brigade  may  have  full  opportunity,  without  let  or 
hindrance,  to  apply  all  their  available  means  in  promptly 
extinguishing  the  fire),  to  prevent  theft  and  destruction  of 
goods,  and  to  do  such  other  acts  and  things  as  may  be 
required  of  them. 

21.  The  mews  in  Coleridge  Street,  the  Market,  and  the 
General  Hospital,  or  some  other  place  within  reasonable 
distance  thereof  respectively,  to  be  approved  by  the  Governor- 
in- Executive  Committee,  shall  be  stations  for  the  purposes 
of  this  Act.  The  Governor-in-Executive  Committee  is  here- 
by authorized  and  required  to  alter  the  said  stations,  or  if 
necessary,  to  erect  new  buildings  for  fire  purposes.  And  the 
Superintendent  shall,  at  the  end  of  every  quarter,  or  at  such 
other  times  as  may  be  found  necessary,  certify  to  the 
Governor-in-Executive  Committee  the  amount  of  money 
which  will  be  required  during  the  three  months  next  coming, 
to  meet  the  pay  of  the  brigade,  repairs  of  the  stations,  and 
other  expenses,  in  carrying  out  the  provisions  of  this  Act ; 
and  the  Governor-in-Bxecutive  Committee  is  hereby  author- 
ized, except  under  the  circumstances  hereinafter  mentioned, 
to  issue  warrants  on  the  Treasurer  of  the  Island,  requiring 
him  to  apply  the  several  Umounts  of  money  specified  in  such 
certificates  as  aforesaid,  as  the  same  shall  be  drawn  for. 

Two  firemen  to  22.  At  each  of  the  above-mentioned  stations  there  shall 

be  constantly  on  be  two  firemen  constantly  on  duty. 

duty. 

Apparatus.  23.  At  each   station  there  shall  be   kept  in  constant 

readiness  for  use  such  proper  and  sufficient  fire-extinguish- 
ing plant  and  appUances  as  the  Governor-in-Executive 
Committee  may  sanction  on  the  requisition  of  the  Superin- 
tendent. 

Uniform.  24.  (1)  All  members  of  the   brigade   shall   wear   such 

uniform,  badges,  or  insignia  as  the  Governor-in-Executive 
Committee  shall  from  time  to  time  direct. 

TheGovernor-in-  (2)   The  Governor-in-Executive    Committee    may 

Executive  Com-  from  time  to  time  provide  the  members  of  the  brigade  with 
pe'nd£l50ayTa'r°^°*^^^S>  boots,  and  other  articles    of  dress,    at   a   cost  not 
in  uniforms.         exceeding  the   sum   of  one  hundred   and  fifty   pounds   per 
annum. 

Matmer  in  which  (3)  The  annual   cost   of  providing   such   clothing, 

such  cost  is  to     boots,  and  other  articles  of  dress,  shall  be  deemed  and  taken 
and  paid.'     ™^'  *°  ^^  ^^^"^  °^  ^'''^  annual  cost  of  the   brigade,    and   shall   be 
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raised,  borne,  and  paid  in  the  manner  and  in  the  proportions 
provided  in  respect  of  the  cost  of  the  brigade. 

(4)  No  uniform  except  such  as  is   prescribed   from  No  other  uni- 
time  to  time  by  the  Governor-in-Executive  Committee  shall  form  to  be  worn, 
be  worn  upon  any  occasion  by  either  officers  or  men  belong- 
ing to  the  brigade. 

25.  On  every  alarm  of  fire  the  men  from   either  of  the  Rewards  for 
fire  stations,  with  their  hose,  hose  pipes,  and  hose  carriage,  prompt  attend- 
who  shall  be  first  on  the  spot  where  the  fire  is,  and  shall  be  ™'^^- 

first  to  lay  on  the  water  from  the  hydrant,  shall  receive  a 
reward  of  one  pound,  which  amount  may  be  recovered  sum- 
marily before  a  Police  Magistrate  from  the  occupant,  or, 
if  the  premises  be  unoccupied,  the  owner  of  the  premises 
in  which  such  fire  shall  have  broken  out,  on  the  complaint 
of  the  Superintendent,  and  shall  be  paid  by  him  into  the 
Public  Treasury. 

26.  The  policeman,  or  any  other  person,  who  shall  first  Reward  tor  first 
give  alarm  of  a  fire  to  the  nearest  fire  station,  shall  receive  giving  alarm. 

a  reward  not  exceeding  ten  shillings,  to  be  paid  in  the  first 
instance  by  the  Colonial  Treasurer  on  the  order  of  the  Gov- 
ernor-in-Executive  Committee,  and  any  amount  so  paid  may 
be  afterwards  recoverable  summarily  before  a  Police  Magis- 
trate from  the  occupant  or,  if  the  premises  be  unoccupied, 
the  owner  of  the  premises  in  which  «uch  fire  shall  have 
broken  out,  on  the  complaint  of  the  Superintendeat,  and 
shall  be  paid  by  him  into  the  Public  Treasury. 

27.  Any  person  who  gives   an   alarm   of   fire   to   any  Penalty  on  giv- 
police  officer  or  member  of  the  brigade,    knowing  the  same  ing  knowingly 
to  be  false,  shall  on  conviction  before  a  Police  Magistrate  be  ^  *^^^®  alarm  of 
liable  to  a  penalty  not  exceeding  five  pounds.  ^^' 

28  The    Water    Department  shall  furnish  the  Super-  Keys  of 
intendent    with  keys  of  the  fireplugs   or   hydrants   and  of  hydrants, 
the  main   and   other  pipes  belonging    to  the  Department 
to  be  kept  under  the  care  and  control  of  the  Superintendent 
at  each  of  the  stations  appointed  for  the   purposes   of  this 
Act. 

29.  If  it  shall  happen  that  the  blowing   up   or   pulling  Compensation  to 
down  of  any  house  or  houses,  or  other  building  or  buildings,  owners  of  houses 
as  hereinbefore  provided,  shall  be  the  means  of  stopping  the  stTp  ^  fi^  *° 
fire,  or  the  fire  shall  stojs  before  it  reaches  the  same,  then  all      <^    -     ■ 
or  every  owner  or  owners   of  such   house   or   houses   shall 
receive  satisfaction  and  be  paid  for  the  same  by  the  owners 
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of  houses  not  burnt  or  destroyed,  and  all  other?  who  have 
been  assessed  withm  the  city  of  Bridgetowu  and  its  vicinity 
to  a  distance  of  half  a  mile  beyond  the  limits  thereof,  and 
are  not  immediate  sufferers  by  the  said  fire ;  and  the  Vestry 
are  hereby  required,  on  the  joint  requisition  of  the  owner 
and  the  Superintendent,,  to  assess  the  value  of  such  house 
or  houses  or  other  building  or  buildings  as  shall  be  pulled 
down  or  blown  up  as  aforesaid,  on  the  same  persons  herein- 
before made  liable  to  satisfy  the  same,  and  shall  levy  and 
enforce  the  payment  thereof  :'n  the  same  manner  as  all 
other  rates  and  assessments  for  the  purposes  of  this  Act  are 
lei^ied  and  raised,  and  shall  pay  the  amount  over  to  the 
parties  entitled  to  the  same  ;  provided  always  that  if  the 
house  or  building  where  the  fire  shall  first  begin  or  break 
out  shall  be  adjudged  fit  to  be  pulled  down  or  blown  up,  to 
hinder  the  further  spreading  and  increasing  of  the  same, 
then  the  owner  of  such  house  or  building  shall  receive  no 
manner  of  satisfaction  or  compensation  for  the  same,  any- 
thing in  this  Act  contained  to  the  contrary  notwithstanding. 

30.  The  Governor-in-Execntive  Committee  may  at  any 
time  rescind,  alter,  or  amend  any  rule  relating  to  the  dis- 
cipline of  the  brigade  or  the  system  of  fire   alarms. 

31.  All  rules  and  I'eports  made,  and  all  accounts  rendered 
linder  this  Act  shall  )  )e  publislied  in  the  Official  Gazette 
and  shall  be  laid  before  the  Legislature  at  its  next  meeting 
after  the  establishment  of  any  such  rule,  or  the  receipt  of 
any  such  report  or  account. 

Penalty  on  dam-  32.  Any  person  who  shall  at  any  time  damage,  injure, 

aging  apparatus,  or  destroy  any  fire  engines,  engine  houses,  pumps,  pipes,  hose, 
or  the  furniture  or  materials  attached  or  belonging  thereto, 
or  any  other  implements  used  for  the  purposes  of  this  Act, 
may  be  convicted  before  any  Police  Magistrate,  and  shall  for 
every  such  offence  be  adjudged  by  the  Police  Magistrate  to 
make  good  the  damage  done,  within  such  time  as  to  him  shall 
seem  reasonable,  not  exceeding  one  month,  and  in  default 
thereof  to  pay  such  fine  not  exceeding  the  amount  of  damage 
done,  or  suffer  imprisonment  not  exceeding  three  months. 

Penalties.  33.  Every  pei'son  who  shall  respectively  commit  any  of 

the  following  offences,  or  any  other  offence  against  the 
provisions  of  this  Act,  for  which  no  special  provision  is 
hereinbefore  made,  shall  be  liable  on  a  summary  proceeding 
before  a  Police  Magistrate  to  a-  penalty  not  exceeding  five 
pounds  for  each  offence:  provided  that  after  summary 
conviction  no  action  shall  be   brought  for  the  same  cause  :— 
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(1.)  any  person  who  shall  obstruct  the  Superinten- for  obstiucting, 
dent  or  his  officers  or  agents  in  carrying  out  the  provisions 
of  this  Act :   . 

(2.)  any  person,  not  being  a  member  of  the  brigade,  for  disobedience 
who   shall   neglect   or    refuse   to   obey    any    lawful   order  of  orders, 
of  the  Superintendent  given  at  any  lire  : 

(3.)  any  person  who  shall  wilfully  remove  or  assist  for  removing 
in  removing  any  chain,  rope,  or  other  obstruction  placed  in,  barricades, 
upon,  or  across  any  highway  in  the  City  under  the  authority 
of  this  Act  : 

(4.)  any  person  not  being  a  member  of  the  trigade  for  assuming 
who  shall  wear  the  uniform  of  the  brigade  :  uniform  of 

brigade, 

(5.)  any  person  who  shall  obstruct,  hinder,  or  molest  for  hindering 
the  Superintendent,  or  other  officer  or  men  of    the  brigade,  persons  employ- 
in  the  execution  of  their  respective  duties  under  this  Act,  or  ^<^  i^'id^''  the 
who  shall  obstruct,  hinder,  or  molest  any  person  or  persons 
whomsoever,  wlio   shall    he   lawfully   employed  to  put  this 
Act  into  execution  : 

(6.)  any  member  of  the  brigade  who  shall  be  absent  for  absence  Ac, 
without  leave  from  lii.s   station,    or   shall  wilfully  neglect  or  ffom  duty, 
refuse  to  perform,  oi'  shall  wantonly  exceed  his  duty,  or  shall 
be  guilty  of  disordei'ly  conduct  oi'  disobedience  to  his  superi- 
ors, in  addition  to  his  liability  to  dismissal : 

(7.)  any  member  of  the  brigade  who  shall  improper- for  damaging 
ly  use  or   damage   by   neglect   oi'   otherwise   any   article  of  uniform  or  ap- 
dress  or  fir-e  apparatus   supplied   to   him  or  in  his  charge,  or.P^''^'-'^^' 
who  having  been  dismissed,  or  having  resigned  his  situation 
in  it,  shall  refuse  or   neglect   to   deliver  up  such  article  oi- 
apparatus  to  the  Superintendent : 

(8.)  any  person  who  shall  obstruct  any  fire  plug  or  for  obstructing 
hydrant,  by  placing  or  causing  to  be  placed  thereon  or  hydrants, 
thereby  any  matter  or  thing  whatsoever,  shall  in  addition 
to  the  penalty  imposed  by  this  Act  for  such  offence  pay 
the  expenses  incurred  in  removing  such  obstruction,  and  the 
Superintendent  of  the  brigade  is  hereby  authorised  and 
required  to  have  such  obstruction  removed   without  delay. 

34.  In  consideration  of  the  protection  wliich  under  the  Rat«s  to  be  laid 
provisions  of  this  Act  will  be  afforded  to  the  inhabitants  of  by  Vestry  of  St. 
Bridgetown  and  its  \'iciuity,  the  Superintendent  of  tlie  lire  ^"="'^el  s  parish 
brigade  shall  on  or  before  the  twenty  fifth  day  of  February  f„.J,  thirds  of 
in  every  year  make  a  return  to  the  Vestry  of  Saint  Michael's  the  cost  of  the 
of  the  cost  of  the   brigade  for  the   ensuing   year  ;  and   the  brigade. 
Vestry  are  hereby  required,  at  the  laying  of  the  general  rates 
on  the  twenty  fifth  day  of  March  next  after  the ,  receipt 
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of  such  return,  to  raise  two  thirds  of  the  amount  by  rate  on 
the  City  and  its  suburbs,  to  the  distance  of  half  a  mile,  and 
to  pay  the  amount  to  the  Treasurer  of  the  Island ;  provided 
always  that  the  rate  to  be  raised  beyond  the  limits  of  the 
City  shall  be  only  half  of  the  rate  raised  on  the  City. 

Advances  from  35.  The  Treasurer  is  hereby  required  to  certify  to  the 

Treasury  not  to  Governor-in-Executive  Committee,  at  the  expiration  of  each 

exceed  one  quar-  q^a^^gp^  ^he  amount  which  has  been  paid  in   by  the  Vestry 

ture.  ioi'  ^he  purposes  of  this  Act ;   and   if   it   shall   at   any   time 

appear  that  the  sum  required  to  be  paid  in  by  the  Vestry  is 

in   arrear   and   that  such   arrears    exceed    two  thirds  the 

amount    expended   during  the    past    quarter,    no    further 

warrant    shall    be    issued    by   the   Governor-in-Executive 

Committee  under  the  authority  of  this  Act,  except  as  in  the 

next  section  mentioned,  until  the  deficiency  is  made  good, 

so  that  the  advances  from  the  Public  Treasury  in  respect  of 

the  sum  required  to  be, raised  and  paid  in  by  the  Vestry  may 

at  no  time  exceed  a  quarter's  expenditure. 

Remaining  one  36.  The  remaining  one  third  of  the  annual  cost  for  the 

third  of  annual    purposes  of  this  Act  shall  be  paid  from  the  Public  Treasury 
cost  how  paid,     qjj  ^^jjg  warrant   of  the   Governor-in-Exeoutive   Committee 

Disposal  of  37.  When  the  sum  raised  for  the  purpose  of  the  brigade 

surplus.  shall  henceforth  exceed  the  actual  expense  of  the  year,  the 

surplus  shall  be  taken  into  account  in  the  estimate  for  the 
How  deficiency  following  year ;  and  when  the  sum  raised  shall  not  be 
is  to  be  made  sufiicient  for  the  expense  of  the  brigade  for  the  year,  the 
S°°^'  deficiency  shall  be  made  good  out  of  the  sum  raised  on  the 

estimate  for  the  following  year. 

Pension  or  gra-  38.  (1)   Every  member  of  the  brigade,  appointed  under 

tuity  of  members  and  by  virtue  of  the  provisions  of  this  part   of  the  Act,  and 
brieade  ^^°*  coming  under  the  provisions   of  the  Pension  Act,  1907, 

shall  be  granted  a  pension  or  gratuity  on  quitting  the  force,  if 
he  produces  a  certificate  from  the  medical  officer  of  the 
brigade  stations  stating  that  he  is  incapacitated  either  in 
mind  or  body  from  performing  the  duties  of  his  office,  and 
that  such  incapacity  has  not  been  caused  by  his  own 
intemperance  or  other  misoondixct. 

(2)  Subject  to  the  provisions  of  the  preceding  sub- 
section, members  retiring  after  more  than  ten  years'  meritori- 
ous service  with  special  certificates  of  good  conduct,  efficient 
service,  and  ability,  and  also  members  who,  although  not 
havmg  served  ten  years,  shall  show  to  the  medical  officer  of 
their  station  that  they  have  contracted  disease  or  received  the 
injury,  m  consequence  of  which  they  are  discharged,  in  the 
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performance  of  their  duty,  and  shall  likewise  receive  certifi- 
cates of  good  conduct  and  efficient  service  may,  on  the 
authority  of  the  Governor-in-Bxecutive  Committee  be 
awarded  from  the  Public  Treasury  a  pension  during  their 
respective  lives  at  a  rate  not  exceeding  one  sixtieth  of  their 
pay  for  each  year's  service,  or  a  gross  sum  not  exceeding  a 
month's  pay  for  each  year  of  service  ;  provided  always  that 
members  who  do  not  receive  certificates  of  good  conduct  and 
efficient  service  may,  if  the  Governor-in-Bxecutive  Commit- 
tee think  fit,  be  awarded  on  the  authority  of  the  Governor- 
in-Executive  Committee  from  the  Public  Treasury  a 
pension  during  their  respective  lives  at  a  rate  not  exceeding 
one  eightieth  of  their  paj''  for  each  year's  service,  or  a  gross 
sum  at  a  rate  not  exceeding  half  a  month's  pay  for  each 
year  of  service. 

PART  II. 

Speights  Town  fire  brigade. 

39.  (1.)  The  Vestry  of  the  Parish  of  Saint   Peter   are  Vestry  of  St. 
hereby  authorised  if  they  see  fit,  at  the  laying  of  the  general  Peter  authorised 
rates  for  each  year,  to   raise  by  rate  in  S  peights  Town   the  *°  ™'^®  "br^h^ 
sum  of  sixteen  pounds  for   the   purpose  of  establishing   and  a°fire'' brigade'm 
maintaining  a  fire  brigade  in  the  said  town.  Speights  Town. 

(2.)  The  sum  mentioned  above,  when  raised,  shall 
be  paid  to  the  Colonial  Treasurer,  and  shall  be  expended  by 
the  Governor-in-Executive  Committee  in  purchasing  fire 
extinguishing  plant  and  appliances  and  in  paying  the 
expenses  attendant  on  the  maintenance,  upkeep,  and  use  of 
such  plant  and  appliances  for  the  pui'pose  of  extinguishing 
fires,  and  protecting  life  and  property,  in  the  case  of  fire  in 
Speights  Town. 

(3)  When  the  sum  raised  for  the  purpose '  of  the 
said  fire  brigade  shall  exceed  the  actual  expense  of  the 
year,  the  amount  to  be  raised  in  the  next  year  shall  be  the 
sum  mentioned  in  subsection  (1)  less  the  amount  of  the 
surplus  :  and  when  the  sum  raised  shall  not  be  sufficient  for 
the  expense  of  the  fire  brigade  for  the  year,  the  deficiency 
shall  be  raised  in  the  next  year  in  addition  to  the  amount 
mentioned  in  subsection  ( 1 ). 

40.  (1)  The  fire  brigade  for  Speights  Town  shall  con-  Police  stationed 
sist  of  the  members  of  the   PoHce   Force  stationed   at   the  ?■*  guard  house 
police   guard   house  in  that  town,  who  shall,  as  fire   brigade  Town^to  be  the 
men,  be  subject  to  the  control  of  those  persojis  under  whose  Speights  Town 
control  they  are  as  members  of  the  Police  Force.  fire  brigade. 
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(2.)  The  members  of  the  fire  brigade  and  the 
person  in  charge  of  them  shall  have  the  same  powers  as 
those  which  the  members  and  Superintendent  of  the  Bridge- 
town fii-e  brigade  have  under  the  provisions   of   this  Act. 

PAET  III. 

Miscellaneous. 


Disposal  of 
penalties. 


Protection  to 
persons  acting 
in  execution  of 
this  Act. 


41.  All  fines  and  penalties  arising  and  imposed  by 
virtue  of  this  Act  sliall  be  paid  into  the  Treasury  for  the 
benefit  of  the  general  revenue,  and  shall  be  recoverable  by 
summary  proceeding  before  a  Police  Magistrate  on  the  com- 
plaint of  any  person. 

42.  If  any  action  shall  be  brought  or  suit  commenced 
against  any  person  for  anything  done  in  performance 
of  this  Act,  or  in  relation  to  the  premises  hereinbefore 
mentioned,  such  action  or  suit  shall  be  brought  within  three 
months  after  the  fact  done  ;  and  the  defendant  or  defendants 
in  such  action  or  suit  shall  and  may  be  at  liberty  to  plead 
the  general  issue,  and  give  this  Act  and  the  special  matter 
in  evidence  without  specially  pleading  the  same ;  and  if  a 
verdict  shall  pass  for  the  defendant,  or  the  plaintiff  shall  be 
nonsuited,  or  discontinue  his  action,  or  if  judgment  shall  be 
given  for  the  defendant  on  demurrer,  such  defendant  shall 
recover  double  costs,  and  shall  have  the  like  remedy  for 
the  same  as  in  cases  where  costs  by  law  are  given  to 
defendants. 
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An  Act  to  empower  the  Vestry  of  the  Parish  of  Saint  Michael 
to  take  on  lease,  and  establish  and  maintain  as  a  Park, 
Queen's  House  and  grounds. 

[26  November,  1908.  J 

Bjp  it  enacted  by  the   Governor,  Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the   same,  as  follows  ♦— 
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.  Queen's  Park  (Establishment)  Act. 

1.  This  Act  sliall   be   read  together   with  the  Vestries  Short  title 
Act  1911  and  may  be  cited  as  the   Queen's  Park  (EstabUsh- 

mcat)  Act  1908. 

2.  (1)  It  shall  be  lawful  for  the  Vestry  of  the  parish  of  Power  to  lease 
Saint  Michael  to  take  on  lease  the   place,  piece,  or  parcel  of  Queen's    House. 
land,  together  with  the  messuage  or  dw^elling  house  thereon 
commonly  called  or  liiiown  by  the  name  of  "  Queen's  House," 

and  all  and  singular  other  the  houses,  outhouses,  erec- 
tions and  structures  on  the  said  land  erected  and  built, 
standing  and  being,  with  the  hereditaments  thereto  belong- 
ing, situate  in  the  City  of  Bridgetown  in  this  Island,  for  the 
establishment  of  a  park,  gardens,  or  recreation  grounds  for 
the  use,  benefit,  and  enjoyment  of  the  general  public, 

(2)  It  shall  be  lawful  for   the  said   Vestry   to  pur-  Power  to 

chase  or  take  on  lease  any  land  for  the  purpose  ot  making  a  purchase  or  lease 

road   from   Roebucli    Street   to    the    said    place    Queen's  S'f'  i,   °,™c-.     ^ 
TT  J!  ■  i-  -ii  1  1  1  Roebuck  Street. 

Mouse  tor  use  m  connection    witli    sueli   park,  gardens,  or 

recreation  grounds. 

3.  It  shall  be  lawful   for   tlie   said    Vestry    to  pay  the  Money  to  be 
rents  of  the  said  place  Queen's  House,  land.s,  hereditaments,  P^id  out  of 
and  premises  and  the  cost   of  laying   out   and   making  any  P^^rochml  funds, 
such  park,  gardens,  or  recreation  grounds,  and  of  the  main- 
tenance and  upkeep  of  the  same,  and  the  salaries  and  wages 

of  all  necessary  and  proper  persons  employed  in  connection 
therewith,  and  also  the  pui'chase  money  or  rent  of  the  land 
so  to  be  purchased  or  taken  on  lease  for  the  purposes  of  a 
road  as  aforesaid,  and  the  cost  of  laying  out  and  making 
such  road,  and  of  keeping  the  same  in  repair,  out  of 
parochial  funds,  and  if  necessary  to  lay  any  special  rate  or 
rates  for  raising  such  funds,  or  to  raise  the  same  at  the  same 
time  and  in  the  same  maimer  as  the  general  rates  of  the 
parish. 

4.  The  said  place  Queen's  House,    lands  hereditaments  Name  in  which 
and  premises,  and   any   land   purchased  or   taken  on   lease  lease  to  be 

for  the  purpose  of  making  a  road  as  aforesaid  may  be  trans-   ™"^  ""^"^^  ' 
ferred   to    "  the   Vestry   of   the   parish   of   Saint  Michael " 
(without  its  being   necessary   to   mention    tlie  names  of  the 
members  thereof)  and  tlieir  successors. 

5.  A  copy  of  any  minute  stating  that  any  such  acts.  Evidence  of 
deeds,  matters  or  things  have  been  authorised  by  the  said  authority  to 
Vestry,  and  certified  by  the  Churchwarden  of  the  parish,  fj^gg  ^^^  °^ 
shall  be  sufficient  evidence  that  the  acts,  deeds,  matters  and 

"things  therein  stated  have  been  duly  authorised. 
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Authority  to  6.  It  shall  be  lawful  for  the  Vestry  of  the  said  parish  of 

borrow  £1,00(J  Saint  Michael,  and  they  are  hereby  authorised  from  time  to 
forcompletionof  ^.jjj^g  g^g  ^.jjgy  may  require  the  same,  to  borrow  from  any 
person  or  persons,  body  or  bodies  politic  or  corporate,  will- 
ing to  lend  them  the  same,  a  sum  or  sums  of  money  not 
exceeding  the  sum  of  one  thousand  pounds  to  be  applied  by 
them  in  completing  the  conversion  of  the  grounds  of  Queen's 
House  into  a  Park,  such  sum  or  sums  to  be  paid  to  the 
Parochial  Treasurer  of  the  parish  of  Saint  Michael  who  is 
hereby  required  to  receiAc  the  same  and  shall  be  entitled  to 
a  sum  of  six  pounds  for  every  one  hundred  pounds  received 
by  him  ;  and  the  sum  or  sums  so  borrowed  with  interest 
thereon,  at  a  rate  not  exceeding  six  pounds  per  centum  per 
annum,  shall  be  a  charge  on  the  rates  of  the  said  parish 
until  paid. 

How  loan  to  be  7.  For  tlie  purpose  of  repaying  any  sum  or  sums  which 

repaid.  may  be  borrowed  as  aforesaid   ("not  exceeding  together  the 

sum  mentioned)  the  said  Vestry  are  hereby  authorised  and 
required  to  lay  a  rate  in  the  said  parish  in  the  year  one 
thousand  nine  hundred  and  nine,  and  each  of  the  nine  then 
next  following  years,  sufficient  to  pay  in  every  of  those  years 
an  equal  tenth  part  of  the  sum  or  sums  which  may  be  bor- 
rowed, with  the  interest  annually  becoming  due  in  those 
years  on  the  principal  sum  and  the  unpaid  balances  thereof 
for  the  time  oeing  ;  and  such  rates  are  to  be  laid  in  the 
usual  manner  and  are  to  be  subject  to  confirmation  or 
amendment  in  the  usual  manner. 


Certificates  to 
be  issued  for 
loan. 


Memorial  of 
each  certificate 


8.  When  any  sums  or  sum  shall  be  borrowed  as  afore- 
said, the  Chairman,  Churchwarden  and  senior  member  of 
the  said  Vestry  in  vestry  assembled  shall  give  to  the  per- 
sons, bodies  politic  or  corporate,  from  whom  any  sums  or 
sum  may  be  borrowed,  certificates  showing  the  sums  or  sum 
borrowed,  and  the  names  of  the  persons  or  person  with  their 
proper  additions,  bodies  politic  or  corporate,  from  whom  the 
money  shall  be  borrowed  with  the  rate  of  interest  thereon, 
appointing  the  times  and  the  place  of  payment  of  principal 
and  interest,  and  such  certificates  are  not  to  exceed  together 
twenty  in  number  and  shall  be  numbered  and  dated,  and  no 
certificate  shall  be  issued  for  less  than  the  sum  of  fifty 
pounds.  Each  certificate  shall  be  made  in  the  words  or  to 
the  eflfect  in  schedule   A  to  this  Act. 

9.  An  entry  or  memorial  of  every  such  certificate  con- 
taining the  number  and  date  thereof  and  the  names  of  the 
persons  with  their  proper  additions,  bodies  poUtic  or  corpor- 
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ate,  to  whom  the  same  shall  have  been  made,  and  the  sums  or  to  be  kept  by 
sura  borrowed  together  with  the  rate  of  interest  to  be  paid  Parochial 
thereon  shall  within  fourteen  days  after   the  date  thereof  be  Treasurer. 
entered   in   a   book   to   be  kept   for   that   purpose   by  the 
Parochial  Treasurer  of  the  said   parish,  which   book  may  be 
perused  at  all  convenient  hours  of   the   day  by  any  person, 
bodies  politic  or  corporate,  interested  in  any  certificate,  upon 
payment  of  a  fee  of  sixpence  to  the  said  Parochial  Treasurer. 

10.  All  persons,  bodies  politic  or  corporate,  to  whom  Transfer  of 
any  such  certificate  shall  have  been  made  as  aforesaid,  or  certificates. 
who  shall  have  become  entitled   to   the   money  due  thereon, 

may  from  time  to  time  transfer  their  respective  rights  and 
interests  therein  to  anj'  other  person  or  persons,  bodies 
politic  or  corporate,  and  any  transfer  thereof  shall  be  in  the 
words  or  to  the  etfect  in  the  schedule  B  to  this  Act. 
Every  such  transfer  shall  be  produced  to  the  Parochial 
Treasurer  of  the  said  parish  who  shall  cause  an  entry  or 
memorial  to  be  made  thereof  in  the  same  manner  as  of  the 
original  certificate,  and  for  every  such  entry  or  memorial  the 
Parochial  Treasurer  of  the  said  parish  shall  be  paid  such  sum 
as  the  Vestry  shall  appoint  not  exceeding  two  shillings  and 
sixpence  for  each  such  transfer.  After  such  entry  shall 
have  been  made  every  transfer  shall  lespectively  entitle  such 
assignee,  his  executors  administrators  and  assigns,  to  the  full 
benefit  of  the  certificate  and  payment  of  the  money  and 
interest  secured  thereby,  and  it  shall  not  be  in  the  power  of 
any  persons,  bodies  politic  or  corporate,  who  shall  have  made 
such  transfer  to  make  void,  release,  or  discharge  the  trans- 
fer or  any  sum  of  money  due  or  owing  thereon  or  thereby 
secured,  or  any  part  thereof. 

11.  No  transfer   of   any   certificate   issued   under   the  Transfer  not 
authority  of  this  Act  shall  be  of  any   force  or  vaUdity  so  far  valicluntil  noted, 
as  regards  the  payment  of  interest  or  for   any  other  purpose 

until  the  same  shall  have  been  duly  noted  in  the  book  to  be 
kept  for  that  purpose  by  the  Parochial  Treasurer. 

12.  All  expenses  of  or  incidental  to  the  drawing  by  lot  Expenses  of 

as  hereinafter  provided  of  certificates  to  be  paid  off.  and  the  certificates  to  be 
costs  and  expenses  of  all  notices  required  by  this  Act  to  be  P*"'^  ''■°"  ™*^''- 
given  as  hereinafter  mentioned,   shall   from  time  to  time  bo 
paid  by  the  said  Vestry  out  of  the  annual  rates  levied  and 
collected  in  the  said  parish,  and  the  said  Vestry  are  hereby 
authorised  to  lay  rates  in  the  usual  manner  for  the  same. 

13.  So  long  as  any  certificates  remain  outstanding  and  Day  appointed 

(29) 


1908—16. 

Queen's  Park  ( Estahlishvient )  Act. 

for  drawing  by  unsatisfied,  a  day  in  every  year  shall  be  appointed  by  a 
lot  of  certificates  majority  of  the  said  Vestry  for  the  drawing  by  lot  as  here- 
to be  paid  off  in  inafter  mentioned  of  certificates  to  be  paid  off  m  the  then 
current  year.  The  first  day  to  be  so  appointed  shall  in  each 
case  be  not  later  than  twelve  months  after  the  day  on  which 
any  certificate  shall  be  issued. 


current  year. 


14.  The  said  Vestry  shall  give  not  less  than  thirty  days' 
previous  notice  by  advertisement  in  the  Official  Gazette  and 


Thirty  days' 
notice  at  least 

Hffi'^.^'r^"  Tt  ^-^  such  other  newspapers  of  this  Island  as  they  may  think 
and°other*news-  ^^  ^^  ^^^Y  ^^J  ^^  ^'^  appointed  by  them  as  aforesaid  for  the 
papers  of  day  for  drawing  by  lot  of  certificates  to  be  paid  off,  and  every  such 
drawing  lots.  notice  shall  specify  the  hour  and  the  place  at  which  the 
drawing  will  take  place  and  the  nominal  amount  of  certifi- 
cates to  be  paid  off'. 

Meeting  to  be  15.  On  the  day  and  the  hour  and  the  place  so  appointed 

held  at  which  the  Vestry  shall  hold  a  meeting  at  which  the  holder  of  any 
certificate  ^^  certificate  may,  if  he  think  fit,  be  present,  and  shall  then  in 
present  to  draw  t^'S  presence  of  such  certificate  holders,  if  any,  as  may  attend 
lots.  draw  by  lot  out  of  the  whole  number  of  certificates   for  the 

time  being  remaining  unsatisfied  certificates  of  the  nominal 
amount  mentioned  in  the  notice  by  adveitisement  as  afore- 
said. 


16.  The  said  Vestry  shall  thereupon  declare  the  distin- 
guishing numbers  of  the  certificates  so  drawn  by  lot,  and 
shall  as  soon  as  may  be  give  public  notice  in  the  Offical 
Gazette  and  in  such  other  newspapers  as  they  may  think  tit, 
specifying  such  distinguishing  numbers  and  the  day,  not  being 
later  as  regards  each  certificate  so  drawn  by  lot  than  the 
day  on  which  the  then  current  half  year's  interest  on  such 
certificate  is  due  and  payable,  on  which  the  principal  money 
secured  by  the  respective  certificates  so  drawn  by  lot  will 
be  paid  and  discharged. 

17.  On  the  day  or  respective  days  so  appointed  the 
Vestry  shall  on  demand  pay,  through  the  Parochial  Treas- 
urer, at  his  office,  to  the  holders  of  the  respective  certificates, 
the  amount  of  principal  money  secured  by  the  respective 
certificates  so  drawn  by  lot,  together  witli  all  interest  due 
or  payable  thereon  up  to  the  day  on  which  the  pi'incipal  is 
made  payable  as  aforesaid. 

Interest  on  18.     From  and  after  the  day  of  payment  so  appointed 

to  cease.  !^^  aforesaid  in  respect  of  any  certificate' so  drawn  by  lot  all 

interest  shall  cease  and  determine  in  respect  of  the  principal 
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in  Official 
Gazette  and 
other  news- 
papers. 


Payment  of 
interest  and  also 
principal  put 
together. 
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moneys  secured  by  the  certificate,  and  that  notwithstanding 
that  payment  of  the  principal  moneys  secured  by  the 
certificate  shall  not  have  been  made  or  demanded. 

19.  Every  certificate,   the  principal  moneys   secured  Certificate  when 
whereby  shall  be  paid  off!,  sliall  at  the  time   of  payment  be  P^^id  to  be 
delivered  up  to  the  Vestry  and  shall  forthwith  be  '  by    them  <=*nfelled  or 
cancelled  or  destroyed.     '  destroyed. 

20.  Whenever  any  intei-est  money  shall  be  paid  to  any  Receipt  for 
holder  of  a  certificate  on  the  principal  sum   nsmed   in    the  interest  to  be 
certificate  a  receipt  of  such  interest  money  shall  be  endorsed  indorsed  on 
on  such  certificate  and   signed   by    the   person   or   persons  ^^heif  ra*incTml 
receiving  such  interest  money,   and   a   duplicate  receipt  for  paid  certificate 
the  interest  shall  at  the  same  time   be  given  by   the   same  to  be  cancelled, 
persons  or  person  to   the   said   Parochial   Treasurer   to    be 

filed  by  him  in  his  office  ;  provided  always  that  if  any 
certificates  or  transfers  shall  have  been  destroyed,  lost, 
or  mislaid,  the  Vestry  shall  still  pay  the  sums  named  in  such 
certificates  and  the  interest  thereon  to  the  persons,  bodies 
politic  or  corporate,  whom  they  may  consider  entitled  to  the 
same  respectively  upon  being  satisfied  (at  the  cost  of  such 
persons,  bodies  politic  or  corporate,)  that  such  certificates 
have  been  destroyed  or  cannot  be  found  and  upon  receiving 
sufficient  guarantee  of  indemnity  as  they  may  think  fit  to 
require  or  as  they  may  by  their  counsel  learned  in  the  law 
be  advised  to  require. 

21.  The  said  Vestry  are  hereby  authorised  and  required  cost  of  any 

to  lay  a  rate  at  the  same   time  that   the   annual   rates   are  expenses  under 
laid  in  the  said  parish  for  the  purpose    of  meeting   the   cost  ^^^  ^^"^  ™et. 
and   expenses   of   preparing   and  passing  this  Act   and   for 
defraying   all   expenses    incurred    by   them   from   tjme   to 
time  in  carrying  out  the  provisions  of  this  Act. 

22.  The  certificates  given  and  transfers  made  in  accord- 
ance with  the  forms  prescribed  by  the  Saint  Michael  Parish 
(Barbados)  Loan  Act  1908,  which  forms  are  set  out  in 
schedules  A  and  B  to  this  Act,  shall  be  subject  to  the 
provisions  of  this  Act. 


SCHEDULE     A 

The  Saint  Michael  Parish  (Barbados)  Loan  Act,    1908.  Form  of 
We  the  Chairman,  Churchwarden  and  Senior  Member  of  ceitiikafe. 
the  Vestry  of  the  abovementioned  parish  of   Saint  Michael 
in   vestry    assembled   do,    with  the   authority   of  the   said 
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Vestry,  hereby  certify  that  the  said  Vestry  have  under  the 
provisions  of  the  Act  abovementioned  borrowed  from 

of  the  sum  of 

which  sum  has  been  paid  to  the  said  Vestry,  and  such  sum 
is  to  be  repaid  at  the  Parochial  Treasurer's  office  in  accordance 
with  the  provisions  of  the  Saint  Michael  Parish  (Barbados) 
Loan  Act  1908,  and  is  meanwhile  to  carry  interest  at  the 
rate  of  pounds  per  centum  per  annum,  and  such  in- 

terest is  meanwhile,  until  the  principal  sum  is  paid,  to  be 
paid  in  the  month  of  in  every  year  at  the  said 

Parochial  Treasurer's  office. 


Given  under  our  hand  this 


day  of 


19 


SCHEDULE   B 

Form  of  transfer.  The  Saint  Michael  Parish  (Barbados)  Loan  Act,  1908. 

I  of  do  hereby  assign   a  certificate 

dated  the        day  of  19      made  by  the  Vestry  of  the 

abovementioned  parish  of  Saint  Michael  under  the  provisions 
of  the  abovementioned  Act,  for  securing  the  sum  of  and 

interest  thereon  and  the  money  and  interest  thereby  secured 
and  all  my  right  and  interest   therein   to  of 

his  executors  administrators   and   assigns  for  value  of  him 
received. 


Dated  this 


day  of 


19 
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Short  title. 


Interpretation. 


An  Act  to  consolidate  the  Acts  j-elating  to  the  keeping  of 
places  of  Public  Entertainment. 

[21  December  1908.] 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  title. 

1.  This  Act  may  be  cited  as  the  Licensed  Places  of  Pub- 
lic Entertainment  Act,  1908. 

Interpretation. 

2.  The   term   "  place   of  public  entertainment "   when 
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used  in  this  Act  shall  mean  any  house,  room,  garden,  or 
other  place  habitually  kept,  although  not  at  stated  intervals, 
for  public  dancing  or  other  public  entertainment  in  which 
the  pubUc  may  join  on  payment  of  money  either  directly  or 
indirectly. 

License. 

3.  No  person  shall  in  any  year  have,  keep,  or  open  any  No  person  to 
place  of  public  entertainment,  unless  and  until  he  has  in  ^^?P.^  P'^''^°.^ 
manner  hereinafter  provided,  previously  in  such  year,  obtain-  ^nt°without™' 
ed  a  license  for  that  purpose.  license. 

4.  Every  person  who  infringes  the  provisions  of  the  last  Penalty  on 
preceding  section  of  this  Act  shall  for  every  offence  be  liable  mfringinff 
to  a  penalty  not  exceeding  five  pounds.  ^^'^ '°"     ^^^' 

5.  Every  person  who  desires  to  obtain  a  license  to  keep  Mode  of  obtain- 
a  house,  room,  garden,  or  other  place  of  public  entertainment  ^"g  '*■  license, 
shall  in  each  year  in  which  he  desires  to  obtain  such  license 

comply  with  the  following  requirements  : — 

(1.)  he  shall  produce  and  leave  with  the  Colonial 
Treasurer  a  certificate  from  the  Police  Magis- 
trate of  the  district  in  which  he  intends  to  keep 
such  place  of  public  entertainment,  certifying 
that  to  the  knowledge  of  such  Police  Magistrate 
he  is  a  fit  and  proper  person  to  keep  a  place  of 
public  entertainment,  and  that  in  his  opinion 
the  place  of  public  entertainment  can  be  kept 
without  any  annoyance  to  the  persons  in  the 
locality  in  which  it  is  intended  to  be  kept  : 

(2.)  he  shall  pay  to  the  Colonial  Treasurer  the  sum 
of  one  pound 

6.  Every  person  who  complies  with  the  provisions  of  the  Licenses  to  be 
preceding  section  shall  receive  from  the  Colonial  Treasurer,  given  by  Colonial 
who  is  hereby  authorized  and  required  to  give  the  same,  a    i'^^^"i'^'- 
license   in  the  form  in  the  schedule   to   this   Act  ;    which  Thoir  form  and 
license    shall    authorize  such    person   to   keep   a  place  of  eftect. 

public  entertainment  from  the  date  of  such  license  up  to  and 
inclusive  of  the  fifteenth  day  of  January  in  the  year  follow- 
ing that  in  which  such  license  is  given. 

7.  The  license  mentioned  in  the  last  preceding  section  License  not 
shall  not  be  transferable.  transferable. 

Removal. 

8.  Whenever  any  person  holding  a  license  under  the  Eemoval  of 
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provisions  of  this  Act  shall  be  desirous  to  remove  from  the 
place  of  public  entertainment  in  respect  of  which  such  license 
was  originally  granted,  before  doing  so  he  shall  have  the 
consent  of  the  Police  Magistrate  of  the  district  in  which  the 
place  to  which  he  intends  to  remove  is  situated ;  provided 
that  the  Magistrate  shall  not  give  his  consent  if  in  his  opinion 
the  persons  in  the  locality  to  which  it  is  intended  to  remove 
the  place  of  public  entertainment  will  be  annoyed  by  the 
keeping  of  such  place  of  pubUo  entertainment ;  and  provided 
always  that  no  more  than  two  such  removals  shall  be  per- 
mitted in  any  one  year. 

9.  Whoever  shall  infringe  the  provisions  of  the  last  pre- 
ceding section  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds. 

Signboard. 

10.  Every  person  who  keeps  a  place  of  public  entertain- 
ment shall  exhibit  on  some  public  part  of  the  premises 
a  signboard  having  the  words  "  Licensed  Place  of  Public 
Entertainment  No  "  and  the  number  of  his  license  paint- 
ed thereon  in  white  letters  of  not  less  than  three  inches  in 
height  on  a  black  ground. 

Who  deemed  to  he  keeper. 

1 1.  Any  person  who  shall  appear,  act,  or  behave  him- 
self or  herself  as  master  or  mistress,  or  as  the  person  having 
the  care,  government,  or  management  of  any  place  of  public 
entertainment  shall  be  deemed  and  taken  to  be  the  keeper 
thereof,  and  shall  be  liable  to  be  prosecuted  and  punished  as 
such ;  notwithstanding  he  or  she  shaU  not  in  fact  be  the  real 
owner  or  keeper  thereof. 

No  license  if  house  on  premises  with  liquor  shop. 

12.  No  house,  room,  garden,  or  other  place  on  the  same 
premises  with  the  shop  of  a  licensed  retailer  of  liquor  shall  be 
licensed  as  a  place  of  public  entertainment  under  a  penalty  not 
exceeding  one  pound  for  every  day  that  such  licensed  place  of 
public  entertainment  is  kept  on  the  same  premises  with  the 
shop  of  a  licensed  retailer  of  liquors. 

License  when  cancelled. 

License  if  such  13.  Any   hoxiseholder  residing    within  four  hundred 

daf  to  th^''^^e"aM  •^^^''^^  °*  ^^^  ^^*°°   °^  whWG    entertainment   may  lodge  a 
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complaint  before  a  Police  Magistrate  against   the  keeper  of  and  quiet  of  any 
such  licensed  place  of  public   entertainment  for  causing  the  neighbourhood 
disturbance  of  the  peace  and   quiet   of   the  neighbourhood,  ^^^compl^n\  of 
and  if  upon   the   hearing  of   such   complaint  such  Police  any  householder 
Magistrate  shall  be  of  opinion   that   on  account  of  the  mis-  within  400  yards 
conduct  of  those  frequenting  or  attending  such  place  of  pub-  thereof. 
lie  entertainment,  or  on  account  of  the  musical  performance 
held  at   such   place   of  public  entertainment,   or  from  any- 
reasonable   or   sufficient  cause   whatsoever   the   keeping  of 
such  place   of  public   entertainment    is   prejudicial   to  the 
peace  and  quiet  of  such  neighbourhood,  he  shall  cancel  the 
license  of   such  keeper  and  impose  upon   him   a  fine  not 
exceeding  five  pounds. 

Exemption  from  license. 

14.  (1).  The  Governor-in-Bxecutive  Committee  is  here-  Entertainments 
by  authorised  to  exempt  from  the  provisions  of  this  Act  any  exempted  hora 
person  holding  concerts,    exhibitions,    theatrical  performan-  P''''i°*P*      "^  ■ 
ces,  bazaars,  and  similar   entertainments  at   the  hall  of   the 
Barbados  Free  Library,  the  Wilhelmina  Hall,  the  Hastings 

Rocks,  and  other  similar  places   of   general  public  amuse- 
ment and  recreation. 

(2).  At  all  entertainments  held  by  persons  exempt-  Time  during 
ed  under  this  Act  it  shall  be  lawful  to  sell  spirituous  liquors  which  liquor  can 
during  such  time   as   the   entertainment   is   being  held  and  g^p°g*^*''  ^^' 
afterwards,  but  not  later  than  twelve  o'clock  midnight  of  the  entertainments, 
same   day;    provided  always  that   the  persons   so   selling 
shall  hold  a  license  for  the   sale   of  spirituous   liquors,  and 
shall  otherwise  comply  with   the  provisions   of  the  Liquor 
Licenses  Acts. 

Penalties. 

15.  Every   person   violating   any  of   the  provisions  of  General  penalty, 
this  Act,  for  the  violation   of  which  no  penalty  is  expressly 

provided,  shall  on  conviction  thereof  be  liable  for  every  such 
offence  to  a  penalty  not  exceeding  five  pounds. 

16.  All  penalties  under  this  Act  shall  be  recovered  in  a  Penalties  how 
summary  manner  before  a  Police  Magistrate  on  the  com-  recovered, 
plaint  of  any  person,  and  paid  one  half  to  the  informer  and 

one  half  into  the  Public  Treasury  to  the  credit  of  the  general 
revenue. 
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SCHEDULE 

No. 

Barbados  19 

The  Licensed  Places  of  Public  Enteetainmbnt 
Act,  1908. 


I  do  hereby  certify  that  of 

in  the  parish  or  city  of  having  this  day 

paid  in  the  sum  of  one  pound  is  hereby  Hcensed  to  keep  a 

for  pubhc  entertainment  at  in  the  parish 

(or  city)  of  untU  the  fifteenth  day  of  January 

19      . 


Preamble. 


Short  title. 


Commissioners 
of  Highways  of 
St.  James 
authorised  to 
borrow  £600  to 
purchase  a  road 
roller  and 
stone  crusher. 


1908—18. 

An  Act  to  authorise  the  Commissioners  of  Highways  of  the 
parish  of  Saint  James  in  this  Island  to  raise  a  Loan  to  enable 
them  to  purchase  a  Road  Roller  and-  Stone  Crusher  for  the 
use  of  the  said  parish. 

[21  December  1908]. 

WHEREAS  the  Commissioners  of  Highways  of  the 
parish  of  Saint  James  in  this  Island  have  by  their 
humble  petition  to  the  Legislature  of  this  Island  prayed 
that  they  may  be  authorised  to  raise  a  loan  not  exceeding 
the  sum  of  six  hundred  pounds  to  enable  them  to  purchase 
a  road  roller  and  stone  crusher  for  the  use  of  the  said 
parish  ;  and  whereas  it  is  deemed  expedient  to  grant  the 
prayer  of  the  said  petition :  Be  it  therefore  enacted  by 
the  Governor,  Council,  and  Assembly  of  this  Island,  and  by 
the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Saint  James  (Commis- 
sioners of  Highways)  Loan  Act,  1908. 

2.  It  shall  be  lawful  for  the  Commissioners  of  Highways 
of  the  said  parish  of  Saint  James  and  they  are  hereby  author- 
ised to  borrow  from  any  person  or  persons,  body  or  bodies 
politic  or  corporate,  willing  to  lend  them  the  same,  a  sum  of 
money  not  exceeding  the  sum  of  six  hundred  pounds,  to  be 
applied  by  them  in  purchasing  a  road  roller  and  stone 
crusher  for  the  use  of  the  said  parish,  and  the  sum  so 
borrowed,  with  interest  thereon  at  the  rate  not  exceeding 
six  pounds  per  centum  per  annum,  shall  be  a  charge  on  the 
highway  funds  of  the  said  parish  until  paid. 
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3.  For  the  purpose  of  repaying  any  sum  or  sums  which  Loan  how  to  be 
may  be  borrowed  as  aforesaid,  not  exceeding  together  the  '"^Pai'^- 
sum  mentioned,  the  said  Commissioners  of  Highways  are  here- 
by authorised  and  required  to  deduct  from  the  highway  fund 
at  their  disposal  in  each  year  a  sum  sufficient  to  repay  one 
twelfth  part  of  the  sum  borrowed  with  the  interest  annually 
becoming  due  in  those  years  on  the  principal  sum  or  the 
unpaid  balances  thereof  for  the  time  being. 


1908—19. 


An  Act  to  authorise  the  Vestry  of  the  parish  of  St.  James 
in  this  Island  to  raise  a  Loan  for  the  purpose  of  repair- 
ing Saint  Silas  Chapel  in  the  said  parish. 

[21  December  1908.] 

WHEREAS  the  Vestry  of  the  parish  of  Saint  James  Preamble, 
in  this  Island  have  by  their  petition  to  the  Legisla- 
ture of  this  Island  prayed  that  they  may  be  authorised  to 
raise  a  loan  of  one  hundred  and  twenty  five  pounds  for  the 
purpose  of  repairing  Saint  Silas  Chapel  in  the  said 
parish  :  Be  it  therefore  enacted  by  the  Governor,  CouncU,  and 
Assembly  of  this  Island,  and  by  the  authority  of  the  same, 
as  follows : — 

1.  This  Act   may  be  cited  for  all  purposes  as  the  Saint  Short  title. 
James  Parish  Loan  Act,  1908. 

2.  It  shall  be  lawful  for  the  Vestry  of  the  parish  of  Saint  ^^^^'^  authoris- 
James  and  they  are  hereby  authorised  from  time  to  time,  as  |j^  for  "^reoairs 
they  may  require  the  same,  to  borrow  from  any  person  or  of  gt_  gjiag 
persons,  body  or  bodies  politic  or  corporate,  willing  to  lend  Chapel ;  loan  to 
them  the  same,  a  sum  or  sums  not  exceeding  one  hundred  te  a  charge  on 
and  twenty  five  pounds  to  be  applied  by  them  in  repairmg  p^righ**^ 
Saint  Silas  Chapel  in  the  said  parish  ;  and  the  sum  or  sums 

so  borrowed,  with  interest  thereon  at  a  rate  not  exceeding 
six  pounds  per  centum  per  annum,  shall  be  a  charge  on  the 
rates  of  the  said  parish  until  paid. 

3.  For  the  purpose  of  repaying  any  sum  or  sums  which  Loan  howrepald. 
may  be  borrowed   as  aforesaid  (not  exceeding  together  the 

sum  of  one  hundred  and  twenty  five  pounds)  the  said  Vestry 
are  hereby  authorised  and  required  to  lay  a  rate  in  the  said 
parish  of  Saint  James  in  the  year  one  thousand  nine  hundred 
and  nine  and  the  four  then  next  following  and  succeeding 
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years  sufficient  to  pay  in  each  of  those  years  the  sum  of 
twenty  five  pounds  on  account  of  the  said  principal  sum  of 
one  hundred  and  twenty  five  pounds  or  the  respective 
balances  thereof,  together  with  the  interest  due  in  those 
years  on  the  said  principal  sum  and  the  unpaid  balances 
thereof,  and  such  rates  are  to  be  laid  in  the  usual  manner, 
and  are  to  be  subject  to  confirmation  or  amendment  in  the 
usual  manner. 

Rate  to  be  laid.  4,  The  said  Vestry  are  hereby   authorised  and  required 

to  lay  a  rate  at  the  same  time  that  the  annual  rates  are 
laid  on  the  parish  for  the  purpose  of  meeting  the  cost  of 
preparing  and  passing  this  Act,  and  for  defraying  all 
expenses  incurred  by  them  from  time  to  time  in  carrying 
out  the  provisions  of  this  Act. 


1909—1. 


Preamble. 


An  Act  to  authorise  the  Commissioners  of  Highways  of  the 
parish  of  Saint  Philip  in  this  Island  to  raise  a  Loan  to 
enable  them  to  repair  the  public  roads  in  the  said  parish. 

[7  January  1909.] 

WHEREAS  the  Commissioners  of  Highways  of  the 
parish  of  Saint  PhiHp  in  this  Island  have  by  their 
humble  petition  to  the  Legislature  of  this  Island  prayed 
that  they  may  be  authorised  to  raise  a  loan  not  exceeding 
six  hundred  pounds  to  enable  them  to  repair  the  public 
roads  in  the  said  parish,  thereby  furnishing  employment 
and  relief  to  a  number  of  persons  in  distress  and  in  want  of 
employment  owing  to  the  long  and  severe  drought  which 
has  seriously  affected  the  cane,  provision,  and  cotton  crops 
in  the  said  parish  :  and  whereas  it  is  deemed  expedient  to 
grant  the  prayer  of  the  said  petition  :  Be  it  therefore  enacted 
by  the  Governor,  Council,  and  Assembly  of  this  Island,  and 
by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Highways  Commission- 
ers (Saint  Philip)  Loan  Act,  1909. 

Commissioners  2.  It  shall  be  lawful  for  the  Commissioners  of  High- 

St  ?lnli^s^^  ways  of  the  said  parish  of  Saint  Philip  and  they  are  hereby 
authorised^to  authorised  to  borrow  from  any  person  or  persons,  body  or 
borrow  £600  for  bodies  politic  or  corporate,  willing  to  lend  the  same,  a  sum 
the  repairs  of  of  money  not  exceeding  six  hundred  pounds,  to  be  applied  by 
them  in  the  repair  of  the  public  roads  in  the  said  parish 
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and  the  sum  so  borrowed,  with  interest  thereon  at  a  rate 
not  exceeding  sis  pounds  per  centum  per  annum,  shall  be 
a  charge  on  the  highway  funds  of  the  said  parish  until  paid. 

3.  For  the  purpose  of  repaying  any  sum  or  sums  Loan  how  to  be 
borrowed  as  aforesaid,  not  exceeding  together  the  sum  repaid, 
mentioned,  the  said  Commissioners  of  Highways  are  hereby 
authorised  and  required  to  deduct  from  the  highway  funds 
at  their  disposal  in  each  year  a  sum  sufiBcient  to  pay  the 
instalment  or  sum  of  one  hundred  pounds,  together  with  the 
interest  annually  becoming  due  on  the  principal  sum  and 
the  unpaid  balances  thereof  for  the  time  being. 


1909—2. 

An  Act  to  provide  for  the  Rating  of  Interim  Traders. 

[7  January  1909.] 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Interim  Traders  Act,  short  title. 

Interpretation. 

2.  The  expression   "  interim  trader  "  means  any  person  Definition  of 
who  shall  after  the  twenty  fifth  day  of  March  in   any  year,  "  interim 
or  after  the  regular  period  of  assessment  has  expired,  engage  *'''ader." 

in  any  trade  or  business  in  respect  of  the  profit  derived  from 
which  the  person  carrying  on  or  doing  the  saCme  is  liable  to 
be  rated  under  the  Vestries  Act  1911  as  a  person  carrying 
on  trade. 

License. 

3.  (1)  Every  interim  trader  shall  before  entering  upon  License  to  be 
any  business  transaction  obtain  from  the  Parochial  Treasurer  obtained  to 
of  the  parish  in   which   he  intends  to  carry  on   business  ™*"®* 

a  license  in  the  form  in  schedule  A  to  this  Act.  Such 
license  shall  be  granted  by  the  said  Parochial  Treasurer  on 
payment  of  a  sum  not  exceeding  one  hundred  pounds  and 
not  less  than  ten  shillings,  to  oe  fixed  by  an  assessor, 
and  shall  be  terminable  on  the  twenty  fourth  day  of  March 
next  following.  Provided  always  that  no  person  shall  be 
deemed  to  be  an  interim  trader  who  in  the  opinion  of  the 
assessor  will  not  make  a  profit  of  five  pounds  or  more  for 
the  unexpired  portion  of  the  parochial  year. 
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Penalty. 


Exemptions. 


Appeal  to 
Vestry  by 
trader. 


Any  person  committing  a  breach  of  this  subsection 
shall  be  liable  to  a  penalty  not  exceeding  fifty  pound  s,  and  in 
the  event  of  any  interim  trader  suing  before  any  of  the 
courts  of  this  Island  for  the  recovery  of  any  debt  due  him  in 
respect  of  any  business  transaction  in  this  Island,  and  its 
being  proved  before  such  court  that  on  the  date  at  which 
such  transaction  took  place  he  had  not  complied  with  the 
provisions  of  this  A.ot,  he  shall  not  be  entitled  to  recover 
such  debt. 

(2)  Nothing  in  this  Act  shall  apply  to 

(a)  any  transient  trader  who  is  not  for  the 
time  being  assessed  or  rated  in  respect  of  trade  by  any 
Vestry  in  this  Island,  and  who  comes  to  the  Island  tempor- 
arily for  the  purpose  of  selling  fruit,  edible  roots,  firewood, 
or  charcoal ;  or 

(6)  any  commercial  traveller  or  other  person 
merely  seeking  orders  for  goods. 

(3)  If  any  intending  interim  trader  shall  be 
dissatisfied  w^ith  the  am'ount  at  which  his  license  has  been 
fixed,  it  shall  be  lawful  for  him  to  appeal  to  the  Vestry  of 
the  parish  in  respect  of  the  same,  and  the  said  Vestry  may 
reduce  the  amount,  or  remit  the  whole,  and  may  order  the 
repayment  of  the  amount  so  paid,  or  such  part  thereof  as 
they  may  think  fit,  and  thereupon  the  Parochial  Treasurer 
who  shall  have  received  the  amount  of  the  license  shall  pay 
to  the  person  assessed  the  amount  so  ordered  to  be  repaid 
as  aforesaid. 


Parochial 
Treasurer  to 
advertise 
monthly  a  list 
of  all  licenses 
issued  by  him. 


Penalties  how 
recovered. 


Limitation. 


Publication  of  names  of  licensees. 

4.  The  Parochial  Treasurer  of  each  parish  shall  adver- 
tise monthly  in  the  Ofiicial  Gazette  and  in  one  or  more 
of  the  newspapers  of  the  Island  a  list  of  all  the  licelises  issued 
by  him  under  the  provisions  of  this  Act,  in  the  order  of  date 
and  number. 

Penalties. 

5.  The  penalties  under  this  Act  shall  be  recovered  with 
costs  in  a  summary  manner  before  a  Police  Magistrate  on 
the  complaint  of  the  Parochial  Treasurer  of  the  parish  in 
which  the  business  shall  have  been  carried  on  and  shall  be 
paid  to  the  Parochial  Treasurer  for  the  uses  of  the  parish  ; 
and  complaints  for  the  recovery  of  such  penalties  shall  not 
be  commenced  after  the  expiration  of  'one  year  from  the 
date  of  the  commission  of  the  offence. 
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Appeal. 

6.  (1)  If  any  person  shall  appeal  to  the  Assistant  Appeal. 
Court  of  Appeal,  or  from  that  Court  to  the  Court  of  Error, 
against  a  conviction  under  the  provisions  of  this  Act,  such 
person  shall  be  detained  in  custody  until  the  hearing  or 
withdrawal  of  the  appeal  unless  he  shall  enter  into  recogni- 
zance in  the  form  in  schedule  B  to  this  Act  before  the 
Court  against  whose  decision  or  judgment  the  appeal  is 
made,  with  one  or  more  sureties  as  the  said  Court  may 
determine,  conditioned  to  appear  and  try  such  appeal,  and  to 
abide  the  judgment  of  the  appellate  Court  thereon,  and  to  pay 
such  costs  as  may  be  awarded  by  such  Court ;  or  the  apel- 
lant  may,  if  the  Court  from  whose  decision  or  judgment  he 
appeals  think  it  expedient,  instead  of  entering  into  a 
recognizance  give  such  other  security  by  a  deposit  of  money 
with  the  clerk  of  the  Court  as  that  Court  may  deem  suffi- 
cient, provided  always  that  such  recognizance  be  entered 
into  or  such  security  be  given  within  the  period  limited  by 
law  for  making  such  appeal. 

(2)  Any  sum  which  may  become  due  in  pursuance  To  whom  sum 
of  such  recognizance   or  deposit  given  or  made   under  the  recovered  to  be 
provisions  of  the  last  preceding  subsection  shall  be  recovered  P"  ' 
in  a    summary    manner    before    a    Police    Magistrate    on 
complaint  of  the  clerk  of  the  Court   directing  such  recogni- 
zance or  deposit  to  be  given  or  made,    and  shall  be  paid  to 
the  Parochial  Treasurer  of  the  parish   in  which  the  offence, 
shall  have  been  committed  for  the  uses  of  the  parish. 

SCHBDTXLE    A. 

(Section  3.) 
Babbados. 

No  of  19 

License  to  Interim  Trader. 

To 

of 

You  are  hereby  authorized  to  trade  within  the  parish  of 

until  the  twenty  fourth  day 
of  March  19  ,  pursuant  to  the  provisions  of  the  Interim 
Traders  Act  1909. 

Given  under  my  hand  this  day  of 

one  thousand  nine  hundred  and 


Parochial  Treasurer. 
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Schedule  B. 
(Section  6.) 

RECOGNIZAiirCE. 

Complainant  or  Appellant 

Defendant  or    Respondent 

The  undersigned 
principal  party  of  this  recognizance  hereby  binds  himself  to 
perform  the  following  obligation,  namely : — 

And  the  said  principal  party,  together  with  the  under- 
signed sureties,  hereby  severallj'  acknowledge  themselves  to 
forfeit  to  the  Crown  the  sums  following,  that  is  to  say,  the 
principal  party  the  sum  of  pounds  and  the  said 

sureties,  the  sum  of  pounds  each,  in  case  the  said 

principal  party  fails  to  perform  the  above  obligation. 


Dated  this 

Signed  A.B, 

CD. 
E.F. 


day  of 


19 
Principal  party. 


Sureties. 
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Short  title. 


Governorin-Ex- 
ecutive  Commit- 
tee empowered 
to  lend  from  the 
Public  Treasury 
a  sum  not  ex- 
ceeding £1,000 
for  erection  of 
isolation 
hospital. 


An  Act  to  authorize  the  Governor-in-Executive  Committee 
to  lend  to  the  Vestry  of  the  parish  of  Christ  Church  a 
sum  not  exceeding  one  thousand  pounds. 

[18  March  1909.] 

Be  it  enacted  by  the   Governor,  Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Christ  Church  (Infec- 
tious Diseases  Hospital)  Loan  Act,  1909. 

2.  (1)  The  Governor-in-Executive  Committee  is  hereby 
authorized  and  empowered  to  lend  from  the  Public  Treasury 
to  the  Vestry  of  the  parish  of  Christ  Church  a  sum  not 
exceeding  one  thousand  pounds  without  interest,  to  be 
applied  to  meet  the  cost  of  erecting  an  isolation  hospital  in 
the  said  parish  for  the  treatment  of  infectious  and  contagious 
diseases,  and  for  paying  the  increased  expenditure  on  sanita- 
tion rendered  necessary  by  the  outbreak  of  yellow  fever  in 
this  Island.  The  sum  so  lent  shall  be  a  charge  on  the  rates 
of  the  said  parish  until  paid. 


(42) 


1909— a 

Xt.  Church  (Infectious  Diseases  Hospital)  Loan  Act. 

(2)  The  said  Vestry,  to  whom,  any  money  has  been  Statement  of 
lent  under  this   Act,   shall,   within   two  months  after  the  expenditure  of 
expiration   of  six  months  from   the   passing   of  this  Act,  J^ft-J^^dto' Gover- 
transmit  to  the  (jrovernor-m-Jixecutive  Committee  a  state-  nor  in- Executive 
ment  of  the  expenditure  of  the  sum  so  lent,  and  shall,  at  the  Committee, 
end   of   such   period,   repay   to   the  Governor-in-Bxecutive  Repayment  of 
Committee  the  balance     of  any  such   sum   which  has  not  P^''gjJ'^g^'^jj"  ""' 
been  expended,  or  which,  in  the  opinion  of  the  Governor-in-  improperly 
Executive  Committee,  has  been  expended  for  any  purpose  expended, 
not  authorized  by  this  Act. 

3.  The  sum  so  lent  shall  be  repaid  by  the  Vestry  of  the  Loan  how  repaid 
parish  of  Christ  Church  to  the  Govemor-in-Executive  Com- 
mittee by  instalments  or  sums  of  one  hundred  pounds  each 

year  (or  as  to  the  final  payment,  such  sum,  being  less  than 
one  hundred  pounds,  as  shall  then  be  due)  to  be  paid  in 
the  month  of  June  in  every  year,  the  first  of  such  instal- 
ments to  be  paid  in  June  one  thousand  nine  hundred  and 
ten.  For  the  purpose  of  repaying  such  loan,  the  Vestry  of 
the  said  parish  of  Christ  Church  are  hereby  authorized  and 
required  to  lay  a  rate  in  the  said  parish  in  the  year  one 
thousand  nine  hundred  and  ten,  and  in  each  of  the  nine 
then  next  following  and  succeeding  years  sufficient  to  pay 
in  each  of  those  years  an  instalment  or  sum  of  one  hundred 
pounds  (or  as  to  the  final  payment,  such  sum,  being  less 
than  one  hundred  pounds,  as  shall  then  be  due)  and  such 
rates  are  to  be  laid  in  the  usual  manner,  and  are  to  be 
subject  to  confirmation  or  amendment  in  the  usual  manner. 

4.  The  said  Vestry  are  hereby  authorized  and  required  Rate  to  be  laid 
to  lay  a  rate  in  the  said  parish  for  the  purpose  of  meeting  for  expenses  of 
the  cost  of  preparing  and  passing  this  Act,  and  for  defraying  preparing  ar^ 
all  expenses  incurred  by  them  from  time  to  time  in  carrying  P^^^^°s 

out  the  provisions  of  this  Act. 

5.  All  acts,  matters,  and  things  authorized  or  necessary  Majority  of 

to  be  done  or  executed   by  the  said  Vestry  under  this  Act  Vestry  to  be  the 
may  be    done      and    executed   by   the    majority    of    the  Vestry  for  the 
members  of  the  Vestry  in  meeting  assembled.  P"''^ 

1909—4. 

An  Act  to  consolidate  the  Acts  relating  to  the  Sale  of  Spiritu- 
otLS  Liquors. 

[31  March  1909.] 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of  this 
Island,  and  by  the  authority  of  the  same,  as  follows  : 
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Meaning  of 
terms 
"expose  fee' 


1909, 


' '  spirits  " 

"occupation" 
"proof" 
"  rum" 


Liquor  Licenses  Act. 
Short  Title. 

1.  This  Act  may  be  cited  as  the  Liquor  Licenses  Act, 
Interpretation. 

2.  For  the  purposes  of  this  Act  the  terms  : 

"  expose,  "  "  exposure,"  or  "  exposing  for  sale,"  shall 
mean  having  for  sale  or  barter  any  spirits,  malt  liquors,  or 
wines  contained  in  bottles,  demijeans,  or  other  vessels, 
whether  of  glass,  wood,  metal,  or  other  material,  placed, 
exposed,  or  concealed  in  any  shop  or  building  fitted  up  and 
used  as  a  shop  and  open  to  the  public  as  customers ; 

"  spirits  "  shall  mean  alcohol,  rum  and  its  compounds, 
brandy,  gin,  whisky,  and  all  other  distilled  spirits  and 
spirituous  liquors,  but  shall  not  include  perfumed  spirits  to 
be  used  as  perfumery  or  toilet  water  only  ; 

"  occupation  "  shall  mean  possession  by  agent  or  other- 
wise ; 

"  proof  "  shall  mean  the  strength  of  proof  as  ascertained 
by  Sykes's  hydrometer ; 

"  rum "  shall  mean  distilled  spirits  of  every  kind  con- 
taining alcohol. 

No  sale  without  license. 


Persons  selling  3.  (1.)  If   any  person  shall,   without  a  '  license  to  be 

f ''^^S^J!?tw,°'^  obtained  under  the  provisions  of  this  Act,  sell  or  barter  any 
"""  spirits,  malt  liquors,  or  wines,  or  expose  the  same  for  sale  or 
barter,  or  shall  have  in  his  possession  in  any  house  or  on  or 
in  any  part  whatever  of  any  house  or  of  any  out-buildings  of 
any  description  attached  or  appurtenant  thereto,  any  spirits, 
malt  liquors,  or  wines  with  the  intention  to  sell  or  barter 
the  same  or  any  or  either  of  them,  or  to  keep  or  have  them 
or  any  of  them  in  stock  for  sale  or  barter,  he  shall  be  liable 
to  a  penalty  of  twenty  pounds  and  also  to  forfeiture  of  any 
such  liquids  found  in  any  of  the  places  hereinbefore  more 
particularly  described  by  any  officer,  to  be  sold  for  the  bene- 
fit of  the  general  revenue,  and  in  default  of  payment  of  such 
penalty  to  imprisonment  for  any  term  not  less  than  three 
months  nor  exceeding  twelve  months. 


exposing  them 
for  sale,  or  hav- 
ing them  in 
possession  for 
sale  without  a 
license  liable  to 
a  penalty  &c. 


Bepreaentative 
of  a  deceased 
person  or  trus- 


Exceptions. 

(2.)  Nothing  herein  contained  shall  prevent  any  of 
the  following  persons  from  selling  or  bartering  spirits,  malt 
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liquors  or  wines  (hereinafter  in  this  section  called  "  liquor  ")  tee  or  liquidator 

either  by  themselves  or  by  any  auctioneer  employed  for  the  *°  '^'^°™  ^^s^*^ 

purpose,  as  hereinafter  mentioned,  namely  :—  .    ^  j^®"!^" 

'  ■'  signed  01  the 

(a.)  the  executor  or  other  personal  representative  of  Official  Assignee 
any  person  who  may  have  died  holding  a  license  from  selling  °{"*  person 
Uquor  belonging  to  the  estate  of  such  deceased  person  ;  the  18^!^ 

(6.)  the   assignee  of  any  person  holding   a   license  ^^  Provost 
who  may  have  assigned  his  assets  to  trustees  or  liquidators  officer  seUinff 
for  the  purpose   of   arrangement   with   or  payment   of  his  under  process  of 
creditors  from  selling  liquor  forming   a   part  of  the   assets  law,  may  sell 
of  such  person  ;  stock-in-trade  or 

,    .    , ,        _^_,   .   ,      .      .  „  .  private  stock 

(c.)  the    Umcial  Assignee    of     any     insolvent    or  without  license, 
bankrupt  who  may  be  holding  a   license  from  selling  Hquor 
forming  part  of  the  assets   of  such   insolvent  or  bankrupt  ; 

{d.)  any  person  who  may  be  about  to. leave  the 
Island  from  selling  his  private  stock  of  liquor  on  departing 
from  this  Island ; 

(e.)  the  Provost  Marshal  or  other  officer  from 
selling  any  liquor  under  any  process  of  law ;  or 

(/.)  the  executor  or  other  personal  representative 
of  any  deceased  person  from  selling  the  private  stock  of  such 
deceased  person. 

Nothing    herein   contained  shall  prevent  the    Official  Unexpired  term 
Assignee  or  any  liquidator  or  assignee  as  aforesaid  or  legal  of  a  license  may 
personal  representative  of  any  deceased  person  from  selling  ^grt  °;„  p^ses 
the  unexpired  term  of  any  license  of  an  insolvent,  or  person 
whose  estate  is   under   arrangement   or,  in  liquidation,  or 
deceased  person,  as  part   of  their  assets ;  provided  always 
that  in  such  last-mentioned  cases  the  person  purchasing  the 
same  shall  in  other  respects   comply  with   the  provisions  of 
this  Act. 

(3.)  Chemists  and  druggists  shall  be  allowed  to  sell  Chemists  and 
alcohol  or  spirits  of  wine  without  a  license  under  a  prescrip-  druggiste  may 
tion  from  a  duly  qualified  medical  man  that  such  alcohol  or  their  drues  o° 
spirits  are  for  a  medical   purpose,  or,   when  sold  without  a  for  a  medical 
medical  certificate,  such   spirits   shall  have  been  previously  purpose  without 
rendered  unfit  for   drinking  purposes  by   admixture  with  license, 
other  drugs  or  chemicals. 

(A:. )  The  widow,  should  there  be  no  legal  personal  Widow  may 
representative,  or  the  legal  personal  representative  (\i  any)  oontmue  to  sell 

J!  T  1      11         n  1-  r-  1.  n   T        ■"  until  expiry  of 

of  any  licensed  seller  of  hquor,  may  continue  to   sell  liquors  license. 

under  the  license  obtained  by  the  deceased  seller  until  the 
expiry  thereof ;  provided  always  that  in  any  prosecution 
under  this  Act  the  onus  shall  lie  on  the  person  trading  to 
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prove  that  he  or  she  is  such  li^gal  personal  representative  or 
widow. 
Penalty  (5.)  Any  person   violating   the  provisions  of  sub- 

this   section   shall  be  liable  to  the 
imprisonment  prescribed  by  sub- 


(5.)  Any  person 
sections  (2),  (3)  and  (4)  of 
penalty  and  forfeiture  or 
section  (1)  of  this  section. 


License  how  obtained. 

Intending  sellers  4.  Any  person  desiring   to   become   a   seller  of  spirits, 

must  first  obtain  nialt  liquors,  or  wines,  under  the  provisions  of|'this  Act,  shall 
from  the  Licen-   ^PP^J  *°  ^^^  Licensing  Board,  as  is  hereinafter  provided,  of 
sing  Board  and   the  district  in  which  the   premises  where   the  spirits,  malt 
pay  £5  to  Colon-  liquors,  and  wines  are  to  be  sold,  are  situate,  for  a  certificate 
ial  Treasurer.       ^jj^^  j^g  jg  ^  gj;  a_jj(j  proper  person  to  hold  a  license,  and  upon 
production  of  such  certificate,  and  upon  payment  of  the  sum 
of  five  pounds  by   the   person   who   intends  to  sell  spirits, 
malt  liquors,   and  wines,    to   the   Colonial  Treasurer,   the 
Colonial  Treasurer  shall  grant  to  such   person   the  license 
required;    provided     always    that    the    Licensing    Board 
hereinafter  mentioned  shall,  before  they  shall  give  the  certifi- 
cate, satisfy  themselves  that  the  shop  or  building  in  which 
it  is  proposed  to  sell  the  spirits,  malt  liquors,  or  vdnes  is  not 
situate  in  any  place  whereon  or  on  any  part  whereof  rum"  or 
any  other  spirituous  or  vinous  liquors  are  manufactured,   or 
is  adjoining  to  or  is  butting  or  bounding  on  any  distillery  or 
on  any  piece  or  parcel  of  land  on  which  a  distillery  is  built, 
and  that  from  the  general  nature  of  the  locality  it  is  not 
undesirable  that  such  certificate  should  be  granted. 


Licensing 
sessions. 


Licensing  Board. 


lAcensing  sessions. 

5.  (1)  Sessions  for  the  hearing  of  applications  for  and 
granting  of  certificates  under  this  section  shall  be  held  in 
each  district  in  the  months  of  December,  April,  and  August 
on  such  convenient  days  as  shall  be  appointed  by  the  Police 
Magistrate  or  Police  Magistrates  of  the  District,  and  any 
such  sessions  may  at  the  discretion  of  the  Magistrate  or 
Magistrates  be  adjourned  either  generally  or  as  respects 
any  particular  applications  to  such  other  days  as  the 
Magistrate  or  Magistrates  shall  think  fit.  Provided  that  if 
all  the  applications  have  not  been  disposed  of  by  the  sessions 
held  in  the  months  of  December,  April,  and  August,  such 
sessions  shall  continue  its  sittings  by  adjournment  from  day 
to  day  in  the  following  month. 

(2.)  On  the  day  appointed  for  the  hearing  of  such 
application  as  aforesaid,  all  applications  for  the  granting  of 
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certificates  within  District  "  A,"  of  this  Island  shall  be  heard 
in  open  court  by  a  Licensing  Board  consisting  oE  the  two 
Police  Magistrates  of  District  "  A,"  and  the  Judge  of  the 
Petty  Debt  Court  of  District  "  A,"and  all  applications  for  the 
granting  of  certificates  within  any  of  the  other  districts  of 
this  Island  shall  be  heard  in  open  court  by  a  Licensing  Board 
consisting  of  the  PoHce  Magistrate  of  the  district  and  any 
two  Justices  of  the  Peace  residing  within  the  district  who 
shall  be  appointed  annually  by  the  Governor-in-Executive 
Committee  to  attend  the  Licensing  Board. 

(3.)  The  Judge  of  the  Petty  Debt  Court  of  District  Remuneration 
"  A  "  shall  for  each  day  he  is  present  at  the  licensing  sessions  °S  ^^^^y  Debt 
receive  from  the  Public  Treasury  on  the  warrant  of  the  Gov-    "  ^^' 
ernor-in-Executive  Committee  the  fee  of  two  guineas. 

(4.)  The  Magistrate  or  Magistrates  of  each  district  Notice  of 
shall  appoint  the  time  and  place  at  which  each  sessions  is  to  licensing 
be  held  and  cause  notice  thereof  to  be  inserted  in  the  Official  ^®^^'°"^- 
Gazette  for  twenty  one  days  at  least  before  each    Ucensing 
sessions  and  to  be  affixed  in  some  conspicuous  place  or  places, 
but  the  provisions  of  this  subsection  shall  not  apply  to   any 
adjournment. 

(5.)  Every  person  desiring  to  obtain  a  new  license  Application  for 
in  respect  of  any  premises  shall  fifteen  days  at  least  before  licenses, 
the  day  appointed  for  the  licensing  sessions  make  an  appli- 
cation in  writing  to  the  Magistrate  of  the  district  in  which 
the  premises  are  situated,  who  shall  cause  notice  of  such 
application  to  be  published  in  the  Official  Gazette  and  to  be 
affixed  on  such  premises;  and  in  every  such  application 
made,  published,  and  affixed  as  aforesaid  shall  be  stated  the 
name,  occupation,  and  residence  of  the  applicant  and  the 
situation  of  the  premises ;  provided  always  that  renewals 
may  be  granted  at  licensing  sessions  on  personal  application 
without  notice,  and  the  Police  Magistrate  or  Police  Magis- 
trates may  in  his  or  their  discretion  adjourn  the  hearing  of 
the  application  to  a  convenient  day  to  admit  of  evidence 
being  adduced. 

(6.)  The  owner  of  the  premises  in  respect  of  which  a  Right  of 
new  license  is  applied  for  and  any  owner  or  occupier  of  pro-  objection  to 
perty  or  a  minister  in  charge  of  a  place  of  public  worship  license, 
situate  within  a  mile  therefrom,  and  any  member  of  the  Police 
Force  shall  have  the  right  of  appearing  before  the  Licensing 
Board  to  object  to  the  granting  of  any  new  license  or  of  any 
renewal  or  of  any  transfer,  or  of  the  removal  of  any  license 
to  any  new  premises,  and  shall  be  heard  in  support  of  any 
such  objection.     The  Licensing  Board  may,  even  if  no  one 
appears  to  object,  refuse  to  grant  a  certificate,  if  in  their 
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opinion  the  applicant  is  not  a  fit  and  proper  person  to  hold  a 
license,  or  if  owing  to  the  general  nature  or  the  locality  in 
which  the  premises  where  it  is  proposed  to  sell  spirits,  malt 
liquors,  or  wines  are  situate  it  is  undesirable  that  a  certifi- 
cate should  be  granted. 

(7.)  The  Licensing  Board  shall  issue  summonses  free 
of  charge  to  any  witness  to  attend  any  such  hearing  at  such 
place  as  the  Licensing  Board  may  fix.  Any  such  summonses 
shall  be  served  in  the  same  manner  as  other  summonses 
issuing  from  the  Police  Magistrate's  Court,  and  any  person 
disobeying  any  summons  may  be  proceeded  against  in  like 
manner  and  be  subject  to  the  like  penalties  as  provided  for 
in  the  Police  Magistrates  Act  1905,  and  the  provisions  of 
such  Act  generally  which  relate  to  summary  offences  shall, 
so  far  as  is  possible  consistently  with  the  provisions  of  this 
section,  apply  to  proceedings  taken  on  the  hearing  of  any 
applications  for  the  granting  of  a  certificate  under  this 
section. 

(8.)  All  evidence  given  before  the  Licensing  Board 
shall  be  upon  oath,  and  any  person  giving  false  evidence  on 
the  hearing  of  any  application  for  the  granting  of  a  certifi- 
cate shall  be  deemed  guilty  of  wilful  and  corrupt  perjury 
and  shall  be  liable  to  be  proceeded  against  and  punished 
accordingly. 

(9.)  Any  applicant,  or  any  person  objecting  to  the 
granting  of  a  license,  who  shall  be  dissatisfied  with  the 
decision  of  any  Licensing  Board,  shall  have  the  right  of 
appeal  to  the  Assistant  Court  of  Appeal,  and  shall  if  he 
desires  to  appeal  make  known  his  intention  to  appeal  at  the 
bar  at  the  time  of  the  pronouncement  of  the  decision  of  the 
Licensing  Board,  and  the  proceedings  in  relation  thereto  or 
a  certified  copy  thereof  sh£(,U  be  forthwith  forwarded  by  the 
Licensing  Board  to  the  clerk  of  the  Assistant  Court  of  Appeal, 
and  tbe  Assistant  Court  of  Appeal  shall  hear  and  determine 
with  all  possible  despatch  all  such  appeals. 

(10.)  The  provisions  of  sections  fifty  two,  fifty 
three,  fifty  four,  and  sixty  four  of  the  Assistant  Court  of 
Appeal  Act  1900,  shall  so  far  as  possible  apply  to  any  ap- 
peal against  the  decision  of  any  Licensing  Board. 

(11.)  If  any  person  shall  wilfully  insult  any  member 
of  the  Licensing  Board  sitting  in  open  court,  or  shall 
commit  any  other  contempt  of  any  such  Board,  it  shall  be 
lawful  for  the  Board  by  any  verbal  order  either  to  direct 
such  person  to  be  removed  from  such  court  or  place,  or  to 
be  taken  into  custody,  and  at  any  time  before  the  rising  of 
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the  Board  by  warrant  to  commit  such  person  to  gaol  for 
any  period  not  exceeding  seven  days,  or  to  fine  such  person 
in  any  sum  not  exceeding  forty  shillings.  Against  any 
such  decision  an  appeal  shall  lie  to  the  Assistant  Court  of 
Appeal  subject  to  the  pro%'isions  of  the  Assistant  Court  of 
Appeal  Act,  1900. 

Registered  druggists^  license. 

6.  The  provisions  of  sections  four  and  five  of  this  Act  Druggist 
shall  not  apply  to  any  registered   druggist  who  shall,  upon  license, 
satisfying   the   Colonial  Treasurer  that  he  is  a  registered 
druggist  and  paying  to  the  said  Treasurer  the  sura  of  one 
pound,  receive  from  the  Colonial  Treasurer,  who  is  hereby 
required  to  grant,   a  license  in  the  form  given  in  schedule 

A  to  this  Act,  which  shall  only  authorise  the  person  to 
whom  it  is  granted  to  sell  still  wines  imported  in  bottles,  in 
one  set  of  premises  to  be  specified  in  the  license.  All  the 
other  provisions  of  this  Act  shall,  so  far  as  possible  consist- 
ently with  the  provisions  of  this  section,  apply  to  licenses 
granted  under  this  section. 

License  duty. 

7.  There  shall  be  paid  to  the  Colonial  Treasurer  on  all  License  duty  on 
imported  spirits,  malt  liquors,  and  wines  intended  for  sale  or  imported  spirits 
barter,   at  the  time  when  customs  duty  is  paid  thereon,  by 

the  person  who  pays  such  customs  duty,  the  following 
license  duties — 

Brandy,  Whisky,  Liqueur  and  Sparkling 

Wines,  the  gallon  ...         ...  5d. 

Gin,  Rum,  the  proof  gallon  .. .         ...         ...  2d. 

StiU  Wine,  the  gallon  2d. 

Other  Distilled  Spirits,  and  Spirituous 

Liquors,  the  gallon        ...         ...         ...  2d. 

Malt  Liquor  in  wood,  the  cask  of  64  gallons  1.  Od. 
Malt  Liquor  in  bottles,  reputed  quarts,  the 

dozen         ...         ...         ...         ...         ...  |d. 

8.  There  shall  be  paid  to  the  Colonial  Treasurer  on  all  License  duty  on 
rum  distilled  in  this  Island  and  intended  for  sale  or  barter,  loyally  distilled 
at  the  time  when  the  excise  duty  is  paid  thereon,  by  the 

person  who  pays  such  excise  duty,  a  license  duty  at  the 
rate  of  two  pence  per  proof  gallon. 

9.  Every  license  to  be  issued  by  the  Colonial  Treasurer  Form  of 
to  a  seller  of  spirits,    malt  liquors,  and  wines  shall  only  license. 
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authorise  the  person  to  whom  it  is  granted  to  sell  such 
spirits,  malt  liquors,  and  wines  in  one  set  of  premises  to  be 
specified  in  the  license,  and  shall  be  in  the  form  given  in 
schedule  B . 

All  licenses  to  be  10.  Every  license  to  be  issued  by  the  Colonial  Treasurer 

made  terminable  under  the  authority  of  this  Act  shall  be  made  terminable  on 
i'nthe^f^lowfn^*'^®  fifteenth  day  of  January  in  the  year  next  succeeding 
year.  °  ^^^  year  in  which  it  was  issued. 

Licenses  transferable. 

Transferor  11.  Any  person  holding  a  license  under  the  provisions 

licenses.  of  this  Act  may  sell  such  license,  and  the  purchaser  of  such 

license  is  authorised  and  empowered  to  seU  spirits,  malt 
liquors,  or  wines  in  accordance  with  the  terms  of  the  license, 
provided  always  that  the  purchaser  of  such  license  shall 
before  selling  spirits,  malt  liquors,  or  wines  under  such  license, 
obtain  the  certificate  required  by  section  four  of  this  Act  and 
hand  such  certificate  to  the  Colonial  Treasurer  and  request 
the  Colonial  Treasurer,  who  is  hereby  required  to  do  so,  to 
endorse  the  name  of  the  purchaser  of  the  license  on  such 
license. 

Sign  Board. 

Description  of  12.  Every  person  obtaining  any  such  license  as  af ore- 

sign  boards  to  be  gaid  shall  before  selling  or  bartering  any  spirits,  malt 
set  up  by  seller.  liq^Qj^g^  or  wines  under  the  same,  set  up  and  afiix  a  sign 
board  over  the  door,  or  on  some  other  conspicuous  part  of 
the  front  of  his  house  in  which  the  aforesaid  liquors  are  to 
be  disposed  of,  such  board  to  have  the  number  of  the  license, 
the  name  of  the  party  to  whom  granted,  and  also  the  words 
"Licensed  Seller  of  Liquors,"  painted  thereon  in  large 
white  letters,  not  less  than  two  inches  in  length,  on  a  black 
Penalty.  ground,   under   a  penalty  of  one    pound  for  every_  day's 

Inland  omission   to   set  up  and  a£Bx  such  board  as   aforesaid.    If 

Revenue  oificer  an  Inland  Revenue  officer  or  any  officer  of  Customs,  on  any 
officer  to' warn  ^^^^^  °^  inspection  he  may  pay  to  any  house  licensed  for  the 
seller  not  sale  of  the  liquors  aforesaid,  shall  find  the  sign  board  herein- 

exposing  his  before  referred  to  not  exposed  in  its  proper  place,  he  shall 
sign  board.  gjve  warning  in  such  respect  to  such  seller,  and  should  the 

said  officer  revisit  such  house  within  or  at  the  expiration  of 
seven  days  after  such  warning,  and  find  that  no  notice  has 
been  taken  of  it,  or  that  the  sign  board  is  not  fixed  up  as 
hereinbefore  required,  it  shall  be  deemed  and  considered 
that  such  board  had  not  been  properly  placed  or  exposed  for 
such  seven  days  or  any  less  numoer  of  days  according  to 
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the  lapse  of  time  between  the  first  and  second  visit  of  the 
officer,  and  such  seller  shall  thereupon  be  Uable  to  a  penalty 
of  one  pound  per  day  for  each  of  the  days  during  which  such 
sign  board  continued  to  be  improperly  placed  or  exposed. 

Premises  in  which  liquors  may  not  be  sold. 

13.  (1)  No  person  shall  sell  rum  in   any  place  which  Rum  not  to  be 
has  been  already  used   for   that  purpose  if  such   place   is  ^°^^  within  50 
within  fifty  yards  from   the   nearest   distillery,   unless  he  ^^^j. ^j  °  ^  ^^^ 
shall  be  allowed  to  do  so  by  a  license  under  the  hand  of  the  by  permission, 
Governor-in -Executive  Committee.  if  place 

previously  used 
for  that  purpose. 

(2)  No  rum  shall  be  sold  in  any  place  not*  hitherto  And  in  no  case 
used  for  the  purpose  within  fifty  yards  of  the  nearest  ^^  place  not  so 
distillery.  previously  used. 

(3)  Any  person   who  shall  infringe  the  provisions  Penalty  for 

of  either    of  the   two  last   preceding  subsections   shall  be  infringing  this 
liable  to  a  penalty  not  exceeding   one  hundred  pounds  and  ^^°"°°- 
shall  forfeit  his  license,  if  any. 

Removal  of  license. 

14.  (1^  "When  any  person  holding  a  license  under  the  Fifteen  days' 
provisions    of  this   Act   shall  desire   to   remove  from   the  iiotice  of 
premises  for  which  such  hoense  was  originally  granted,  and  removal  to  be 
to  use  such  license  for  other  premises,  he  shall  give  notice  in  given  to  the 
writing,  at  least  fifteen  days  before  the   day   appointed   for  Police 

the  licensing   sessions,  addressed  to  the   Police  Magistrate  Magistrate. 
of  the  district  where  the  premises,  to  which  he  desires  to 
remove  are  situate,  giving  such  particulars  with  respect  to 
such  premises  to  which  he  desires  to  remove,  as   are  herein- 
before required  to  be  given  when  it  is  intended  to  apply  for 
a  license,  and  the  Police  Magistrate  shall  cause  notice  of  such  Proceedings 
application  to  be  published  in  the  Official  Gazette  and  to  be  thereon, 
affixed  on  such  premises  and  at  the  next  licensing  sessions 
after  the  receipt  of  such  notice  the  Licensing  Board  shall 
decide  whether  the  removal  shall  be  permitted,  and  if  the 
removal  be  permitted   a  certificate  to   that  efiect  shall  be 
given   to   the   applicant.     The   Colonial  Treasurer  on   the  License  to  be 
production    of    such    certificate    shall    endorse    upon   the  endorsed, 
applicant's  license  the  particulars  relating  to  such  change 
of  premises,  and  upon   such   endorsement   such   applicant 
shall  be  at  liberty  to  remove  his  stock  of  spirits,   malt 
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liquors  and  wines  and  the  license  for  the  sale  of  the  same, 
to  such  premises,  and  any  person  violating  any  of  the  pro- 
visions of  this  section  shall  be  dealt  with  as  selling  or 
bartering  without  a  license;  provided  always  that  any 
person  duly  licensed  may,  with  the  permission  of  the  Colo- 
nial Treasurer,  to  be  given  in  writing,  carry  on  his  trade  or 
business  in  houses,  booths,  tents,  or  other  places  at  the  time 
or  place  and  within  the  limits  of  holding  any  lawful  or 
accustomed  amusement  or  exhibition  or  at  any  public  races. 
(2)  If  the  holder  of  a  license  is,  during  the  interval 
between  one  licensing  session  and  another,  compelled  by 
circumstances  to  cease  carrying  on  his  business  on  the 
premises  for  which  he  has  been  granted  a  license,  and  is 
deSirous  of  carrying  on  his  business  on  other  premises,  it 
shall  be*  lawful  for  him  to  make  application  to  the 
Police  Magistrate  of  the  district  to  which  he  desires  to 
remove  such  business,  and  upon  the  said  Police  Magistrate 
being  satisfied  as  to  the  existence  of  such  circumstances  the 
Police  Magistrate  shall  forthwith  cause  notice  of  such  appli- 
cation to  be  published  in  the  Official  Gazette  and  to  be 
affixed  on  such  premises,  and  shall  fifteen  days  thereafter 
convene  a  Licensing  Board  which  may  permit  or  refuse  such 
removal.  In  case  the  application  for  removal  shall  be 
unsuccessful  the  applicant  shall  pay  the  fee  of  the  Judge  of 
the  Petty  Debt  Court,  where  such  fee  shall  be  payable. 
Such  fee  if  not  paid  within  three  days  after  the  decision  of 
the  Board  shall  be  recoverable  as  if  such  fee  were  costs 
incurred  in  a  summary  jurisdiction  case.  On  the  production 
to  the  Colonial  Treasurer  of  the  certificate  granted  by  the 
Licensing  Board,  the  Colonial  Treasurer  shall  endorse  on 
the  applicant's  license  the  particulars  required  by  the 
preceding  subsection. 

Temporary  licenees. 

15.  On  the  application  of  any  person  holding  a  license 
under  the  provisions  of  this  Act,  the  Colonial  Treasurer 
shall  grant  to  such  person  a  temporary  license  for  a  day  to 
be  used  at  a  place  of  public  entertainment,  other  than  a 
licensed  place  of  public  entertainment,  on  payment  of  the 
sum  of  five  shillings. 

Licenses  to  be  used  for  one  house  only. 

Penalty  for  16.     If  any  person  who  shall  have   obtained  a  hcense 

using  one  license  under   the  provisions    of  this  ^ct   shall   use  the    same  in 
c  ..u„„      selling  or  bartering  any  spirits,  malt  liquors,  or  wines  in 
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more  than  one  set  of  premises,  except   as  provided  by   this  one  set  of  ^ 
Act,   he  shall  for  every  such  oflFence  incur  a  penalty  not  premises, 
exceeding  twenty  pounds,  and  in  default  of  payment  shall 
be  liable  to  imprisonment  for  any  term  not  less  than  three 
months  nor  exceeding  twelve  months. 

Disorderly  conduct  on  licensed  premises. 

17.  (1.)  If  any  licensed  person  Penalty  foe 

(a.)  permits    dancing,    drunkenness,    or    any  1"^  permitting 
violent,  quarrelsome,  disorderly,   or  riotous  conduct   to  take  drunkenness 
place  on  his  premises,  or  sells  any  intoxicating  liquor  to  any 
drunken  person ; 

(6.)  knowingly  permits  his  premises    to  be  the  ('')  permitting 
habitual  resort  or  place  of  meeting  of  reputed  prostitutes,  ^^^  ^ST^  °^ 
whether  the  object  of  their  so  resorting  or  meeting  is  or  is 
not  prostitution,  if  he  allow  them  to  remain  thereon  longer 
than  is  necessary  for   the   purpose   of  obtaining  reasonable 
refreshment ; 

(c.)  knowingly  harbours,  or  knowingly  suffers  (c)  harbouring 
to  remain  on  his  premises,  any  police  constable  during  any  or  bribing  a 
part  of  the  time  appointed  for  such  constable  being  on  duty,  P°liee  constable, 
unless  for  the  purpose  of  keeping  or  restoring  order  or  in  the 
execution  of  his  duty,  or  supplies  any  liquor  or  refreshm.ent 
whether  by  v\  ay  of  gift  or  sale  to  any  police  constable  on 
duty  unless   by  authority   of  some   superior  officer  of  such 
constable,  or  bribes  or  attempts  to  bribe  any  police  constable; 

(d.)  suffers  any  gaming,  or  any  unlawful  games,  (d)  permitting 
to  be  carried  on  on  his  premises,  or  opens,  or  keeps,  or  uses,  gaming, 
or  suffers  his  house  to  be  opened,  kept,  or  used  in  contraven- 
tion of  the  provisions  of  the  Gaming  Act  1 891 ; 

he  shall  be  liable  to  a  penalty  not  exceeding  for 
the  lirst  offence  five  pounds,  and  not  exceeding  for  the 
second  and  any  subsequent  offence  ten  pounds. 

(2.)  In  addition  to  any  other  penalty  imposed  by  Forfeiture  of 
this  section  any  licensed  person  convicted  of  a  third  or  any  license  on  a  third 
subsequent  offence  under  this  section  shall  forfeit  his  license,  °^  subsequent 
and  may  by  order  of  the    court  by  which  he  is  tried  be  dis- 
qualified for  any  term  of  years  for  holding  any  license  for 
the  sale  of  liquors. 

18.  If  any  licensed  person  is  convicted  of  permitting  Forfeiture  of 
his  premises   to  be   a   brothel,   he   shall,  in  addition  to  any  license  for 
punishment  to  which   he   may  be   liable  under  the  Brothels  premJggg"^  Ijg 
(Suppression)  Act  1889,   forfeit   his  license,  and  he  shall  be  ^gej  as  a  brothel. 
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disqualified  for  ever  from  holding  any  license  for  the  sale  of 
liquors. 

When  a  person  19.  (1.)  Any  licensed  person  may  refuse  to  admit  to 

may  be  refused    and  may  turn  out  of   the   premises,  in   respect   of  which  his 

ejected.  "°^  °^  '^  license  is  granted,    any  person    who  is   drunken,  violent, 

quarrelsome,  or  disorderly,  and   any  person  whose  presence 

on  his  premises  would  subject  him  to   a  penalty  under  this 

Act. 

Penalty  on  (2.)  Any  such  person  who,  upon  being  requested  in 

refusal  to  quit,    pursuance  of  this   section  by   such  licensed  person,  or  his 

agent  or  servant,  or  any  constable,   to  quit  such  premises, 

refuses  or  fails  so  to  do,   shall  be  liable  to   a  penalty  not 

Constables  to       exceeding  two  pounds ;  and  all   constables  are  required,  on 

assist.  the  demand  of  such  licensed  person,   agent,   or  servant,  to 

expel,  or  assist  in  expelling,  such  person  from  such  premises, 

and  may  use  such  force  as  may  be  required  for  that  purpose. 

Sale  of  liquors  20.  Any  licensed  seller  of  spirits  who  sells  or  allows 

to  young  persons  any  person  to   sell,  to  be   consumed  on   the  premises,  any 

when  prohibited,  description  of  spirits  to  any  person  apparently  under  the  age 

of  sixteen  years,  shall  be  liable  to  a  penalty  not  exceeding 

one  pound  for  the  first  offence,   and   two  pounds  for  the 

second  and  any  subsequent  offence. 

Entry  and  search  of  unlicensed  premises. 

Colonial  21.  The  Colonial  Treasurer,  any  Inland  Revenue  officer, 

Treasurer  &c.      or  officer  of  the  Customs  Department,  any  Parochial  Treas- 
may  enter  house  urer  within  his  parish,  any  Police  Magistrate,  Justice  of  the 
and  if  they  Tre     Peace  or  police  constable,  may  for  the  purpose  of  preventing 
not  licensed        or  detecting  the  violation  of  the  provisions  of  this  Act,  at  all 
seize  spirits  &c.,  times  enter  the  houses,  shops,  or  stores  of  all  persons  trading 
found  therein.     Qp  carrying  on  any  business,  and  seize,   if  such  persons  are 
not  licensed  sellers  of  liquors,  aU  spirits,  malt  liquors,  or  wines 
which  may  be  found  therein.     And  any  person  who  by  him- 
self or  by  any  person  in  his  employ,  or  acting  by  his  direc- 
tion, or  with  his  consent,  or  on   his  behalf,  refuses  or  fails  to 
admit  any  such  Colonial  Treasurer,  Inland  Revenue  officer, 
officer  of  Customs,  Parochial  Treasurer,   Police  Magistrate, 
Justice  of  the  Peace,  or  police  constable  demanding  to  enter, 
shall  be  liable  to  a  penalty  of  not  less  than  twenty  shiUinga 
and  not  exceeding  five  pounds,  to  be  recovered  in  a  summary 
manner  before  a  Police  Magistrate  on  the  complaint  of  any 
person,  and  paid  into  the  Public  Treasury  for  pubUo  uses. 
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22.  It  shall  be  lawful  for  the  Colonial  Treasurer,  any  Colonial 
Inland  Eevenne   officer,  officer  of  the  Customs  department.  Treasurer  &c. 
Justice  of  the  Peace,  constable,  or  Parochial  Treasurer  within  ™tm?«<f  nf 
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his  parish,  to  enter  on  the  premises  of  persons  engaged  m  seller  and  call 
the  sale  of  spirits,  malt  liquors,  or  wines,  and  to  call  for  and  for  their 
examine  their  licenses  with  the  view  of  ascertaining  that  the  licenses. 
provisions  of  this  Act   are  not  infringed ;  and  if  any  seller 
when  so  called   upon  by  any  of  the  hereinbefore-mentioned  Penalty  for 
persons  to  produce  his  license  shall  refuse  to  do  so,  or  shall  refusing  to 
in  any  way  obstruct,  hinder,  or  prevent   any  such  person  game^&c.    * 
from  inspecting  such  license,  he  shall  incur  a  penalty  not 
exceeding  ten  pounds. 

Hawking  of  spirittwus  liquors. 

23.  It  shall  be  lawful  for  any  of  the  persons  mentioned  Persons  selling 
in  the  last  preceding  section  if  he  shall  see  any  person  in  the  ^P'^jj^  pieces 
act  of  hawking  or  selling  in  any  street  or  any  road  or  other  P|^y  ^^^ 
thoroughfare  or  public  place,  yard,  or  savannah,  or  exposing  apprehended] 
for  sale  in  any  manner  prohibited,  any  spirits,  malt  liquors, 

or  wines,  to  apprehend  or  cause  any  such  person  to  be 
apprehended,  and  to  seize  any  such  spirits,  malt  liquors,  or 
wines  as  aforesaid,  or  to  receive  them  when  seized  by  any 
other  person,  and  to  take  the  person  so  apprehended  before  a 
Police  Magistrate  to  be  dealt  with  for  the  offence  according 
to  law ;  and  such  liquids  so  seized  as  aforesaid  shall  be 
dealt  with  as  such  Police  Magistrate  shall  decide  in  accord- 
ance with  the  provisions  of  this  Act. 

Strength  of  rum  sold. 

24.  No  rum  made  in  this  Island  shall  be  sold  or  exposed  R«m  not  to  be 
for  sale  of  a  strength  less  than  twenty  five  per  cent,  under  f°r  g°ie^^°sg 
proof,  under  a  penalty  not  exceeding   five  pounds,   and  the  ^han  25  per  cent 
burden  of  the   proof  that   the  rum   was  not  made  in  this  under  woof. 
Island  shall  fall  on  the   defendant ;  provided  always  that 

rum  in  this  section  shall  not  include  liquors  mixed  with 
rum,  and  mixtures,  compounds,  or  preparations  of  rum. 

Adulteration. 

25.  No  licensed  seller   of  liquors   shall   mix  or  permit  No  licensed 
another  to  mix  rum  with  any  ingredient  or  material  so  as  to  ^^'^g*°rum  in-"' 
render  the  rum  injurious   to   health,   with  intent   that  the  j^g„jlg^"fQj,gg^jgg(j 
same  may  be  sold  in  that   state  ;   and  no  licensed   seller  of  as  to  render  it 
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injurious  to 
health. 


List  of  licenses 
granted  to  be 
published 
monthly  in 
Official  Gazette 
by  Colonial 
Treasurer. 


Liquor  Licenses  Act. 

liquors  shall  sell  or  expose  for  sale  any  rum   so  mixed  iinder 
a  penalty  not  exceeding  twenty  five  pounds. 

Publication  of  names  of  Licensees. 

26.  The  Colonial  Treasurer  shall  advertise  monthly  in 
the  Official  Gazette  a  list  of  all  licenses  issued  by  him 
under  the  provisions  of  this  Act,  in  the  order  of  date  and 
number,  and  he  shall  cause  to  be  inserted  in  the  Official 
Oazette  notices  of  all  licenses  permitted  to  be  used  at  other 
premises  than  those  for  which  they  were  granted  originally, 
and  of  all  licenses  cancelled  or  forfeited,  together  with  any 
other  information  required  to  be  published  in  the  Official 
Gazette  under  the'  provisions  of  this  Act. 


Sale  of  spirituous  liqucn's  in  harbour  prohibited. 


Sale  of  spirits 
&c.,  in  Carlisle 
Bay  and  ports 
prohibited. 


Preeeding 
subsection  to 
apply  only  to 
sale  by  retail. 


27.  (1)  It  shall  not  be  lawful  for  any  person  or  per- 
sons to  sell,  barter,  or  otherwise  dispose  of,  on  tlie  waters 
either  of  Carlisle  Bay  or  of  any  of  the  ports  or  harbours  of 
this  Island,  or  on  the  sea  surrounding  the  same,  any  spirits, 
malt  liquors,  or  wines,  to  any  mariner  or  other  person  or 
persons  whomsoever ;  and  every  person  ofifending  herein 
shall  on  conviction  in  a  summary  manner  before  a  Police 
Magistrate  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

(2)  The  provisions  of  the  preceding  subsection 
shall  not  extend  or  be  construed  to  extend  to  prevent  the 
sale,  barter,  or  disposal  on  shipboard,  in  any  port  or  har- 
bour of  this  Island,  of  any  cargo  of  wine,  or  other  liquors ; 
but  the  same  shall  only  extend  to  the  selling,  bartering,  or 
disposal  by  retail  of  wines  and  other  liquors  as  aforesaid. 


Proceedings  free  of  cost. 


Summonses  &c.  28.  The  Police  Magistrate  shall  issue  all  summonses, 

to  be  issued  free  writs,  copies  of  proceedings,  or  other  necessary  legal  docu- 
of  cost.  ments  required  by  any  of  the   persons   charged  with  official 

duties  under  this  Act  in  carrying  out  the  provisions  thereof 
No  cost  on  free  of  all  cost  or  charge  to  any  such  person,  and  costs  shall 

prosecuting  not  be  imposed  on  the  persons  charged  with  official  duties 
?".!.f..^?™P'^'"*  under   this  Act    in   prosecuting  complaints,   unless  when 

such   complaints   shall  be  dismissed    by   any  court  on  the 

ground  of  being  frivolous  or  vexatious,  or  contrary  to  the 

provisions  of  this  Act. 


frivolous. 


(56) 
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Penalties. 

29.  The  penalties   under  this  Act   shall   be  recovered  Recovery  and 
with  costs  in   a  summary   manner   on  the  complaint  of  the  disposal  of 
Colonial  Treasurer,  any  Inland  Eeveuue   officer,  any  Justice  P^"*^™^^- 

of  the  Peace,  any  Customs  officer;  any  police  constable  or 
any  Parochial  Treasurer,  before  a  Police  Magistrate,  one 
moiety  of  each  penalty  being  paid  for  his  use  and  benefit, 
and  the  other  moiety  being  paid  into  the  Public  Treasury 
for  the  uses  of  the  Island  ;  and  complaints  for  the  recovery 
of  such  penalties  may  be  commenced  within  one  year  after 
the  offence  committed. 

Appeals. 

30.  (1)  If  any  person   shall   appeal  to  the  Assistant  Offender  appeal- 
Court  of  Appeal,  or  from  that  Court  to  the  Court  of  Error  i"g  against 
against   the    conviction    for    any    ofi'ence    committed    by  detlined"n*'° 
him  against  the  provisions  of  this  Act  or  any  Act  amending  custody  unless 
this    Act,    such    person     shall     be    detained    in    custody  he  enters  into  a 
until    the    hearing    or    withdrawal    of  the   appeal,    unless  recognizance, 
he  shall  enter  into   recognizance   in   the  form  in  schedule 

C  to  this  Act  before  the  court  against  whose  decision 
or  judgment  the  appeal  is  made,  with  or  without  a  surety 
or  .sureties  as  the  said  court  may  determine,  conditioned 
to  appear  and  try  such  appeal  and  to  abide  the  judgment  of 
the  appellate  court  thereon,  and  to  pay  such  costs  as  may  be 
awarded  by  such  court ;  or  the  appellant  may,  if  the  court 
from  whose  decision  or  judgment  he  appeals  thinks  it  ex- 
pedient, instead  of  entering  into  a  recognizance,  give  such 
other  security  by  a  deposit  of  money  with  the  clerk  of  the 
court  as  that  court  may  deem  sufficient ;  provided  always 
that  such  recognizance  be  entered  into  or  such  security  be 
given  within  the  period  limited  by  law  for  making  such  appeal. 

(2)  Any  sum  which  may  become  due  in   pursuance  Proceedings  on 
of  any  recognizance  or   deposit  given   or  made   under  the  such  recogm- 
provisions  of  the  last  preceding  section  shall  be  recovered  in  ^*"'^^- 
a  summary  manner  before  a  Police  Magistrate  on  complaint 
of  the  clerk  of   the   court   directing   such    recognizance   or 
deposit  to  be  given  or  made,  and  shall  be  paid  into  the  Public 
Treasury  to  the  credit  of  the  general  revenue. 

31.  The  provisions  of  this  Act  shall  not  apply  to  a  sale  Act  not  to  apply 
at  a  distillery  or  brewery   by  a   distiller  or  brewer  of   the  *•?  ^^j^  ^^ 
spirits  distilled  or  malt  liquor  brewed  by  him  at  such  dis-  brewery'of'^ 
tillery  or  brewery.  liquor  there 

distilled  or 
/57\  Ijrewed, 
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Duration  of  Act. 

Duration  of  Act.  32.  This  Act  shall  continue  in  operation  until  and  in- 

clusive of  the  thirty  first  day  of  March   one  thousand  nine 
hundred  and  twelve. 


Schedules.  SCHEDUDE  A 

BARBADOS. 

Druggist  License.  No, 

License  to  sell  still  wines  imported  in  bottles. 

To  registered  druggist  of  the  parish  {or 

city)  of 

You  are  hereby   authorised   to  sell 

stiU  wines  imported  in  bottles  at  {describe  fully  the  premises 
in  respect  of  which  the  license  is  granted)  until  the  fifteenth 
day  of  January  19 

Given  under  my  hand  this  day  of 

one  thousand  nine  hundred  and 

Colonial  Treasurer. 


SCHEDULE  B 
BARBADOS.  No. 

License  to  sell  spirits,  malt  liquors,  and  wines. 
To  of  the  parish  (or  city) 

You  are  hereby  authorised  to  sell  spirits,  malt  liquors, 
and  wines  at  (describe  fully  the  premises  in  respect  of  which 
the  license  is  granted)  until  the  fifteenth  day  of  January 
19  ,  pursuant  to  the  provisions  of  the  Liquor  License  Act, 
1909. 

Given  under  my  hand  this  day  of 

one  thousand  nine  hundred  and 

Colonial  Treasurer. 


SCHEDULE  C 

RECOGNIZANCE. 

Complainant  or  appellant  \ 
Defendant  or  respondent/ 

The  undersigned 

principal  party  to  this  recognizance  hereby  binds  himself  to 
perform  the  following  obligation,  namely : — 

And  the  said  principal  party  together  with  the  undersigned  g 

<58) 
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sureties  hereby  severally  acknowledge  themselves  to  forfeit 
to  the  Crown  the  sums  following,  that  is  to  say,  the  said 
principal  party  the  sum  of  pounds  and  the  said 

sureties  the  sum  of  pounds  each,  in  case  the  said 

principal  party  fails  to  perform  the  above  obligation. 

Dated  this  day  of  19 

Signed  A.B.     Principal  party. 

CD.-) 

[Sureties. 
E.F.J 
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An  Act  to  authorise  the  Governor-in-Executive  Committee  to 
lend  to  the  Vestry  of  the  Parish  of  St.  John  a  sum  not 
exceeding  three  hundred  pounds. 

[31  March  1909.] 

Be  it  enacted  by  the  Governor,  Council  and,  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Saint  John  (Sanitation)  Short  title. 
Loan  Act,  1909. 

2.  (1)  The  Govern or-in-Bxeoutiye  Committee  is  hereby  Loan  from  the 
authorised  and  empowered  to  lend  from  the  Public  Treasury  Treasury  to  the 
to  the  Vestry  oB  the  parish  of  Saint  John  a  sum  not  exceeding  ^^Vf^  f  ffoh 
three  hundred  pounds  without  interest  to  be-  applied  to  meet 

the  cost  of  erecting  an  isolation  hospital  in  the  said  parish 
for  the  treatment  of  infectious  and  contagious  diseases  and 
in  paying  the  increased  expenditure  on  sanitation  rendered 
necessary  by  the  outbreak  of  yellow  fever  in  this  Island. 
The  sum  so  lent  shall  be  charged  on  the  rates  of  the  said 
parish  until  paid. 

(2)  The   Vestry  shall  within   three   months    after  Statement  of 
the  Island  ceases  to  be  infected  by  yellow  fever  within  the  expenditure  of 
meaning    of    the     Quarantine     Act     1909      transmit    to  J^^-^Jj^^^^^" 
the  Governor-in  Executive   Committee  a  statement   of  the  Govemor-in- 
expenditure  of  the  sum  so  lent,  and  shall,  at  the  end  of  such  Executive  Com- 

Eeriod,  repay  to  the  Governor-in-Executive  Committee  the  mittee. 
alance  of  any  such  sum  which   has  not  been  expended,  or 
which,  in  the  opinion  of  the  Governor-in-Executive  Commit- 
tee, has  been  expended  for  any  purpose  not  authorised  by 
this  Act. 

(59) 
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Loan  to  be  repaid  3.  The  sum  SO  knt  shall  be  repaid  by  the  Vestry  of  the 

ofiso  De'"^"*"'  parish  of  Saint  John  to  the  Governor-iu-Executive  Commit- 
animm  out  of  **'®  V  iQstalmeiits  or  sums  of  fifty  pounds  each  year  (or  as  to 
parochial  rates,  the  iinal  payment,  such  sum  being  less  tha,n  fifty  pounds  as 
shall  then  be  due)  to  be  paid  in  the  month  of  June  in  every 
year,  the  first  of  such  instalments  to  be  paid  in  the  month 
of  June  one  thousand  nine  hundred  and  ten.  For  the  pur- 
pose of  repaying  such  loan,  the  Vestry  of  the  said  parish  of 
saint  John  are  hereby  authorised  and  required  to  lay  a  rate 
in  the  said  parish  in  the  year  one  thousand  nine  hundred 
and  ten,  and  in  each  of  the  five  then  next  following  and 
succeeding  years,  sufiicient  to  pay  in  each  of  those  years  an 
instalment  or  sum  of  fifty  pounds  (or  as  to  the  final  payment, 
such  sum  being  less  tha,n  fifty  pounds  as  shall  then  be  due) 
and  such  rates  are  to  be  laid  in  the  usual  manner  and  are 
to  be  subject  to  confirmation  or  amendment  in  the  usual 
manner. 


Cost  of  passing 
Act  &c.  to  be 
paid  out  of 
parochial    rates. 


4.  The  said  Vestry  are  hereby  authorised  and  required 
to  lay  a  rate  in  the  said  parish  for  the  purpose  of  meeting 
the  cost  of  preparing  and  passing  this  Act,  and  for  defray- 
ing all  expenses  incurred  by  them  from  time  to  time  in 
carrying  out  the  provisions  of  this  Act. 

Majority  of  Ves-  5.  AU  acts  matters  and  things  authorised  or  necessary 

try  to  be  the  to  be  done  or  executed  by  the  said  Vestry  uuder  this  Act 
Vestry  for  the  j^ay  ^jg  done  and  executed  by  the  majority  of  the  members 
Ae?'"^^^  °      ^    of  the  Vestry  in  meeting  assembled. 
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An  Act  to  authorise  the  Govemor-in-Executive  Committee  to 
lend  to  the  Vestry  of  certain  Parishes  a  sum  not  exceeding 
five  hundred  pounds. 

[20  May  1909.] 

Be  it  enacted  by  the  Grovernor,  Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  :  — 

Short  title.  1.  This  Act  may  be  cited  as  the   Parishes  (Infectious 

Diseases  Hospital)  Loan  Act,  1909. 

Loan  from  the  2.  (1)  The  Governor-in-Executive  Committee  is  hereby 

Treasury  to         authorised  and  empowered  to  lend  from  the  Public  Treasury 
certain  parishes  ^^  the  Vestry  of  any  parish,  other  than  the  parish  of  Christ 
Church  and  the  parish  of  Saint   John,  a  sum  not  exceeding 

m 


of  £500. 
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five  hundrijd  pounds  without  interest  to  be  applied  to  meet 
the  cost  of  erecting  an  isolation  hospital  in  the  said  parish 
for  the  treatment  of  infectious  and  contagious  diseases,  and 
the  increased  expenditure  on  sanitation  rendered  necessary 
by  the  outbreak  of  yellow  fever  in  this  Island.  The  sum  so 
lent  shall  be  charged  on  the  rates  of  the  said  parish  until 
paid. 

(2)  The  Vestry  to  whom  any  money  has  been  lent  Statement  of 
under  this  Act  shall,  within  two  months   after  the   expira-  expenditure  of 
tion  of  six  months  from  the  passing  of  this  Act,  transmit  to  g„^^itfced  to 
the  Govern or-in-Executive  Committee   a  statement  of   the  Govemor-in- 
expenditure  of  the  sum  so  lent,  and  shall,  at  the  end  of  such  Executive 
period,  repay  to  the  Governor-in-Executive   Committee  the  Committee, 
balance  of  any  such  sum  which  has  not  been  expended,   or  Repayment  of 
which,  in  the  opinion  of  the   Governor-in-Executive   Com-  P^'''*'  of  ^°?'^ 
mittee,  has  been  expended  for  any  purpose  not   authorised  yne^pended  or 
by  this  Act.  LTpended.^ 

3.  (1)  For  the  purpose  of  repaying  that  portion  of  the  Loan  expended 
sum  so  lent  which  has  been  expended,  in  the  opinion  of  the  ^itjjout 
Governor-in-Executive   Committee,   for   any    purpose    not  f^^,  ganitory" 
authorised   by   this  Act,   the   Vestry   are   authorised    and  purpose  to  be 
required  to  lay  a  rate  in  the  parish,  provided   that  the   sum  repaid  out  of 

so  expended  has  been  expended  for  any  sanitary  purpose,  parochial   rates. 

(2)  That  part  of  the  sum   so  lent   which   has   been  Loan  properly 
properly  expended  shall  be  repaid   by  the  Vestry   of  the  expended  to  be 
parish  to  the  Govemor-in-Executive  Committee  by  instal-  [ns^\ments  of 
ments  or  sums  of  fifty  pounds  each  year  (or  as  to   the  final  £50  per  annum 
payment,  such  sum  being  less   than  fifty  pounds    as   shall  out  of  parochial 
then  be  due)  to  be  paid  in  the  mouth  of  June  in   every  year,  rates, 
the  first  of  such  instalments  to  be  paid  in  the  month  of  June 
one  thousand  nine  hundred  and  ten.  For  the  purpose  of  repay- 
in  o-  such  loan,  the  Vestry  of  the  parish  are  hereby  authorised 
and  required  to  lay  a  rate  in  the  said  parish  in  the  year  one 
thousand  nine   hundred   and  ten,    and  in  each  of  the  nine 
next  then  following  and  succeeding  years  sufficient  to   pay 
in  each  of  those  years  an  instalment  or  sum   of  fifty  pounds 
(or  as  to  the  final  payment,  such  sum   being  less   than  fifty 
pounds  as  shall  then  be  due)  and  such  rates  are  to   be  laid 
in  the  usual  manner,  and  are  to  be  subject   to  confirmation 
or  amendment  in  the  usual  manner. 

4.  AU  acts  matters   and  things  authorised  or  necessary  Majority  of 

to  be  done  or  executed  by  the  said  Vestry  under  this  Act  Vestry  to  be  the 
may  be  done  or  executed  by  the  majority  of  the  members   of  I^^poses°of  the 
the  Vestry  in  meeting  assembled.  ^gt_ 

(Bi) 
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Qua/rantine  Act. 
1909—7. 

An  Act  to  consolidate  the  Acts  of  this  Island  making  provis- 
ion for  giving  effect  to  the  recommendations  made  by 
a  Conference  held  with  regard  to  Qvxirantine  in  the 
West  Indies. 

[23  June  1909.] 

Preamble.  TTJ'nEREAS  a   Conference  of  the  several  British  West 

V\  Indian  Colonies  was  held  in  1904  to  consider  the 
question  of  quarantine  in  those  Colonies,  and  the  substitution 
for  the  existing  systems  of  uniform  precautionary  measures 
of  a  different  nature  :  And  whereas  the  Conference  recom- 
mended that  the  proposed  Convention  set  out  in  the  first 
schedule  to  this  Act  together  with  the  Regulations  set  out 
in  the  second  schedule  to  this  Act  should  be  entered  into, 
adopted,  and  adhered  to  by  the  several  Colonies  represented 
at  the  Conference  :  And  whereas  the  Conference  recorded  by 
resolution  (amongst  other  things)  the  opinion  that  to  ensure 
the  due  observance  of  the  Convention  by  the  several  Colonies 
concerned,  and  to  secure  that  disputed  questions  arising  out 
of  the  Regulations  recommended  by  the  Conference  for  adop- 
tion should  be  authoritatively  settled,  and  also  for  the 
purpose  of  deciding  whether  any  disease  known  to  exist  in 
any  Colony  was  one  of  the  infectious  or  contagious  diseases 
denned  by  such  Regulations,  it  was  necessary  to  create 
a  Central  Quarantine  Authority  for  the  West  Indian  Colo- 
nies, to  consist  of  one  representative  appointed  by  each  of 
the  Governments  adhering  or  acceding  to  the  Convention 
and  a  President  to  be  appointed  by  the  Secretary-of-State 
for  the  Colonies :  And  whereas  it  is  deemed  expedient  to 
give  effect  to  these  recommendations :  Be  it  therefore 
enacted  by  the  Governor,  Council,  and  Assembly  of  this 
Island,  and  by  the  authority  of  the  same,  as  follows  :— 

Short  title.  1.  This  Act  may  be  cited  as  the  Quarantine  Act,  1909. 

Definitions.  2.  The   expression   "Harbour  and   Shipping   Master,' 

wherever  occurring  in  this  Act  means  the  Harbour  and 
Shipping  Master  or  the  chief  clerk  to  the  Harbour  and 
Shipping  Master,  or  the  person  or  persons  who  at  any  time 
may  Ibe  acting  for  either  of  them. 

The  expression  "  Health  Officer  "  wherever  occurring 
in  this  Act,  save  and  except  in  subsections  (1)  and  (2)  of 
section  twelve,  in  line  eight  of  subsection  (1)  of  section 
twenty  seven,  and  in  section  thirty  three,  means  the  Health 
Officer  or  the  Assistant  Health  Officer  or  the  person  or 
persons  who  at  any  time  may  be  acting  for  either  of  them. 
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PART  I. 

ADOPTION  OF  CONVENTION   AND  EEGULATIONS. 

3.  This  Colony  hereby  enters  into,  adopts,  and  adheres  Convention 
to  the  proposed  Convention  set  out  in  the  first   schedule  to  adopted, 
this  Act,    and  the   provisions  of  the   said  Convention   shall 

have  effect  as  if  those  provisions  were  enacted  by  this  Act. 

4.  This  Colony  hereby  also   adopts  the  Regulations  set  Regulations 
out  in   the  second  schediile  to  this  Act,  and   those  Regula-  adopted, 
tions  shall  have  effect  as  if  they  were  enacted  by  this  Act. 

5.  This  Colony  hereby  enters  into,  adopts,  and  adheres  Adoption  of 

to  the  Scheme  for  the  establishment  of  a  Central  Quaran-  scheme  for  Ceu- 
tine  Authority  set  out  and  contained  in  the  third  schedule  Authorir^"*'"* 
to  this  Act,  and  the  provisions  of  the  same  shall  have  effect 
as  if  the  same  were  enacted  by  this  Act  and  shall  continue 
in  force  until  the   thirty  first  day   of   March  one  thousand 
nine  hundred  and  twelve. 

6.  The   Quarantine   Board    is   hereby   authorised   and  Quarantine 
directed  to  and  shall  give  the  notifications  and  the  particulars  Board  to  give 
specified   in    article  two   and  the  information  required   by  requM  by 
articles  three  and  four  of  the  said  Convention.  Convention. 

PART  II. 

AUTHORITIES,  THEIR  POWERS,  «&C. 

7.  Immediately  on  any  place  being  dealt  with  or  having  Notice  to  be  pub- 
ceased  to  be  dealt  with  as  an  infected  place,  a  notice  to  that  lished  in  Official 
effect  shaU  be  published  in  the  Official  Gazette  by  the  pi*oe*hL1teoome 
Quarantine  Authority  for  the  information  of  the  public.         ^j  jj^g  ceased  to 

be  infected. 

8.  (1.)  The   General    Board    of    Health    shall   be  the  Quarantine 
quarantine  authority  under  this  Act,  and  shall  be  called  the  Board. 
Quarantine  Board,  and  any  three  members  of  the  said  Board 

of  Health  shall  for  all  purposes  under  this  Act  be  a  sufficient 
quorum. 

(2.)  The  Health  Officer  and  Harbour  and  Shipping 
Master  shall  be  summoned  to  attend  the  meetings  of  the 
Quarantine  Board,  and  shall  attend  and  advise  such  Board 
on  any  matter  that  may  be  submitted  to  them. 

9.  (1.)  The  Quarantine  Board  may  from  time  to  time  Rules  and 
make  such  rules,  regulations,   and  forms  not  inconsistent  regulations, 
with  this  Act  as  to  it  shall  seem  meet  for  effectually  carrying 

out  the  provisions  of  this  Act. 
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(2.)  All  rules,  regulations,  and  forms,  and  all  altera- 
tions therein  or  revocations  thereof,  shall  be  subject  to  the 
approval  of  the  Governor-in-Executive  Committee,  and  when 
approved  of  by  the  Governor-in-Executive  Committee  and 
both  Houses  of  the  Legislature  shall  come  immediately  into 
operation  and  shall  have  the  same  force  and  effect  as  if  the 
same  had  been  herein  expressly  enacted.  Such  rules, 
regulations,  and  forms  shall  subsequently  be  pubUshed  three 
times  in  the  Official  Gazette  for  the  information  of  the 
general  public. 

(3.)  In  any  case  of  urgency  which  is  not  already 
provided  for  in  this  Act,  the  Quarantine  Board  may  make 
any  special  order  in  reference  to  an  infected,  suspected,  or 
healthy  ship,  or  any  person  or  thing  therein,  and  such  order 
shall  immediately  take  effect  after  having  been  approved  of 
by  the  Governor. 

10.  The  Quarantine  Board  may  from  time  to  time  make 
such  rules  and  regulations  as  they  may  deem  necessary  and 
expedient  in  the  interests  of  the  pubhc  health  of  this  Colony 
for  dealing  vsrith  ships,  persons,  and  things  arriving  at  this 
Colony  from  any  country,  either  British  or  Foreign,  which  is 
not  a  party  to  the  West  Indian  Intercolonial  Sanitary]: 
Convention  1904.  Such  rules  and  regulations  shall  be 
subject  to  the  approval  of  the  Governor-in-Executive 
Committee,  and  when  approved  by  the  Governor-in- 
Executive  Committee  and  both  Houses  of  the  Legislature 
shall  come  immediately  into  operation  and  shall  have  the 
same  force  and  effect  as  if  the  same  had  been  herein  expressly 
enacted. 

11.  In  any  case  of  urgency  which  is  not  already  provid- 
ed for  in  any  of  the  rules  and  regulations  made  by  the 
Quarantine  Board  under  section  ten  of  this  Act,  the 
Quarantine  Board  may  make  any  special  order  in  reference 
to  any  ship,  person,  or  thing  arriving  from  any  country 
mentioned  in  section  ten  of  this  Act,  and  such  order  shall 
immediately  take  effect  after  having  been  approved  by 
the  Governor.  But  such  order  shall  be  submitted  as  soon  as 
possible  for  the  approval  of  both  Houses  of  the  Legislature 
and,  if  not  approved,  shall  cease  to  be  an  order  from  the 
date  of  its  disapproval,  but  the  non-approval  shall  not  affect 
anything  done  or  suffered  under  the  order  between  its 
coming  into  force  and  its  rejection  by  the  Legislature. 

12.  (1.)  The  Governor  shall  appoint  a  duly  qualified 
medical  man  to  be  Health  Officer  of  the  port  of  Bridgetown, 
who  shall  receive  an  annual  salary  of  three  hundred  pouiids 
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payable  by  equal  monthly  instalments  out  of  the  Public 
Treasury  on  the  warrant  of  the  Governor-in-Exeoutive 
Committee.  Such  appointment  shall  be  for  three  years 
only,  provided  nevertheless  that  the  same  officer  may  be 
reappointed.  Provided  always  that  the  present  Health  Salary  of 
Officer  shall  receive  a  salary  of  five  hundred  pounds  per  KS*^®"*  ^^^^^"^ 
annum  from  the  first  day  of  January  one  thousand  nine 
hundred  and  nine  payable  out  of  the  Public  Treasury 
by  equal  monthly  instalments  on  the  warrant  of  the 
Governor-in-Executive  Committee,  and  shall  hold  office 
during  pleasure. 

(2.)  The  Heath  Officer  shall  give  his  whole  time  to  Health  Officer 
the  performance  of  his  duties  a.s  Health  Officer  and  shall  not  "°?  *°  engage  in 
engage  in  private  practice  except  in  the  shipping  and  at  except^iuThe^°^ 
his  office  ;  and  all  fees  derived  from  such  practice  shall  be  shipping  and  at 
for  his  ow:n  use  ;  provided  always  that  the  Health  Officer  his  office. 
may  with  the  approval  of  the  Governor  act  for  the  Visting 
Surgeon  of  Glendairy  Prison  or  for  the  Medical  Officer  of  Acting  apppoint- 
the  Central  and  Harbour  Police  and  Fire  Brigade  stations  ments. 
and  the  police  hospital   at  District  "  A  "   police   station. 

(3.)  The  Governor  shall  appoint  a  duly  qualified  Assistant 
medical  man  to  be  Assistant  Health  Officer,  who  shall  act  Health  Officer. 
for  and  assist  the  Health  Officer,  whenever  required  to  do  so 
by  the  Health  Officer,  in  the  discharge  of  the  duties  imposed 
upon  the  Health  Officer  by  this  or  any  amending  Act,  and 
who  shall  receive  an  annual  salary  of  one  hundred  pounds 
payable  by  equal  monthly  instalments  out  of  the  Public 
Treasury  on  the  warrant  of  the  Governor-in-Executive  Com- 
mittee. Such  appointment  shall  be  for  one  year  only, 
provided  nevertheless  that  the  same  officer  may  be  re- 
appointed. 

(4.)  The  expenses  of  the  Health  Officer  necessarily 
incurred  for  boat  hire  shall  be  paid  out  of  the  Public  Treasury 
on  the  warrant  of  the  Governor-in-Executive  Committee; 
provided  always  that  the  Governor-in-Executive  Committee 
may,  if  he  think  fit,  provide  him  with  the  use  of  a  boat  and 
crew  whenever  required  for  the  performance  of  his  duties. 

(5.)  The  Health  Officer  shall  not  receive  for  his  own 
use  any  fees  for  the  discharge  of  any  of  his  duties  as  Health 
Officer. 

(6.)  The  Governor-in-Executive  Committee  may 
make  rules  regulating  the  discharge  of  his  duties  by  the 
Health  Officer. 

(7.)  It  shall  be  the  duty  of  the  Health  Officer  Duties, 

(a.)  to  do  all  things  which  by  any  provision  of 
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this  Act  or  of  the  Kegulations  scheduled  hereto  are  required 
to  be  done  by  the  Health  Officer ; 

(6.)  to  supervise  the  execution  of  all  measures 
required  to  be  executed  under  this  Act ; 

(c.)  to  afford  medical  advice  and  assistance  to 
any  person  vt^ho  may  at  any  time  be  under  observation  under 
this  Act,  and  to  examine  any  person  who  may  at  any  time 
be  subjected  to  surveillance  under  this  Act  and  who  presents 
himself  for  examination ; 

(d)  to  visit  and  inspect  any  ship  in  the  harbour 
whenever  called  on  by  the  Governor  or  the  quarantine 
authority  to  do  so,  and  to  examine  into  its  sanitary  con- 
dition and  into  the  health  of  the  master,  officers,  crew,  and 
passengers  of  such  ship  and  to  report  to  the  Governor  or  the 
(juarantine  authority  respectively  the  results  of  such  visit, 
inspection,  and  examination  ; 

(e.)  to  perform  any  other  duty  which  the  Gov- 
ernor or  the  Quarantine  Board  shall  require  him  to  perform. 

Fees  payable  for  13.  (1.)  The  owner,  master,  consignee,  or  agent  of  every 

duties  performed  gijip^  jn  respect  of  which  any  duties  are  performed  by  the 
Officer^  Health  Officer,  shall  pay  into  the  Public  Treasury  the  fees 

hereinafter  specified,  namely  : 

(a.)  for  the  supervision  of  the  disinfection  of 
the  ship  or  anything  in  the  ship  (not  being  parcel  mails)  or 
of  the  destruction  of  the  rats  or  mosquitoes  on  board  the 
ship,  a  fee  not  exceeding  three  pounds  for  ships  of  and 
exceeding  one  hundred  tons  burthen,  and  not  exceeding  one 
pound  for  ships  of  under  one  hundred  tons  burthen,  to  be 
fixed  by  a  regulation  to  be  made  by  the  quarantine 
authority  ; 

(6.)  for  affording  medical  advice  and  assistance 
either  on  board  the  ship,  or  at  the  observation  station,  or  the 
isolation  hospital,  to  the  master  or  any  of  the  officers,  pas- 
sengers, or  crew  of  the  ship  while  under  observation,  for 
each  visit,  seven  shillings,  and  for  every  person  in  excess  of 
one   attended  to  on  such  visit,  three  shilHngs  and  sixpence,  ■'- 

(2)  Any  fee  required  to  be  paid  under  the  preced- 
ing subsection  shall  be  paid  into  the  Public  Treasury,  and<  .■ 
the  Treasurer's  receipt  therefor  forwarded  to  the  Health  ; 
Officer  before  the  duty  for  which  such  fee  is  payable  is  per- 
formed ;  provided  always  that  such  Health  Officer  shall 
waive  the  production  of  the  Treasurer's  receipt  and  perform 
the  duty  on  the  written  promise  of  the  consignee  of  the  ship 
to  pay  the  fees,  or  on  receipt  from  the  master  of  the  proper 
fee 
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(3)  the  Health  Officer  shall  pay  into  the  Public 
Treasury  all  fees  received  by  him  under  the  preceding  sub- 
section within  t'wenty-four  hours  of  the  receipt  thereof. 

(4)  No  fee  shall  be  charged  for  the  disinfection  of 
any  parcel  mails. 

14.  Every  bill  of  health  shall  be  issued  by  the  Harbour  Bill  of  health  to 
and  Shipping  Master,  and  shall  be  issued   in   accordance  be  issued  by 
with   such  instructions  as  may  from  time  to  time  be  given  Harbour  Master, 
by  the   Governor. 

Part  III. 

TREATMENT  OF  SHIP  ON  ARRIVAL. 

15  (1.)  Every  ship  arriving  at  the  port  of  Bridgetown  AH  vessels  to  be 
from  any  place  outside  the  Island  shall,  before  having   any  yj^'*f^  ^Xc 
communication  with  the  shore  or  with  any   other   ship,   be  gn^arrival    "^^"^ 
visited  by  the  Health  Officer,  who  shall   go   on   board   such 
ship  and  put  to  the  master,  and  the  surgeon,  if  any,  or  either 
of  them,  and  to  any  other  person  on  board  such  ship   as   he 
may  deem  necessary  such  questions  as  he  may  deem  neces- 
sary in  order  to  ascertain  the  state  of  health  of   persons  on 
board,  the  sanitary  condition  of  the  ship  and  cargo,  and  the 
public  health  of  th  j  place  from  which  the  ship  has  come,  and 
of  the  places  at  which  she  has  touched  or  called  during  her 
voyage,  and  may  inspect  and  examine  the  master,  crew,  and 
passengers  thereof  respectively  as  to  their  state   of  health, 
then  and  previously,  and  demand  to  see  the  journal  or  log 
book  and  ship's  papers  of  such  ship. 

(2)  The  Health  Officer  shall  not  be  bound  to  visit  any 
ship  before  6  o'clock  a.m.  or  after  6  o'clock  p.m.  in  the  months 
of  May  to  October  (inclusive)  or  before  6.30  o'clock  a.m.  or 
after  6  o'clock  p.m.  in  the  months  of  November  to  April 
(inclusive^,  unless  he  be  paid  by  the  master,  consignee,  or 
agent  of  such  ship  a  fee,  to  be  fixed  by  the  Quarantine  Board, 
for  his  own  use,  notwithstanding  the  provisions  of  subsection 
five  of  section  twelve  of  this  Act. 

16.  Any  master  or  other  person  who  prevents  or  at-  Penalty 
tempts  to  prevent  the  Health  Officer  from  going  on  board 
any  ship,  or  who  conceals  from  the  Health  Officer  the  true 
state  of  the  health  of  the  crew  or  passengers  or  other  persons 
on  board  of  any  ship,  or  refuses  to  answer  or  gives  an  untrue 
answer  to  any  enquiry  made  by  the  Health  Officer  under 
this  Act,  or  fails  to  produce  the  journal  or  log  and  ship's 
papers  of  any  ship,  or  any  of  them,  on  demand  to  the  Health 
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Officer,  or  fails  to  present  the  crew  and  passengers  for  inspec- 
tion and  examination,  when  requested  to'  do  so  by  the 
Health  Officer,  shall  be  guilty  of  an  offence  against  this 
Act. 

17.  The  Health  Officer  after  making  such  enquiry, 
inspection,  or  examination  as  in  section  fifteen  of  this  Act 
is  mentioned,  shall 

{a)  if  the  ship  is  in  his  opinion  not  an  infected,  sus- 
pected, or  healthy  ship,  as  defined  by  article  I  of  the  Kegula- 
tions  set  out  in  the  second  schedule  to  this  Act,  admit  such 
ship  to  pratique ; 

(6j  if  it  is  in  his  opinion  an  infected,  suspected,  or 
healthy  ship,  as  defined  by  the  same  article,  deal  with  it  as 
is  provided  in  the  said  Regulations ;  and 

(c)  report  his  decision  in  writing  to  the  Quarantine 
Board. 

18.  Any  person  not  being  a  pilot  who  goes  on  board 
any  ship  without  the  permission  of  the  Health  Officer  before 
she  has  been  admitted  to  pratique  shall  be  dealt  with  in  the 
same  manner  as  the  passengers  are  dealt  with  and  shall  be 
guilty  of  an  offence  against  this  Act 

19.  Any  master  or  person  belonging  to  or  on  board  of 
any  ship,  or  any  pilot  who  has  gone  on  board  any  ship,  who 
quits  the  same  without  the  permission  of  the  Health  Officer 
before  such  ship  has  been  admitted  to  pratique,  shall  be 
guilty  of  an  offence  against  this  Act  and  may  be  apprehend- 
ed by  any  police  or  parish  constable  and  compelled  to  return 
to  the  said  ship. 

20.  Any  person  who  puts,  takes,  or  receives  on  board 
any  ship,  before  such  ship  has  been  admittted  to  pratique,  any 
article  or  thing  without  the  permission  of  the  Health  Officer 
shall  be  guilty  of  an  offence  against  this  Act. 

21.  Any  person  who  removes  or  takes,  or  permits  or 
knovsdngly  suffers  to  be  removed  or  taken,  from  any  ship 
before  she  has  been  admitted  to  pratique  any  part  of  the 
cargo  or  stores,  or  any  article  or  thing  belonging  to  the 
master  or  any  of  the  passengers,  officers,  or  crew  thereof,  to 
be  put  either  on  shore  or  on  any  other  ship  in  any  port  of 
the  Island  without  the  permission  of  the  Health  Officer, 
shall  be  guilty  of  an  offence  against  this  Act. 

22.  Every  ship  not  admitted  to  pratique  shall  if  so 
directed  by  the  Health  Officer  or   Harbour  and  Shipping 
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Master  proceed  to  such  place   or  mooring  as  the  Harbour  mined  by  Har- 

and  Shipping  Master  or  Health  Officer  may  appoint.  ^^^  Master  or 

"^     *  •>     ^^  Health  Officer. 

23.  Any  master  of  a  ship  who  does  not  cause  such  ship  Penalty  on 

to  proceed  to  the  place  appointed  by  the  Harbour  and  Ship-  master  for  not 
ping  Master  or  Health  Officer  shall  be  guilty  of  an   offence  removing  to 
against  this  Act,  and  the  Harbour  and  Shipping  Master  or  quarantine. 
Health  Officer  and  any  person  called  to   his  assistance  may 
enforce  the  removal  of  any  such  ship  to  the  place  appointed, 
and  such  ship  shall  be  liable  for  all  expenses  incurred  by 
the   Harbour   and  Shipping   Master   or   Health   Officer  in 
enforcing  such  removal  and   shall  not  be   cleared  by   the 
Customs   authorities  until  such  amount  has  been  paid. 

24.  (1)  The   master   of  every   ship   not    admitted    to  Quarantine  flag 
pratique  shall  dui'ing  the  day  hoist  and  keep  flying  at  the  and  light. 
fore  truck  or  at  such  other  place  as  the  Harbour  and  Ship- 
ping Master  or  Health  Officer  shall  direct  a  yellow  flag   of 

the  shape  and  dimensions  prescribed  by  the  Quarantine 
Board,  and  shall  during  the  night  hoist  and  keep  alighta  quar- 
antine light  of  the  kind  prescribed  by  the  Quapantine  Board. 

(2)  The  master  of  any  ship  who  fails  to  comply 
with  this  section  shall  be  guilty  of  an  offence  against  this 
Act. 

(3)  The  Quarantine  Board  may,  if  it  thinks  fit, 
supply  on  such  terms  as  it  thinks  fit  any  ship  not  admitted  to 
pratique  with  a  quarantine  flag  and  a  quarantine  light  for 
use  by  such  ship  during  the  time  prior  to  her  being  admitted 
to  pratique. 

PART  IV. 

ENPOaCEMENT     OF     THE      REGULATIONS    IN     THE      SECOND 
SCHEDTJDE. 

25.  (1)  The  Health  Officer  shall  not  grant  permission  to  Deposit  of  £2  to 
any  passenger  to  proceed  to  his  place  of  destination  subject  be  made  by  ship 
to  surveillance,  until  the  master,  owner,  consignee,  or  agent  ger^subiected^to 
of  the   ship  in   which   the  passenger  is   brought   to   this  Surveillance. 
Island  deposits  with   the   Health   Officer  the  sum  of  two 

pounds  for  and  in  the  name  of  such  passenger,  or  pays  into 
the  Public  Treasury  such  sum  and  delivers  the  Colonial 
Treasurer's  receipt  therefor  to  the  Health  Officer. 

(2)  The  Health   Officer  shall  pay  into   the  Public  Deposit  to  be 
Treasury  all  sums  received  by  him  under  the  preceding  sub-  P^'id  i°to 
section  within  twenty  four  hours  of  the  receipt  thereof.  Treasury. 
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to  present  him- 
self for  super- 
vision. 


Act  not  appli- 
cable to  natives 
under  certain 
circumstances. 


Station  to  be 
used  for 
observation. 


(3)  The  fees  directed  to  be  paid  from  the  Public 
Treasury  under  section  twenty  seven  of  this  Act  to  the  medi- 
cal practitioners  a^ppointed  under  the  said  section  or  to  the 
Assistant  Health  Officer  shall  be  paid  out  of  the  sums  paid 
into  the  Public  Treasury  under  this  section. 

(4)  The  Colonial  Treasurer  shall  retain  out  of  the 
suras  paid  into  the  Treasury  under  this  section  the  sum  of 
two  shillings  for  each  inspection  at  the  Health  Officer's  or 
Assistant  Health  Officer's  office  by  the  Health  Officer  or 
Assistant  Health  Officer  of  a  person  subjected  to  surveillance. 

(5)  If  any  part  of'  the  sum  paid  into  the  Treasury 
in  respect  of  any  passenger  is  not  paid  or  retained  for  the 
medical  supervision  of  such  passenger,  such  part  shall  be 
refunded  to  the  master,  owner,  consignee,  or  agent  of  the 
ship,  or  the  person  authorised  by  the  master,  owner,  con- 
signee, or  agent  to  receive  the  same. 

(6)  The  sum  paid  into  the  Treasury  under  this  sec- 
tion in  respect  of  any  passenger  shall  be  in  lieu  of  the 
sum  which  may  be  required  by  the  Health  Officer  to  be 
deposited  under  article  13  of  the  Regulations  in  the 
second  schedule  to  this  Act,  and  shall  be  forfeited  if 
such  passenger  fails  to  present  himself  for  medical  super- 
vision or  if  the  notice  required  to  be  given  by  subsection  (6) 
of  section  twenty  seven  of  this  Act  is  not  given. 

(7)  This  section  shall  not  apply  to  a  native  of  this 
Island,  who  has  beeen  brought  to  this  Island  in  any  steam- 
ship as  a  third  cla^s  passenger,  or  in  any  sailing  ship,  from 
any  West  Indian  island  or  from  British  Guiana. 

26.  The  station  to  be  used  for  observation  as  defined  in 
article  1  of  the  Regulations  in  the  second  schedule  shall  be 
Pelican  Island  or  any  other  place  appointed  by  the  Quaran- 
tine Board. 


Persons  to 
supervise  those 
subject  to 
surveillance. 


27.  (1)  The  medical  supervision,  which  persons  sub- 
jected to  surveillance  are  required  to  undergo,  shall  be  by 
the  Health  Officer  or  by  any  duly  qualified  medical 
practitioner  appointed  by  the  Governor  to  act  in  the 
execution  of  the  Regulations  scheduled  to  this  Act,  who 
shall  so  far  as  regards  such  persons  imder  surveillance  have 
all  the  powers  and  authority  conferred  by  the  Regulations 
scheduled  hereto  on  the  Health  Officer ;  but  the  Health 
Officer  shall  only  inspect  those  persons  subject  to  surveil- 
lance who  shall  present  themselves  for  inspection  at  his 
office. 
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(2)  Each  such  medical  practitioner  shall  receive 
from  the  Public  Treasury  a  fee  of  two  shillings  for  each 
inspection  of  a  person  subjected  to  surveillance.  Such 
inspection  shall  be  at  the  place  appointed  by  the  Health 
Officer  or  the  medical  practitioner,  but  in  the  event  of  such 
person  being  unable  to  attend  by  reason  of  illness,  it  may 
be  at  such  person's  residence,  the  medical  practitioner  in 
such  case  receiving  a  fee  of  eight  shillings  from  the  Public 
Treasury  for  each  such  inspection. 

^3)  If  any  person  subjected  to  surveillance  is  unable 
to  attend  by  reason  of  illness  at  the  Health  Officer's  office, 
the  Assistant  Health  Officer  or  any  medical  practitioner 
appointed  under  subsection  (1)  of  this  section  shall,  on 
being  requested  to  do  so  by  the  Health  Officer,  visit  and 
inspect  such  person  at  his  residence,  the  Assistant  Health 
Officer  or  the  medical  practitioner  in  such  ease  receiving  a 
fee  of  eight  shillings  from  the  Public  Treasury  for  each  such 
inspection. 

(4)  If  under  subsections  (2)  and  (3)  the  medical 
practitioner  inspects  or  if  under  subsection  (3)  the  Assistant 
Health  Officer  inspects  at  one  visit  more  than  one  person  at 
the  same  residence,  then  the  fee  for  an  inspection  of  each 
person  after  the  first  shall  be  the  sum  of  two  shillings  pay- 
able from  the  Public  Treasury. 

(5)  The  Governor-in-Bxecutive  Committee  shall 
have  the  right  of  recovering  every  such  fee  of  eight  shillings 
from  the  person  so  inspected  or  the  husband  or  master  of 
such  person,  or  the  parent  or  guardian  of  such  person,  if  a 
minor. 

(6)  Every  person  subjected  to  surveillance  who  is 
unable  to  attend  by  reason  of  illness  for  medical  super- 
vision, or  the  husband  or  master  of  such  person,  or  the  parent 
or  guardian  of  such  person,  if  a  minor,  or  the  occupier  of  the 
residence  where  such  person  is,  shall  before  the  time 
appointed  for  such  medical  supervision  notify  the  Health 
Officer  or  medical  practitioner  of  such  person's  inability  to 
attend. 

28.  The  Health  Officer  shall,  on  being  satisfied  that  the  Health  Officer  to 
conditions  exist  or  are  fulfilled   under   which   a  place  shall  ^h*^[j^r°condi- 
under  the  provision  of  article  3  of  the   Kegulations  cease  to  tj^^j,  ^f  article 
be  regarded  as  infected,   inform   the   Quarantine   Board  in  3  have  been 
writing  thereof.  complied  with. 

29.  (I)  All  expenses  of  disinfecting  any  ship  and  of  Expenses  of 
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disinfection  etc.  removing  any  things  therefrom  and  disinfecting  the  same 
and  of  destroying  rats  or  mosquitoes  on  board  shall  be 
borne  and  paid  by  the  owner,  master,  or  agent  of  the  ship 
requiring  disinfection  or  from  which  the  things  are  removed, 
or  on  board  of  which  the  rats  or  mosquitoes  are. 

(2)  The  consignee  or  agent  of  such  ship  shall  on  the 
order  of  the  Health  Officer  provide  for  account  of  the  ship 
all  things  necessary  for  the  disinfection  of  the  ship  or  things 
therein  needing  disinfection  and  for  the  destroying  of  the 
rats  and  mosquitoes  on  board. 

(3)  The  master  of  such  ship  in  conjunction  with  his 
agent  or  consignee  shall  on  the  order  of  the  Health  Officer 
make  all  necessary  arrangements  for  the  disinfection  of  the 
ship  or  the  removal  and  disinfection,  or  disinfection  only,  of 
any  things  therein  needing  disinfection,  and  for  the  des- 
troying of  the  rats  and  mosquitoes  on  board. 

Penalty  for  30.  If  any  passenger  or  the  master  or  any  of  the  officers 

breach  of  provi-  or  crew  is  under  observation  or  subjected  to  surveillance,  and 
sions  relating  to  ^j^gg  -^^^  comply  with  the  provisions  of  this  Act  relating   to 
surveillance.        observation  and  surveillance,  he  shall  be  guilty  of  an  offence 
against  this  Act. 


Penalty  for 
breach  of 
article  17. 


Master  &c.  &c. 
of  ship  knowing- 
ly conveying 
from  infected 
port  of  this 
Island  passen- 
ger notexamined 
or  merchandize 
not  disinfected 
by  Health  Officer 
liable  to  a 
penalty. 

Master  &c.  Sac. 
of  ship  depart- 
ing from  Mole 
Head  without 
taking  measure 
to  destroy 
mosquitoes  liable 
to  a  penalty. 


31.  (1.)  If  any  person  takes  passage  on  a  ship  leaving 
any  infected  port  in  this  Island  without  submitting  himself 
for  examination  by  the  Health  Officer,  or  exports  any  mer- 
chandise or  articles  from  such  port  without  submitting  them 
to  the  inspection  of  the  Health  Officer,  he  shall  be  guilty  of 
an  offence  against  thia  Act. 

(2.)  If  the  master,  owner,  or  agent  of  any  ship 
knowingly  conveys  from  any  infected  port  in  this  Island 
any  person  who  has  not  been  examined  by  the  Health 
Officer,  or  any  merchandize  or  articles  which  are  in  the  opin- 
ion of  the  Health  Officer  infected  and  have  not  been  disin- 
fected under  his  supervision  in  pursuance  of  article  seven- 
teen of  the  said  Regulations,  he  shall  be  guilty  of  an  offence 
against  this  Act. 


(3.)  If  a  ship  departs  from  the  liarbour  of  the 
Mole  Head  when  this  Island  is  infected  with  yellow  fever 
without  measures  being  taken  under  the  supervision  of  the 
Health  Officer  immediately  before  the  departure  therefrom 
of  such  ship  to  secure  the  destruction  of  the  mosquitoes  on 
board,  the  master,  owner,  or  agent  of  such  ship  shall  be 
guilty  of  an  offence  against  this  Act. 
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PAET  V. 
Ship  Becoming  Infected  while  in  Port. 

32.  (1.)  The  master  of  any  ship -withm  the  waters  of  Case  of  illness  on 
this  Island,  on  board  of  which  any  person  is  ill,  shall  notify  boardshipinport 
the  Health  Officer,  who  shall  visit  such  ship  and  examine  !?  ^hJ!"^^^'^ 
the  person  who  is  ill.  If  the  person  is  suffering  from  an  in-  °^'' 
fectious  disease  the  ship  and  all  persons  and  things  in  such  Ship  in  port  be- 
ship  shall  be  subject  to  the  provisions  of  this  Act  relating  coming  infected 
to  infected  ships  arriving  in  this  Island  and  the  persons  and  subject  to  provi- 
things  therein                                                                                   sionsofAct. 

(2)  The  master  of  any  ship  who  knowing  that  any  per-  Penalty  on  mas- 
son  is  ill  on  board  does  not  notify  the  Health  Officer  shall  t^^  not  notifying 
be  guilty  of  an  offence  against  this  Act.  °^^^  °'  '11"®^^- 

33.  The  master  of  any   ship   who   knowingly   permits  Master  not  to 
any  person  who  is  ill  to  quit  or  be  removed  from  such  ship  permit  any  ill 
before  he  has  been  visited  by  the  Health   Officer  -and   ob-  person  to  land 
tained  a  certilicate  from  him  that  he  is   not   suffering  from  certiflcatr^'^'''*' 
an  infectious  or  contagious  disease   shall  be  guilty   of   an 

offence  against  this  Act. 

34.  Any  person  on  board  of  any  ship   who,   knowing  Penalty  on  ill 
himself  to  be  ill,  lands  or  permits  himself  to  be  landed   in  person  landing 
any  part  of  this  Island  without  such  certificate  as  aforesaid,  "'^thout  such 
shall  be  guilty  of  an  offence  against   this  Act.  ^rtiflcate 

35.  Any  person,  who  knowingly  lands  or  aids  or  assists  Penalty  on 
in  any  way  whatever  in  landing  in  any  part  of  this  Island  aiding  any  ill 
without  such  certificate  as  aforesaid   any  person  who  is  iU,  Person  to  land 
shall  be  guilty  of  an  offence  against  this  Act.  oert^fi"*!^ 

PART  VI. 
Isolation  Hospital  and  Observation  Station. 

36.  (1.)  The  buildings  now  erected  or  hereafter  to  be  Pelican  Island 
rected  on  Pelican  Island,  and  the  charge  of  the  enclosure  vested  in 

on  the  Fontabelle  shore  used  in  connection  with  Pelican  Ger^ral  Board 
Island  and  the  jetty  attached  thereto,  and  all  buildings  now  °  ^  ' 
erected  or  hereafter  to  be  erected  on  the  said  enclosure,  are 
hereby  vested  in  the  General  Board  of  Health ;  and  the 
said  Board  shall  be  responsible  for  the  proper  upkeep  thereof 
as  an  observavion  station  and  isolation  hospital,  and  all 
expenses  incurred  for  the  purpose  shall  be  paid  by  the  Board 
from  such  moneys  in  the  Public  Treasury  as  may  be  voted 
for  the  purpose  on  the  annual  estimates  or  by  special  vote. 
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Pelican  Island 
to  be  used  as 
observation 
station  and 
isolation 
hospital. 


Yellow  flag  and 

quarantine 

light. 


Expenses  to  be 
paid  by  persons 
under  observa- 
tion or  in  isola- 
tion hospital. 

When  persons 
under  observa- 
tion or  under 
surveillance  may 
be  removed  to 
isolation  hospi- 
tal or  placed  un- 
der observation. 
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(2.)  Pelican  Island  shall  be  used  both  as  an  obser- 
vation station  and  an  isolation  hospital  in  aoooi  dance  with 
the  several  provisions  of  this  Act,  and  with  such  regulations 
relating  thereto  as  may  from  time  to  time  be  made  by  the 
Quarantine  Board  and  approved  by  the  Governor-in-Exeou- 
tive  Committee. 

(3.)  Whenever  any  person  is  undergoing  observation 
or  is  in  the  isolation  hospital  at  Pelican  Island,  or  any 
things  requiring  disinfection  are  on  Pelican  Island,  a  yellow 
flag  of  the  shape  and  dimensions  prescribed  by  the  Quaran- 
tine Board  shall  be  hoisted  and  kept  flying  from  6  a.m.  to  6 
p.m.,  and  a  quarantine  light  of  the  kind  prescribed  by  the 
Quarantine  Board  shall  be  hoisted  and  kept  alight  from  6p.m. 
to  6  a.m.,  at  the  island  as  the  Health  Officer  shall  determine. 

(4.)  Whenever  any  person  is  undergoing  observation 
or  is  in  the  isolation  hospital  at  ■  the  island,  no  article  or 
thing  shall  be  taken  to  or  removed  from  such  island,  except 
in  such  cases  and  in  such,  manner  as  the  Health  Officer  shall 
permit. 

37.  (1.)  Every  person  under  observation  or  in  the  isola- 
tion hospital  shall  be  lia  I 'le  to  pay  all  expenses  incurred  by 
the  Quarantine  Board  in  respect  thereof. 

(2.)  Any  person  under  observation  or  surveillance 
who  may  become  ill  with  an  infectious  or  contagious  disease 
or  show  symptoms  of  a  disease  which  the  Health  Officer  or 
medical  practitioner  considers  may  develop  into  an  infectious 
or  contagious  disease  may  be  removed  to  the  isolation 
hospital  or  placed  under  observation. 


38.  (1)  If  any  officer  or  member  of  any  crew  is  landed 
at  Pelican  Island,  the  owner,  master,  or  agent  of  the  ship  to 


Quarantine 
Board  may 

o^cerOTcrewt  which  he  belongs,  shall,  if  the  Quarantine  Board  requests 
be  removed  from  his  removal,  remove  him  without  delay  on  board  the  ship 
island.  to  which  he  belongs  or  some  other  ship  engaged  for  the 

purpose  by  such  owner,  master,  or  agent ;  or  such  officer  or 
member  of  the  crew  shall  be  removed  by  the  Quarantine 
Board  to  some  part  of  the  buildings  at  the  island  other  than 
previously  occupied  by  him. 

(2)  If  any  owner,  master,  or  agent  fails  to  remove 
any  such  officer  or  member  of  a  crew  as  required  by  sub- 
section (1)  of  this  section,  the  Quarantine  Board  may 
remove  him,  and  the  ship  to  which  such  officer  or  member 
of  a  crew  belongs  shall  be  liable  for  all  expenses  incurred 
for  such  removal,  and  shall  not  be  cleared   by   the   Customs 
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authorities  until  such  expenses  have  been  paid. 

39.  The  owner,  master,  or  agent  of  any  ship  desiring  lo  Duty  of  owner 
land  any  passengers,  officers,  or  crew  at  Pelican  Island  shall  *c.  of  any  vessel 
provide   for  their   removal  to   and   maintenance    at    such  desiring  to  land 
station ;  and  in  the  case  of  any  officers   or  crew  shall   also  Pja^ntj 
provide  for  the  removal  on  board  the  ship  of   any  officer  or 

member  of  the  crew  whose  removal  may  be  requested  by  the 
Quarantine  Board  ;  and  if  any  expenses  are  incurred  by  the 
Quarantine  Board  in  respect  of  any  of  the  said  matters,  the 
owner,  master,  or  agent  of  the  ship  shall  be  liable  to  reim- 
burse all  such  expenses,  and  such  owner,  master,  or  agent 
shall  also  pay  into  the  Public  Treasury  a  fee  of  one  pound 
for  the  use  of  the  isolation  hospital  by  each  officer  or  mem- 
ber of  the  crew  who  may  be  placed  therein,  and  the  same  may 
be  recovered  from  him  in  any  court  of  competent  jurisdiction. 

40.  The  Quarantine  Board  may  make   such  rules   and  Rules  and 
regulations  as  may  be  deemed  expedient  for  the  government  regulations  for 
of  Pelican  Island  and  of  persons  belonging  thereto  or  placed  „£  pef°crn  ""*"" 
thereon,  and  of  persons,  things,  and  ships  in  quarantine,  and  island. 

such  rules  and  regulations  shall "  be  approved  and  publish- 
ed as  required  by  section  nine  of  this  Act. 

41.  Any  person  except  the  Health  Officer  who  enters  Penalty  on 
or  leaves  Pelican  Island  while  occupied  either  as  an  isolation  entering  or 
hospital  or  observation  station  or  w^hile  things  requiring  f^^^i"?  t^^ 
disinfection  are  on  such  island  without  permission  from  the  permission. 
Quarantine  Board  or  Health  Officer  may   be  dealt   with   in 

the  manner  provided  by  sections  eighteen  and  nineteen  of 
this  Act  in  the  case  of  a  person  without  such  permission 
going  on  board  or  leaving  a  ship  before  she  has  been  admit- 
ted to  pratique  and  shall  be  liable  to  the  like  penalty. 

42.  As  soon  as  any  persons  placed   under  observation  Health  Officer  to 
have  undergone  the  observation  to  which  they  are  liable,  the  release  persons 
Health  Officer  shall  release  such  persons  from   observation  ^™™  observation 
and  shaU  without  delay  inform  the  Quarantine   Board  and  ^"'*'°"'*°™*''' 
Harbour  Police  on  guard  of  his  having  done  so. 

PART  VII. 

Penalties,  theib  recovebt,  etc. 

43.  Every  person  who  is  guilty  of  an   offence  against  Penalty  for 
any  of  the  provisions  of  this  Act,  or  of  any  rule,  regulation,  oflences  against 
or    special    order    made    under  it,      shaU  be  liable   to   a  *''*'®  ^°^' 
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penalty  not  exceeding  two  hundred  pounds  and  in  default 
of  payment  thereof  to  imprisonment  with  or  without  hard 
labour  for  any  term  not  exceeding  six  months. 

44.  All  penalties  incurred  under  this  Act  or  expenses 
incurred  under  sections  twenty  three,  thirty  seven,  thirty 
eight,  and  thirty  nine  of  this  Act  may  be  recovered  in  a 
summary  manner  before  any  Police  Magistrate  on  the  com- 
plaint of  the  Health  Officer  or  clerk  of  the  Quarantine 
Board  or  any  person  authorised  in  writing  in  that  behalf 
by  the  Quarantine  Board. 

45.  (1)  If  any  person  shall  appeal  to  the  Assistant 
Court  of  Appeal  or  from  that  court  to  the  Court  of  Error 
against  the  conviction  for  any  offence  committed  by  him 
against  the  provisions  of  this  or  any  Act  amending  this 
Act,  such  person  shall  be  detained  in  custody  until  the 
hearing  or  withdrawal  of  the  appeal  unless  he  shall  enter 
into  recognizance  in  the  form  in  the  fourth  schedule  to 
this  Act  before  the  court  against  whose  decision  or  judg- 
ment the  appeal  is  made  with  or  without  a  surety  or  sureties, 
as  the  said  court  may  determine,  in  a  sum  not  exceedmg  the 
amount  of  the  penalty  imposed,  together  with  costs, 
conditioned  to  appear  and  try  such  appeal  and  to  abide  the 
judgment  of  the  appellate  court  thereon,  and  to  pay  such 
costs  as  may  be  awarded  by  such  court,  or  the  appellant 
may,  if  the  court  from  whose  decision  or  judgment  he 
appeals  thinks  it  expedient  instead  of  entering  into  a 
recognizance,  give  such  other  security  by  a  deposit  of  money 
with  the  clerk  of  the  court  as  that  court  may  deem  sufficient ; 
provided  always  that  such  recognizance  be  entered  into, 
or  such  security  be  given,  within  the  period  limited  by 
law  for  making  such  appeal. 

(2)  Any  sum  which  may  become  due  in  pursuance 
of  any  recognizance  or  deposit  given  or  made  under  the 
provisions  of  the  last  preceding  subsection  shall  be  recover- 
ed in  a  summary  manner  before  a  Police  Magistrate  on 
complaint  of  the  clerk  of  the  court  directing  such  recogni- 
zance or  deposit  to  be  given  or  made,  and  shall  be  paid  into 
the  Public  Treasury  to  the  ci'edit  of  the  general  revenue. 

46.  All  penalties  recovered  under  this  Act  shall  be  paid 
into  the  Public  Treasury  to  the  credit  of  the  general  revenue. 

47.  The  Governor-in-Executive  Committee  may  award 
and  direct  payment  by  the  Treasurer  to  any  person  who  has 
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given  information  leading  to  the  recovery  of  any  penalty  of 
such  portion  thereof  as  he  may  think  fit. 

PART  VIII. 

MiSCBLLANEOirS. 

48.  Every  person  who  in  any  manner  whatever  assaults,  Assaulting  *:c, 
resists,  obstructs,  intimidates  or  bribes  or  attempts  to  assault.  Harbour  Master 
resist,    obstruct,    intimidate    or    bribe,  the   Harbour    and    "• 
Shipping  Master,  Health   Officer,  or  any  person  duly  em- 
ployed under  the  provisions  of  this  Act  while  in  the  execution 

of  his  duty,   shall  be  guilty  of  an  oflFence  against  this  Act. 

49.  (1.)  If  any  action  or  suit  shall  be  brought  against  Limitation  of 
any  person  for  anything  done  under  this  Act,  such  action  or  proceedings, 
suit  shall  be  commenced  within  three  months  after  the  act  is 

done  and  not  otherwise. 

(2.)  Notice  in  writing  of  such   action  or  suit  and  of  Notice  of  action, 
the  cause  thereof  shall  be  given   to  the  defendant  one  month 
at  least  before  the  commencement  of  the  same. 

(3.)  In  any  such  action   the   defendant   may   plead  Plea  of  general 
the  general  issue  and  give  this  Act  and  the  special  matter  in  issue, 
evidence  at  any  trial  to  be  had  thereupon. 

(4.)  No  plaintiff  shall  recover  in  any  such  action,  if  No  damage  if 
tender  of  sufficient  amends  shall  have  been  made  before  such  ^"^^F  °^ 
action   shall  have  been   brought,   or  if  a  sufficient  sum   of  amends, 
money  shall  have  been  paid  into  court  after  such  action  shall 
have  been  brought  by  or  on  behalf  of  the  defendant ;  and  if  a 
verdict  shall  pass  for  the  defendant  or  the  plaintiflF  shall 
become  non-suit  or  discontinue  his  action  after  issue  joined, 
or  if  judgment   shall  be  given   against  the  plaintiff,   the 
defendant  shall  recover  his  full  costs  of  suit  and  have  the 
like  remedy  for  the  same  as  any  defendant  has  by  law  in 
other  cases  ;   and  though  a  verdict  shall  be  given  for  the 
plaintiff  in.  any  such  action,  such  plaintiff  sliall  not  have 
costs  against  the  defendant  unless  the  judge  before  whom 
the  trial  shall  be  shall  certify  his  approbation  of  the  action 
and  of  the  verdict  obtained  thereon. 

50.  For  every  ship  (except  ships  of  His  Majesty's  navy  Visiting  fee. 
or  of  any  foreign  navy  or  recognized  yacht  -club)  visited  by 

the  Health  Officer  a  fee  of  four  shillings  and  two  pence  shall 
be  paid  by  the  master  to  the  Harbour  and  Shipping  Master 
who  shall  pay  the  same  into  the  Public  Treasury  to  the 
credit  of  the  general  revenue. 
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Neglect  of  duty  51.  Any  officer  or  person   appointed  to   perform  any 

b^  officer  under  duty  under  this  Act,  who  shall  desert  from  duty  or  shall 
infringe  or  knowingly  suffer  or  permit  any  person  to  infringe 
or  shall  wilfully  omit  or  refuse  to  comply  with  any  provisions 
of  this  Act  or  with  any  rule,  regulation,  or  special  order 
made  under  it,  shall  be  guilty  of  an  offence  against  this  Act. 


this  Act. 


and  parish 
constables. 


Duty  and  52.  It   shall    be   the  duty  of  all    police    and    parish 

powers  of  police  constables  to  enforce  compliance  with  the  provisions  of  this 
Act  and  with  any  direction  or  order  lawfully  given  in 
writing  by  the  Quarantine  Board  or  by  the  Harbour  and 
Shipping  Master,  Health  Officer,  or  any  other  person  author- 
ised by  the  Quarantine  Board  to  perform  any  duty  under 
this  Act ;  and  it  shall  be  lawful  for  any  'police  or  parish 
constable  to  arrest  without  warrant  any  person  violating  the 
provisions  of  this  Act  and  bring  him  before  any  Police  Magis- 
trate to  be  dealt  with  according  to  law. 


53.  (1.)  Any  person,  authorised  by  the  Health  Officer, 
who  has  gone  on  board  a  ship  or  on  shore  at  Pelican  Island 
when  there  is  in  such  ship  or  at  the  station  any  person  suffer- 
ing from  any  infectious  disease,  may  be  required  by  the 
Health  Officer  to  remain  at  Pelican  Island  under  observation 
or  be  subjected  to  surveillance  for  the  same  period  that  a 
fellow  passenger  of  the  person  who  is  ill  if  on  board  or  on 
shore  with  him  would  have  been  required  to  remain  under 
observation  or  be  subjected  to  surv^eiUance. 

(2.)  The  Health  Officer  or  any  other  person 
authorised  as  aforesaid  who  has  gone  on  board  an  infected 
vessel  or  to  Pelican  Island  ^^'llen  persons  or  things  have 
been  placed  there  under  this  Ai;t  shall  change  his  clothes  at 
a  place  appointed  by  the  Quarantine  Board  and  take  such 
other  precautions  as  may  be  thought  necessary  by  the  same 
authority. 

54.  (1.)  Every  ship  entering  Carlisle  Bay,  and  coming 
to  anchor  therein,  between  the  liours  of  six  p.m.  of  one  day 
and  six  a.m.  of  the  next  day,  .shall  be  forthwith  visited  by 
the  harbour  police,  who  shall  instruct  such  master  immedi- 
ately to  hoist  the  quarantine  light  and  at  daybreak  to  hoist 
the  quarantine  flag  in  the  manner  required  by  section 
twenty  four  of  this  Act ;  but  such  harbour  police  shall  not 
board  such  ship  or  have  any  communication  therewith 
further  than  is* required  for  the  purpose  of  this  section. 

(2.)  The    harbour     police     shall     every    morning 
between  the  hours  of  five  and  six  a.m.  leave  notice  at  the 
Wth   Officer's  o^^ce  of  the  Health  Officer  of  the  arrival  of  any  such  ship. 
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55.  All  printed  forms  and  stationery  required  by  the  Stationery  So. 
Quarantine    Board,    Harbour    and     Shipping   Master,   or 

Health  Oificer,  in  the  discharge  of   their  duties   under   this 
Act,  shall  be  paid  for  out  of  the  Public  Treasury. 

56.  In  any  case  arising  under  this  Act,  the  Quarantine  Quarantine 
Board  may  sue  and  be  sued  in  the  name  of  their  clerk.  Board  how  sued. 


FIRST   SCHEDULE. 

THE  WEST   INDIAN 

INTERCOLONIAL  SANITARY    CONVENTION 

1904. 

1.  The  Quarantine  Regulations  annexed  to  the  present  Adoption  of 
Convention  are  adopted.     The  existing   quarantine   enact-  regulations 
ments  and  regulations  in  the  Colonies  adhering  or  acceding  "-"^exed. 
to  this  Convention  shall  be  repealed  by  such  Colonies  so  far 

as  such  enactments  and  regulations  are  repugnant  to  or 
inconsistent  with  this  Convention  and  the  Quarantine 
Regulations  annexed  thereto. 

2.  Every  Colony  shall   as   soon   as   possible   notify   by  Colonies  to 
telegram  to  the  other  Colonies  the  first  appearance  within  notify  each 
such  Colony  of  recognised  cases  of  infectious   or   contagious  ''™®'^  °''^*' 
disease  as  defined  in  the  Quarantine  Regulations  annexed  to  infectious  or 
the    present    Convention.       Such     notification     shall     be  contagious 
accompanied  or  promptly  followed  by   detailed  information  disease. 

on  the  following  points  : — 

(1.)  The  locality  in  which  the  disease  has  made  its  Particulars  to  be 
appearance.  furnished. 

(2.)  The  date  of  its  appearance,  its  source,  and  the 
type  which  it  presents. 

(.3.)  The  known  number  of  cases  and  deaths. 

(4.)  In  the  case  of  plague,  whether  that  disease  or 
any  unusual  mortality  has  been  observed  among  rats  or  mice 
in  the  locality. 

(5.)  The  measures  adopted  immediately  upon  the 
first  appearance  of  the  disease. 

3.  The   notification    and   the   particulars   specified   in  Notification  and 

article  2  shall  be  followed  by  a  weekly  telegram  notifying  particulars  to  be 
,,  p       ,1  ■'  J     1         ■    £  i-       followed  by 

the  occurrence  of  all  new  cases  and  by  mtormation  weekly  telegram 
systematically  furnished  in  such  fashion  as  to  ensure  that  of  new  cases  and 
the  other  Colonies  be  kept  acquainted  with  the  progress   of 
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the  disease.  This  information  shall  be  sent  at  least  once  a 
week,  if  practicable,  and  shall  be  as  complete  as  possible. 
It  shall  in  particular  indicate  the  measures  adopted  with  a 
view  to  checking  the  spread  of  the  disease  and  shall  specify 
what  steps  are  being  taken 

(1.)  in  the  way  of  medical  and  sanitary  inspection, 
isolation,  and  disinfection ; 

(2.)  in  the   case   of  plague,    to  secure  destruction 
of  rats ; 

(3.)  in  the  case  of  yellow  fever,  to  secure  destruction 
of  mosquitoes  on  and  near  infected  premises  ; 

(4.)  in  the  case  of  small-pox,  to  secure  vaccination 
and  re-vaccination  ; 

(5.)  to  prevent  transmission  of  the  disease  to  the 
other  Colonies. 

4.  Every  Colony  shall  immediately  inform  any  Colony 
within  which  there  is  an  infected  place  as  defined  in  the 
Quarantine  Regulations  annexed  to  the  present  Convention 
as  to  the  measures  which  it  is  proposed  to  take  against 
arrivals  from  that  Colony  or  place ;  and  shall,  in  like  manner, 
inform  such  Colony  as  to  the  modification  or  withdrawal  of 
these  measures.  Similar  information  shall  immediately  be 
communicated  to  every  Colony  adliering  to  the  Convention. 

5.  Every  Colony  shall  before  the  thirty  first  day  of 
December  nineteen  hundred  and  eight  be  provided  with 

(1.)  a  proper  station  for  the  isolation  of  the 
persons  liable  to  observation  under  the  Quaran- 
tine Regulations  hereto  annexed  ; 

(2.)  a  proper  building  for  the  isolation  and  care  of 
persons  arriving  suffering  from,  or  who  while 
under  observation  or  surveillance  develop  an 
infectious  or  contagious  disease  as  defined  in 
such  Regulations.  A  part  of  such  building 
shall  be  screened  against  mosquitoes  with  wire 
gauze  at  least  eighteen  meshes  to  the  inch  for 
the  reception  and  isolation  of  persons  suffering 
from  yellow  fever  or  of  persons  under  observa- 
tion for  yellow  fever  who  present  while  under 
such  observation  an  elevation  in  temperature 
above  99-2  Fahrenheit ; 

(3.)  an   effective  disinfecting  apparatus. 
Provided  that  in  the  case  of  a  group  of  Islands  under 
one  Government  one   such  station,  building,   and 
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apparatus  will  suffice,  if  such  be  respectively  used,  Other  Colonies 
when  necessary  without  exception,  in  respect  of  aU  "°*  parties  tb] 
arrivals  at  or  departures  from  any  of  such  Islands.  aoTede^""^  "^^ 

6.  Colonies  which  have  not  taken  part  in  the  present 
Conference  or  which  have  not  given  their  adhesion  to  this 
Convention  may  accede  to  it  at  their  request. 

7.  Whenever    any    infectious    or    contagious    disease  Colonies  to  iu- 

appears  in  any  country  or  colony  not  a  party  to  this  Con-  form  each  other 

vention,  the  geographical  position  of  which  is  such  that  the  f  measures  ta- 
,.  •   ?   ■*  ji  '^        1  ,  1     ,  ,    ken  against  arn- 

time  occupied  in  the  voyage  by  a  steamer  between   such  yals  from  certain 

country   or  colony  and  any  Colony  a  party  to  this  Conven-  infected  non- 

tiou  is  less  than  ten  days  in  the  case  of  plague   and  cholera,  convention 

twelve  days   in  the  case  of  small-pox,  and   eighteen  days  in  <=°""*"es. 

the  case  of  yellow   fever,  the  latter   Colony   shall  inform 

every   other  Colony  within  the  Convention  as  to  measures 

taken  against  arrivals  from   that  country  or  colony. 

8.  The  present  Convention   shall   remain   in   force   for  Commencement 
five  years  from  the  date  of  the  coming  into  operation  of  the  ^^  duration  of 
confirmatory  legislative  enactments  passed  by   the   British  Cionvention. 
West  Indian  Colonies   which   give   their   adhesion   to   this 
Convention,  that  is  to  say,  from   the  first   day   of   January 

one  thousand  nine  hundred  and  six.  During  that  period 
no  alteration  or  modification  of  this  Convention  or  of  the 
Quarantine  Regulations  annexed  thereto  shall  be  made 
without  the  consent  of  all  the  Colonies  adhering  or  acceding 
thereto.  It  shall  be  renewed  quinquennially,  without 
formal  extension,  unless  one  of  the  adhering  or  acceding 
Colonies  within  six  months  before  the  expiration  of  the 
above  mentioned  quinquennial  period  has  signified  its 
intention  of  being  no  longer  bound  by  the  Convention  or 
its  desire  that  the  Convention  should  be  .  altered  or 
modified. 


SECOND  SCHEDULE. 
Quarantine  Regulations. 

1.  In  these  regulations  : —  Interpretation. 

"  Health  Officer  "  means  any  duly  qualified  medical  Health  Officer, 
practitioner  appointed  or  employed  to  act  in   the   execution 
of  these  regulations,  or  authorised  to  act  or  assist  him. 

"  Ship "   includes    vessel,    boat,    or   other   floating  Ship, 
craft. 
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"  Master "  means  the  master,  ofBcer,  or  other 
person  foi  the  time  being  in  charge  of  any  ship. 

"  Infectious  or  contagious  disease  "  means  cholera, 
plague,  yellow  fever,  and  small-pox,  and  shall  not  include 
enteric  fever,  cerebro-spinal  fever,  scarlet  fever,  diphtheria, 
measles,  whooping  cough,  chicken-pox,  or  dengue. 

"Place"  means  any  clearly  defined  portion  of 
territory  such  as  an  island,  a  port,  a  district,  a  parish,  a 
town,  or  a  village. 

"  Infected  place "  means  any  place  where  any 
infectious  or  contagious  disease  exists :  provided  that  a 
place  shall  not  be  regarded  as  an  infected  place  because  of 
the  existence  thereat  of  imported  oases  of  such  disease  or 
because  of  the  occurrence  of  a  single  non-imported  carae, 

"  Infected  ship  "  means  a  ship  on  board  of  which  a 
case  or  cases  of  infectious  or  contagious  disease  are  present 
or  have  occurred 

(1.)  in  the  case  of  plague  within  a  period  of  ten 
days,  and  in  the  case  of  cholera  within  a  period  of  seven  days, 
previous  to  the  date  of  arrival  of  the  ship ; 

(2.)  in  the  case  of  small-pox  within  a  period  of 
twelve  days  previous  to  such  arrival ;  and 

(3.^  In  the  case  of  yellow  fever  within  a  period  of 
eighteen  days  previous  to  such  arrival. 

"  Suspected  ship  "  means  a  ship  on  board  of  which 
a  case  or  cases  of  infectious  or  contagious  disease  have 
occurred  during  the  voyage  or  during  the  stay  of  such  ship 
in  the  port  of  departure,  but  on  board  of  which  no  fresh 
case  has  oocurred 

(1.)  in  the  case  of  plague  within  a  period  of  ten 
days,  and  in  the  case  of  cholera  within  a  period  of  seven  days, 
previous  to  the  date  of  arrival  of  the  ship  ; 

(2.)  in  the  case    of  small-pox   within  a 
twelve  days  previous  to  such  arrival :  and 

(3.)  in  the  case  of  yellow  fever  within  a 
eighteen  days  previous  to  such  arrival. 

"  Healthy  ship "  means  a  ship  which,  although 
having  come  from  an  infected  place,  has  had  on  board  no 
death  from,  nor  any  case  of,  infectious  or  contagious  disease 
either  before  leaving  the  port  of  departure,  or  during  the 
voyage,  or  on  arrival. 

"Observation"  means  isolation  of  passengers 
either  in  a  proper  station  provided  for  that   purpose  or  on 


period  of 
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board  ship  prior  to  their  obtaining  free  pratique.  In  the 
case  of  yellow  fever  the  sick  of  those  under  observation  who 
develop  a  temperature  exceeding  99-2  Fahrenheit  must  be 
eflFeotively  screened  from  mosquitoes. 

"  Surveillance "  means  that  passengers  are  not 
isolated.  They  receive  free  pratique  at  once  and  are 
allowed  to  proceed  to  their  place  of  destination  (the  proper 
authority  of  which  must  be  informed  of  their  arrival)  there 
to  undergo  medical  supervision. 

When  the  Health  Ofl&cer  is  aware  that  while  under  such  Surveillance. 
medical  supervision  they  are  leaving  for  another  country  or 
colony  adhering  to  the  Convention,  he  shall  cause  the  fact  to 
be  entered  on  the  bill  of  health  of  the  vessel  conveying  them ; 
when  he  does  not  become  aware  of  such  fact  until  after 
departure  he  shall  notify  his  Government,  who  shall  tele- 
graph to  the  Government  of  the  country  or  colony  of 
destination  at  the  expense  of  such  country  or  colony. 

2.  With   a   view   to   restricting   the  range  of   applica-  Restriction  on 
tion  of    these  regulations   the   measures  therein    specified  application  of 
shall  be  applied  to  arrivals  not   from  all  ports  of   clearance  ^  ^"  ^  '°"  ' 
of  a  country  or  colony,  but  only  to  arrivals  from   such  ports 

of  clearance,  if  any,  as  having  regard  to  the  nature  and 
progress  of  the  disease  and  to  the  extent  and  means  of 
communication  with  the  infected  place  are  likely  in  the 
opinion  of  the  Health  Officer  to  transmit  the  infectious  or 
contagious  disease  with  which  such  place  is  infected.  This 
limitation  shallapply  only  if  the  Health  Officer  is  satisfied  that 
the  country  or  colony  in  which  the  infected  place  is  situate 
takes  the  measures  necessary  to  prevent  export  of  the  rags, 
clothing,  and  bedding  referred  to  in  article  14  from  that 
place  unless  they  shall  have  been  previously  disinfected 
and  also  takes  measures  necessary  to  check  the  spread  of 
the  disease. 

3.  A  place  shall  cease  to  be  regarded  as  infected  if  the  When  place  to 

Health  Officer  is  satisfied  that :—  ""^""^^a^aL 

regardea  as 

(a)  there  has  been  no  new^  case  of  plague  with-  infected. 
in  ten  days,  of  cholera   within   five   days,   of  yellow   fever 
within  eighteen   days,  or  of   smaU-pox  within   twelve  days, 
of  the  isolation  or  of  the  death  or  recovery  of  the    last 
case ; 

(b.)  infected  things  have  been  disinfected  or 
destroyed,  and  that,  in  the  case  of  plague,  measures  have 
been  taken  with  a  view  to  the  destruction  of  rats  in  the 
infected  locality,  and,  in  the  case  of  yellow  fever,  of 
mosquitoes  on  and  near  the  infected  premises. 
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4.  Every  infected  or  suspected  ship  and  every  ship 
arriving  from  an  infected  place  shall  be  inspected  as  soon  as 
possible  after  arrival  by  the  Health  Officer.  The  Health 
Officer  may  board  any  ship  arriving  in  the  waters  of  the 
Colony  and  inspect  every  person  in  the  ship.  He  may,  if  he 
think  proper,  call  for  inspection  of  the  ship's  books  and  papera," 
and  he  shall  use  every  lawful  means  which  may  seem  to  him 
expedient  for  ascertaining  the  state  of  health  of  the  persona 
on  board  and  the  sanitary  condition  of  the  ship. 

The  master  of  any  ship,  or  any  other  person,  shall 
answer  truly  and,  if  required,  in  writing  and  on  oath  all 
such  questions  put  to  him  by  and  give  all  such  information 
to  the  Health  Officer  as  may  be  necessary  for  any  purpose 
of  these  regulations. 

5.  Infected  ships  shall  be  dealt  with  as  follows  : — 

(a.)  The  sick  shall  as  soon  as  possible  be 
removed  from  the  ship  and  isolated  : 

(6.)  The  other  persons  on  boai'd  shall  be  per- 
mitted to  land  and  be  kept  under  observation  or  subjected 
to  surveillance.  When  observation  is  resorted  to,  the  period 
shall  not  exceed  ten  days  in  the  ease  of  plague,  five  days  in 
the  case  of  cholera,  six  days  in  the  case  of  yellow  fever,  and 
twelve  days  in  the  case  of  small-pox.  When  surveillance  is 
resorted  to,  the  period  shall  be  the  same  as  that  of  observa- 
tion. In  applying  these  measures  the  date  of  the  last  case 
and  the  condition  of  the  ship  should  be  taken  into  acoount. : 

(c.)  Clothing  and  articles  belonging  to  the 
passengers  or  crew  which,  in  the  opinion  of  the  Health 
Officer,  are  infected,  shall  be  disinfected  or  destroyed  : 

{d.)  Those  parts  of  the  ship  that  have  been 
occupied  by  the  sick  shall  be  disinfected,  and  also  such  other 
parts  of  the  ship  as  the  Health  Officer  may  regard  as 
infected : 

(e.)  In  the  case  of  plague,  measures  shall.be 
taken,  either  before  or  after  discharge  of  cargo,  to  secure  the 
destruction  of  rats  on  board.  This  operation  shall  be  com- 
menced as  soon,  and  carried  out  with  as  little  delay,  as 
possible,  and  its  duration  shall  not  in  any  case  exceed  forty 
eight  hours  : 

(f.)  In  the  case  of  yellow  fever,  measures  shall 
be  taken  to  secure  the  destruction  of  mosquitoes  and  their 
larvae  on  board  : 

{g.)  In  the  case  of  cholera,  the  bilge  water,  after 
preliminary  disinfection,  shall  be  pumpied  out,  and  the  drink- 
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ing  water  on  board  may  be  replaced  by  a  fresh  supply  of 
wholesome  water. 

When  such  measures   as   the  Health    Officer  may  Pratique, 
have  deemed  necessary,  in  accordance  with  the  provisions  of 
this  article,  have  been  carried  out,  such  ship  shall  immedi- 
ately thereupon  be  admitted  to  free  pratique. 

6.  S-uspected  ships  shall  be  dealt  with  as  follows  : —  Suspected  ship. 

(a.)  The  passengers  and  crew  may  be  subjected  Surveillance, 
to  surveillance  during  a  period  which  shall  not  exceed  ten 
'days  in  the  case  of  plague,  five  days  in  the  case  of  cholera, 
six  days  in  the  case  of  yellow  fever,  and  twelve  days  in  the 
case  of  small-pox.  The  period  of  surveillance  shall  date  from 
the  arrival  of  the  ship  : 

(b.)  Paragraphs   (c),   (d),  and  (g)  of    article  5  Other  measures, 
shall  also  apply  to  suspected  ships ;  and  the  measures  speci- 
fied in  paragraphs  (e)  and  (f)  should  also  be  applied. 

When   such   measures  as  the  Health  Officer  may  Pratique, 
have  deemed  necessary,  in  accordance  with  the  provisions  of 
this  article,  have  been  carried  out,  such  ship  shall  immedi- 
ately thereupon  be  admitted  to  free  pratique. 

7.  Healthy  ships  shall  be  admitted  to  free  pratique  im-  Healthy  ships, 
mediately  on  arrival,  irrespectively  of  the  nature  of  their  bill  Free  pratique, 
of  health.     They   may,   however,    at   the  discretion   of  the  but  discretion- 
Health   Officer,   be  subjected  to  the   measures  specified  in  "^""y  disinfection- 
paragraphs  (c),  (e),  (f)  and  (g)  of  article  5 ;  and  the  passen-  °''  surveillance, 
gers  and  crew  may  be  subjected  to  surveillance  which  shall 

not  exceed  ten  days  in  the  case  of  plague,  five  days  in  the 
case  of  cholera,  six  days  in  the  case  of  yellow  fever,  and 
twelve  days  in  the  case  of  small-pox.  The  period  of  surveill- 
ance shall  date  from  the  departure  of  the  ship  from  the 
infected  place.  It  is  to  be  understood  that  the  application  Kestriction  on 
of  the  measures  specified  in  paragraph  (c)  of  article  5  can  be  measures, 
justified  only  by  special  reasons  and  that  those  of  para- 
graph (e)  of  article  5  are  not  to  be  applied  as  a  general  rule. 
In  those  cases  where  the  provisions  of  paragraph  (e)  of 
article  5  are  applied,  the  operation  shall  not  in  any  case 
exceed  twenty  four  hours,  and  shall  not  interfere  with  the 
free  circulation  of  passengers  and  crew  between  ship  and 
shore. 

8.  If  in  a  healthy  ship  the  rats  on  board  are  found  to  Plague, 
be  suffering  from  plague,  the  Health  Officer  shall  visit  the 

ship  and  measures  shall  be  taken  as  in  paragraphs  (c)  and 
(e)  of  article  5  ;  the  parts  of  the  ship  that  the  Health  Officer 
may  regard  as  infected  shall  be  disinfected  ;  and  the  ,passen- 
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Special  provis- 
ions as  to  rats 
&c. 


Certificate  to  be 
furnished  by 
Health  Officer. 


Ships  disinfec- 
ted at  another 
port. 


Ships  with  filthy 
passengers. 


Ships  going 
alongside  jetty, 
&c. 


gers  and  crew  may  be  subjected  to  surveillance  which  shall 
not  exceed  a  period  of  ten  days  after  arrival.  If  unusual 
mortality  has  been  observed  among  the  rats  on  a  healthy 
ship,  the  Health  Officer  shall  visit  the  ship  and  a  bacterio- 
logical examination  of  the  rats  shall,  when  practicable,  be 
made  as  quickly  as  possible.  If  it  is  thought  necessary  to 
resort  to  measures  of  rat-destruction  these  shall  be  carried 
out  as  specified  in  paragraph  (e)  of  article  5.  Until  all  sus- 
picion of  plague  is  removed,  the  passengers  and  crew  may 
be  subjected  to  surveillance  during  the  time  specified  in 
this  article  in  respect  to  ships  on  board  of  which  rats  are 
foiyid  to  be  suffering  from  plague. 

9.  Whenever  the  master,  the  shipowner,  or  the 
shipowner's  agent  shall  so  demand,  the  Health  Officer 
of  the  port  shall  furnish  him  with  a  certificate  that  measures 
for  the  destruction  of  rats  have  been  applied  and  specifying 
the  reasons  why  they  had  been  applied. 

Passengers  arriving  by  an  infected  vessel  shall  be 
entitled  to  a  certificate  from  the  Health  Officer  indicating 
the  date  of  their  arrival  and  the  measures  to  which  they  and 
their  baggage  have  been  subjected. 

10.  Ships  from  an  infected  place  which  have  been 
disinfected  shall  not  again  be  subjected  to  sanitary  measures 
on  their  arrival  in  another  port,  if  in  the  opinion  of  the 
Health  Officer  of  such  port  the  measures  appUed  were  effec- 
tive, unless  a  fresh  case  of  infectious  or  contagious  disease 
has  occurred  on  board  since  disinfection  or  unless  they  have 
again  called  at  an  infected  place.  A  ship  shall  not  be  re- 
garded as  having  called  at  a  place  if  it  has  merely  disem- 
barked passengers  aiid  their  baggage  or  mails,  without 
having  been  in  communication  with  the  shore. 

11.  Where  a  ship  has  passengers  on  board  who  are  in 
a  filthy  or  otherwise  unwholesome  condition,  or  is  overcrowd- 
ed with  passengers,  emigrants,  or  otherwise,  the  Health 
Officer  may,  if  in  his  opinion  it  is  desirable,  with  a  view  of 
preventing  the  introduction  of  any  infectious  or  contagious 
disease,  and  on  his  certifying  to  that  effect,  subject  persons 
on  board  to  observation  or  to  surveillance  for  such  period 
as  he  may  direct,  not  exceeding  the  period  specified  for  the 
particular  disease  in  question  in  paragraph  (h)  of  article  5, 
and  may  take  such  measures  as  he  may  think  necessary  for 
the  disinfection  of  clothing  and  for  the  destruction  of  rats 
or  other  vermin  on  board  of  such  ship 

Where  a  ship  desires  to  go  alongside  of  a  jetty, 
wharf,  or  quay,  and  the  Health  Officer  has  reason  to  believe 
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that  such  ship  harbours  rats  or  other  vermin,  he  may,  even 
in  the  absence  of  the  conditions  required  to  be  certified  to  as 
aforesaid,  take  such  measures  as  may  be  deemed  expedient 
for  the  disinfection  of  clothing  and  articles  likely  to  harbour 
fleas  or  other  vermin  and  for  the  destruction  of  rats  or  other 
vermin  on  board  of  such  ship. 

12.  Where  measures  of  observation  or  surveillance   are  Immune  person 
prescribed  the  Health  Officer  may   exempt  from  their  ap-  exempted. 
pUcation  any  person  who  is,  in   his   opinion,  immune  from 

the  infectious  or  contagious  disease  on  account  of  which 
these  measures  are  appUed. 

13.  Where  these  Regulations  provide  that  a  person  may  Conditions 
be  permitted  to  proceed  to  his  place  of  destination  subject  to  precedent  to 
surveillance,  the  Health  Officer,  before  granting  such  per-  surveillance, 
mission,  must  be  satisfied   that  it  is  reasonably   probable 

that  the  person  to  whom  it  is  granted  will  duly  comply 
with  the  conditions  of  surveillance,  and  permission,  if 
granted,  shall  be  upon  the  following  conditions  : — 

(a)  He  must  satisfy  the  Health  Officer  as  to 
his  name,  intended  place  of  destination,  and  his  place  of 
residence  thereat : 

(6)  He  must  agree  to  present  himself  and  sJiall 
present  himself  for  medical  supervision  during  the  pre- 
scribed period,  and  he  may  be  required  by  the  Health 
Officer  to  deposit  a  sum  not  exceeding  two  guineas  which 
may  be  forfeited  if  he  fail  to  so  present  himself  : 

(c)  The  place  must,  in  the  opinion  of  the  Health 
Officer,  be  conveniently  situated  for  the  medical  supervision. 

If  the  Health  Officer  is  not  satisfied  as  herein  required, 
or  if  the  person  fails  to  comply  with  paragraphs  (a)  and  (6) 
hereof,  the  Health  Officer  may  detain  him  under  observa- 
tion or  direct  him  to  proceed  to  a  specified  place  and  there 
remain  under  medical  supervision  during  the  prescribed 
period.  In  the  latter  case  the  provisions  of  paragraph  (6) 
hereof  may,  at  the  discretion  of  the  Health  Officer,  be  applied 
to  such  person.  Provided  always  that  in  the  case  of  small- 
pox a  person  may  be  required  to  produce  to  the  Health 
Officer  satisfactory  evidence  of  having  been  successfully 
vaccinat3d  or  re- vaccinated  within  the  ten  years  immediately 
preceding,  or  of  his  being  otherwise  immune  to  the  disease, 
and  that  such  persons  may  in  the  absence  of  such  evidence 
be  detained  under  observation  for  the  prescribed  period. 

In  the  case  of  a  healthy   ship  the   measures   authorised  Passengers  on 
by  the  foreeoing  proviso  must  not  be  applied  to  passengers  ^oard  healthy 
'  &&r  t-i  X  a        ships  who  have 
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who  have  not  embarked  or  gone  ashore  at  the  infected 
place,  and  it  should  not  be  applied  to  those  passengers  who 
embarked  or  went  ashore  at  the  infected  place,  if  the 
circumstances  of  their  stay  there  afford  reasonable  evidence 
of  non-infection. 

14.  Merchandise  shall  be  disinfected  only  when,  in  the 
opinion  of  the  Health  Officer,  it  is  infected :  provided 
always  that  in  the  case  of  plague,  cholera,  and  smalUpox, 
clothing  and  bedding  which  have  been  used  and  rags  may, 
when  imported  from  an  infected  place  as  merchandise,  be 
subjected  to  disinfection  even  in  the  absence  of  evidence 
that  they  are  infected,  or  their  introduction  into  the  Colony 
may  be  prohibited,  except  that  in  the  case  of  cholera 
rags  compressed  in  bales,  if  in  the  opinion  of  the  Health 
Officer  they  are  free  from  infection,  shall  not  be 
subjected  to  the  provisions  of  this  article.  Prrvided 
further  that  in  the  case  of  yellow  fever,  merchandise  shall 
under  no  oiroumstaiiees  be  liable  to  disinfection  or  prohibi- 
tion. 

The  measures  specified  in  this  article  are  the  only 
measures  that  can  be  applied  in  respect  of  merchandise. 
The  entry  ot  live  stock  into  any  Colony  shall  not  be  prohibi- 
ted because  of  the  existence  of  an  infectious  or  contagious 
disease  in  the  place  from  whence  they  have  come  or  on  board 
the  ship  in  which  they  are  conveyed. 

15.  When  merchandise  has  been  subjected  to  disinfec- 
tion in  pursuance  of  provisions  in  these  Regulations,  the 
owner  or  his  agent  shall  be  entitled  to  a  certificate  from  the 
Health  Officer  indicating  the  measures  that  have  been  taken. 

16.  Nothing  in  these  Regulations  shall  render  liable  to 
detention,  disinfection,  or  destruction  any  article  forming 
part  of  any  mail  (other  than  a  parcel  maU)  conveyed  under 
the  authority  of  the  postal  administration  of  any  Govern- 
ment, or  shall  prejudicially  affect  the  delivery  in  due  course 
of  any  such  mail  (otiier  than  a  parcel  mail)  to  the  Post  Office. 

The  only.measures  which  parcel  mails  may  be  subjected 
to  shall  be  disinfection  or  destruction  of  articles  which  are 
in  the  opinion  of  the  Health  Officer  infected. 

17.  When  any  port  or  place  within  the  Colony  is  an 
infected  place  measures  should  be  taken  to  prevent  the 
embarkation  at  such  port  or  any  port  within  the  Colony  of 
any  person  showing  symptoms  of  infectious  or  contagious 
disease.  To  this  end,  every  person  taking  passage  on  a  ship 
leaving  such  port,  and  every  person  from  such  infiected  place 
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taking  passage  on  board  of  a  ship  leaving  any  port  in  the 
Colony  shall  be  examined  by  the  Health  Officer  immediately 
before  departure  of  the  vessel.  Such  examination  shall,  as 
far  as  practicable,  be  made  by  day  and  on  shore.  Measures 
shall  be  taken  to  prevent  the  exportation  of  merchandise  or 
of  articles  or  clothing  belonging  to  any  passenger  which  the 
Health  Officer  may  consider  infected,  unless  such  merchan- 
dise or  articles  or  clothing  shall,  in  the  first  instance,  have 
been  disinfected  on  shore  under  his  supervision.  Measures 
shall  also  be  taken  to  prevent  rats  in  the  case  of  plague,  and 
mosquitoes  in  the  case  of  yellow  fever,  from  gaining  access 
to  ships.  When  access  of  mosquitoes  or  rats  to  the  ship 
cannot  be  prevented,  measures  shall  be  taken  immediately 
before  departure  of  the  vessel  to  secure  destruction  of  the 
mosquitoes  or  rats  on  board.  In  the  case  of  cholera,  care 
shall  be  exercised  that  drinking  water  taken  on  board  is 
wholesome.  The  Health  Officer  shall  give  to  the  master  of 
the  ship  a  certificate  stating  in  detail  the  measures  taken. 

18.  When,  in  the  case  of  a  healthy  ship  from  any  port  Healthy  ship 
at  which  the  measures  specified  in  article  17   are  required  to  complying  with 
be  taken,  the  Health  Officer  at  the  port  of  arrival  is  satisfied  ^^tiPi^Iy '"""^  °^ 
that  the  measures  specified  in  that  article  have  been  efficient-  exempt  from 

ly  carried    out,    such    ship    shall    be    exempted    from  the  provisions  of 
measures  specified  in  article  7.     Provided  always  that  if  the  article  7. 
period  specified  in  that  article,  and  dating  from  departure  of 
the  ship  from  such  port,  shall  not  have  been  completed,  the 
passengers  and   crew   may  be   subjected   to  surveillance  of 
such  duration  as  is  necessary  to  complete  the  period. 

19.  When  a  case  of  non-imported  plague  has  occurred  Merchandise 
in  any  port  or  place  within   the   Colony,   measures  shall  be  shipped  from 
taken  at  such  port  or  at  any  port  within  the  Colony  where  lo^.iays'after  a 
the  Health  Officer  thinks  such  measure  should  be  applied  for  case  of  plague, 
a  period  of  ten  days  from  the  isolation,  death,  or  recovery  of 

such  case  to  prevent  the  exportation  of  merchandise  or  of 
articles  or  clothing  belonging  to  any  passenger  which  the 
Health  Officer  may  consider  infected,  unless  such  merchan- 
dise or  articles  or  clothing  shall,  in  the  first  instance,  have 
been  disinfected  on  shore  under  his  supervision.  Measures  ■ 
shall  also  be  taken  to  prevent  rats  from  gaining  access  to 
ships.  When  access  of  rats  to  the  ship  cannot  be  prevented, 
measures  shall  be  taken  immediately  before  the  departure  of 
the  ship  to  secure  destruction  of  rats  on  board.  The  Health 
Officer  shall  give  to  the  master  of  the  ship  a  certificate 
stating  in  detail  the  measures  taken. 

20.  No  measures  shall  be  taken  against  any  ship  merely  Specified 
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illnesses  other 
than  "infec- 
tious "  or  "con 
tagious  "  as 
defined  in 
Regulation 
Typhus  &o. 


1: 


because  it  has  come  from  or  called  at  any  place  where  typhus 
fever,  enteric  fever,  oerebro-spinal  fever,  scarlet  fever,  diph- 
theria, measles,  whooping  cough,  chicken-pox,  or  dengue 
exists.  If  a  case  or  cases  of  any  of  these  diseases  have 
occurred  on  board  a  ship  before  leaving  the  port  of  departure, 
*°-  during  the  voyage,  or  on  arrival,  the  measures  that  may  be 
applied  shall  be  Hmited  to  isolation  of  the  sick,  disinfection  of 
infected  clothing,  bedding  and  effects,  and  of  the  compartment 
of  the  vessel  occupied  by  the  sick,  and  surveillance  of  those 
who  have  been  in  contact  with  the  sick  person  or  persons. 


THIRD  SCHEDULE. 


Scheme  for  a  Central  Quarantine   Authority  for   the 
Indies. 


West 


Authority.  1.  The    Authority,    exclusive    of  the  President,  shall 

include  one  delegate  from  each  of  the  G-overnments  adhering 
to  the  West  Indian  Sanitary  Convention,  Grenada,  St. 
Lucia,  and  St.  Vincent  being  taken  as  one  Government  for 
this  purpose. 

President.  2.  A  President  shall  be  appointed  from  time   to  time 

by  the  Secretary-of-State  for  the  Colonies.  He  shall  be 
selected  from  one  of  the  contracting  Colonies,  and  shall  hold 
office  during  pleasure. 

Meetings.  The  Authority  shall  meet   at  least  once  in  three 

years,  but  may  be  convened  at  any  time  by  the  President 
for  the  time  being,  on  the  request  of  two  or  more  parties  to 
the  Convention.  The  Authority  shall  meet  at  Barbados, 
unless  there  shall  be  at  any  time  any  special  circumstances 
which  in  the  opinion  of  the  President  make  it  desirable  that 
the  meeting  should  be  held  elsewhere. 

Powers.  3.  (1)  The  Authority  shall  have  power  to  interpret  the 

meaning  of  any  phrase,  either  in  the  Convention  or  in  the 
Quarantine  Regulations  made  under  it,  as  to  which  doubt 
may  arise,  and  to  decide  whether  any  disease  occurring  in 
the  territory  of  the  contracting  Governments  as  to  the 
nature  of  which  there  may  be  a  conflict  of  opinion  is  an 
infectious  disease  within  the  meaning  of  the  Regulations, 

(2)  The  decision  shall  be  by  the  majority  of  votes. 
The  President  shall  have  a  casting  but  not  an  original  vote 
on  any  question. 

(3)  The  Authority  shall  have  no  power  to  modify  or 
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alter  the  Convention  or  the  Regulations ;  but  they  may  sub- 
mit recommendations  for  the  consideration  of  the  several 
Governments  concerned. 

4.  The  contracting  Governments  shall  accept   and   act  Findings. 
on  the  decision  of  the  Authority  as  to  the  interpretation  of 

the  existing  Convention  and  Regulations  and  as  to  the 
nature  of  any  disease. 

5.  The  recommendations  of  the  Authority  for  the  modi-  Recommenda- 
fication  of  the  Convention  and  regulations  shall  have  no  effect  tions. 
unless  all  the  contracting   Governments   announce   to   the 
Secretary-of-State  for    the   Colonies   their  willingness   to 

adopt  them. 

6.  Each  Government  shall  pay  the  travelling  and  Expenses. 
maintenance  expenses  of  its  delegate.  The  expenses  and 
remuneration  of  the  President,  and  any  general  expenses 
incidental  to  the  meeting  of  the  Authority  shall  be  divided 
equally  amongst  the  Governments  represented  at  the  meet- 
ing. 

FOURTH  SCHEDULE, 
Complainant  or  Appellant. 
Defendant  or  Respondent. 

The  undersigned  principal 

party  to  this  recognizance  hereby  binds  himself  to  perform 
the  following  obligation  namely  : — 

And  the  said  principal  party  together  with  the  under- 
signed sureties  hereby  severally  acknowledge  themselves  to 
forfeit  to  the  Crown  "the  sum  following — that  is  to  say,  the 
principal  party  the  sum  of  pounds,  and  the 

said  sureties   the   sum   of  pounds  each,  in 

case  the  said  principal  party  fails  to  perform  the  above  ob- 
ligation. 

Dated  this  day  of  19 

Signed        A.B.  principal  party 


CD.. 

Sureties. 
E.F.' 
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1909—8. 

Streets  (Sitting  of  Legislature)  Traffic  Act. 
1909—8. 

An  Act  to  regulate  the  Traffic  in  the  Streetsin  the  neighbour- 
hood of  the  East  Wing  of  the  Public  Buildings  on  certain 
occasions. 

[15  July  1909.] 
Be  it  enacted  by  the   Governor,    Council,  and  Assembly  of 
this  Island,  and  by  the  auuthority  of  the  same,  as  follows  : — 

Short  title.  1.  This  may  be  cited  as  the  Streets  (Sitting  of  Legisla- 

ture) Traffic  Act,  1909, 

Vehicles  &c.  not  2.  No  vehicle  or  animal  shall,  during  any  sitting  of  the 

toenter Ricketts  Legislative  Council,  or  of  the  House  of  Assembly,  or  on  such 
during  setting  of  o^her  occasions  as  the  Governor-in-Executive  Committee  may 
Legislature.  determine,  enter  Ricketts  Street,  or  such  portions  of  Pal- 
metto Square,  Walcott's  Alley,  and  Trafalgar  Street  as  the 
Governor-in-Executive  Committee  may  determine,  and  such 
street,  portions  of  square,  alley,  and  street,  shall  on  such 
occasions  be  closed  against  traffic  by  means  of  barriers 
erected  at  such  points  as  the  Governor-in-Bxeoutive  Com- 
mittee may  direct ;  and  any  driver  or  any  person  in  charge 
of  any  vehicle  or  animal,  who  sliall  infringe  the  provisions 
of  this  section,  shall  be  liable,  on  a  summary  conviction 
before  a  Police  Magistrate,  to  pay  a  fine  not  exceeding  five 
pounds,  and  in  default  of  payment  to  be  imprisoned  for 
any  term  not  exceeding  one  month. 

Police  constables  3.  On  the  occasion  of  every  sitting   of   the   Legislative 

to  enforce  Council,  or   of   the   House   of   Assembly,    or   whenever  the 

Aotf'^^"''^  °  Governor-in-Executive  Committee  shall  direct,  it  shall  b3 
the  duty  of  the  Inspector  Genera]  of  Police  or  other  person 
in  charge  of  the  Police  Force  to  post  constables  at  all  or 
some  of  the  barriers  erected  under  section  two  of  this  Act, 
who  shall  see  that  the  provisions  of  this  Act  are  observed  ; 
and  any  police  constable  may  arrest  without  warrant  any 
person  who,  after  warning  by  a  police  constable,  commits 
an  offence  against  this  Act. 

1909—9. 

An  Act  to  consolidate  the  Acts  of  this  Island  relating  to  the 
Destruction  of  Mongoose  and  Rats. 

[19  August  1909.] 
Preamble.  TTTHBREAS    it  is  deemed  expedient  to  encourage  the 

W       destroying  of  mongoose  and  rats  in  this  Island  :    Be 
it  therefore  enacted  by  the  Governor,  Council,  and  Assembly 
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Mongoose  and  Rat  (Destruction)  Act. 

of   this    Island,    and    by   the   authority   of  the   same,    as 
follows : — 

1.  This  Act  may  be  cited  as  the  Mongoose  and  Rat  Short  title. 
(Destruction)  Act  1909. 

2.  (1.)  The   Parochial  Treasurer   of  each  parish,  or  in  Payment  of  3d. 

case  the  Parochial  Treasurer  of  any  parish  shall  be  unwilling  a  head  for  each 

to  undertake  the  duties  imposed  on  him  by  this  Act,  then  the  7?i°°/°Ti?  u    a 

j.^ ^  ^      J.1      IT     i  1  11      Id.  for  the  head 

person  or  persons  nominated  by  the  V  estry  and  approved  by  ^nd  tail  of  each 

the   Governor-in-Executive    Committee,   shall  immediately  rat. 

pay  to  any  person  on  his  written  receipt  for  the  same    the 

sum   of   three   pence  for  the  head  of  every  mongoose    and 

the   sum   of   one   penny  for  the  head  and  tail  of  every  rat 

produced  and  left  by  him  with  such  Parochial  Treasurer,  or 

such  person  or  persons  nominated  and  approved  as  aforesaid, 

out   of   the   funds   in  his  hands  mentioned   in  section  four 

hereof,    and   shall   at  once  destroy  by   fire   every  head  of  a 

moongoose  and    effectually   destroy  every  head  and  tail  of  a 

rat  so  paid  for. 

(2.)  The  Parochial  Treasurer  of  each  parish,  or  the  Commission  to 
person  or  persons  nominated  and  approved  as  aforesaid,  shall  ^^  allowed 
receive  as  remuneration  for  the  services  performed  by  him  a  for^pr^ng-Tuch 
commission  of  ten  pounds  per  centum  on  the  amounts  paid  sums. 
out  by  him  under  the  preceding  subsection. 

3.  If  any  person  shall   import   or   land   or   attempt   to  Penalty  for 

land  or  be  concerned  in  landing  in  this  Island  any  mongoose,  importmg,  kc, 

or  head  of  a  mongoose,  he  shall   be  liable  to    a  penalty  not  {11°°F°?^„°'^ 
»     -    '  1        1     i  neaa  ot  mon- 

exceeding  five  pounds  tor  every  mongoose  or  head  ot  a  mon-  goose. 

goose  so  imported  or  landed  or  attempted  to  be  landed,  to  be 

recovered  in  a  summary  manner  on  the  complaint  of  any 

person. 

4.  The   Governor-in-Executive    Committee    is  hereby  Money  to  be 
authorised  and  empowered  by   warrant   to   direct   payment  P^^"^  f™™ 

out  of  the  Public  Treasury   of  such   sums   of  money  not  warran?of°"Gov. 
exceeding  twenty  pounds  at  one  time  as  may  from  time  to  emor-in-Execu- 
time  be  necessary  to  the  Parochial  Treasurer  of  each  parish,  tive  Committee, 
or  the  person  or  persons  nominated  and  approved  as  afore- 
said, to  be  by  him  expended  in  carrying  out  the  provisions  of 
subsection  one  of  section  two  of  this  Act,  and  such  sum  of  To  be  duly 
money  shall  be  duly  accounted  for  by  him  to  the  Auditor  accounted  for  to 
General  and  the  payments  thereout  certified  by  him  according  General, 
to  the  form  contained  in  the  schedule  to  this  Act. 

5.  Tills  Act  shall  continue  in  force  until  the  thirty-first  Duration  of  Act. 
day  of  March  one  thousand  nine  hundred  and  twelve. 
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SCHEDULE. 

The  Mongoose  and  Eat  Destbuction  Act  1909. 

The  Parochial  Treasurer  of {or  the 

PERSON   APPOINTED   UNDER  THIS   ACT,  OS  the  case  may  be) 
In  Cash  Account  with  the  Government  of  Barbados. 

Dr.  Cr. 


Date. 

Receipts. 

£     s.     d. 

Date. 

Expenditure 

£    s.     d. 

I Parochial  Treasurer  of 

or  I the  person  appointed  under  this  Act 

for  the   parish   of.. declare  that   the  above 

statement  of  account  between  myself  and  the  Government  of 
Barbados  is  correct  and  that  all  the  mongoose  heads  and  rat 
heads  and  tails  referred  to  in  the  account  were  respectively 
destroyed  by  fire  and  effectually  destroyed  in  my  presence 
immediately  after  payment  for  them. 

Dated  the  .  day  of  19 

(Sgd)     

Parochial  Treasurer 

or  person  appointed  under 
this  Act  for  the  parish  of 


Preamble. 


1909—10. 

An  Act  to  establish  and  incorpmate  the  Christian  Mission. 

[14  September  1909.] 

WHEREAS  the  persons  hereinafter  named,  and  other 
persons,   inhabitants   of   this  Island,  have  become 
associated  together  under   the   name    of   "The    Christian 

Mi 
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Missfon,"  for  the  purposes  of  preaching  bhe  Gospel  in  its 
fullness  in  the  West  Indies  and  South  America,  of  promoting 
evangelical  domestic  and  foreign  Missions,  with  reference  to 
the  needs  of  destitute  and  unoccupied  fields  of  the  world ; 
and  of  publisliing  and  distributing  tracts  and  other  works 
which  may  be  adapted  to  the  same  purpose ;  and  of  training 
Missionaries  for  such  work :  And  Whereas  they  have 
petitioned  the  Legislature  to  incorporate  them,  the  better 
to  enable  them  to  carry  on  their  religious  and  charitable 
designs :  And  Whereas  it  is  deemed  expedient  to  grant  the 
prayer  of  the  said  petition  :  Be  it  therefore  enacted  by  the 
Governor,  Council  and  Assembly  of  this  Island,  and  by  the 
authority  of  the  same,  as  follows : — 

1.  This  Act   may  be   cited   as  the  Christian  Mission  Short  title. 
(Incorporation)  Act,  1909. 

2.  George  Richmond   Penney,   James   Henry  Powers,  Incorporation  of 
Charles  William  Walker,  Frank  Reginald  Wilkins,  Samuel  the  Christian 
Robert    Beckles,    Joseph    Archibald   Bruce,   John  Rogers  ^'^^1°"- 
Mayhew,    James   William   Burke,  Nathaniel  Sealy,  PhiUp 

Ephraim  Gall,  James  Thomas  Tappin,  John  Francis  Prescod, 
and  John  Henry  Moore,  together  with  the  other  members 
of  the  Christian  Mission,  and  all  the  future  members  thereof, 
shall  be,  and  they  are  hereby  declared  and  adjudged  to  be, 
one  body  corporate  and  politic  in  deed,  name,  and  law,  by  the 
name  of  "  The  Christian  Mission,"  with  perpetual  succession 
and  a  common  seal,  for  the  purposes  of  the  preaching  of 
the  Gospel  in  its  fullness  in  the  West  Indies  and  South 
America ;  the  promotion  of  evangelical  domestic  and 
foreign  Missions,  with  reference  to  the  ne-jds  of  destitute 
and  unoccupied  fields  of  the  world ;  the  publication  and 
distribution  of  tracts  and  other  works  which  may  be  adapted 
to  the  same  purpose ;  and  the  training  of  Missionaries  for 
such  work ;  and  shall  sue  and  be  sued  in  all  Courts,  and 
before  all  Justices  and  others,  and  shall  be  able  and  capable 
in  law  to  have,  hold,  receive,  enjoy,  possess  and  retain  for 
the  ends  and  purposes  of  this  Act,  all  such  goods,  chattels, 
and  effects,  sum  and  sums  of  money,  mortgages,  and  other 
securities  for  money,  as  have  been  given  and  bequeathed  to 
them,  or  have  been  by  them  purchased  or  accumulated,  or 
which  shall  at  any  time  or  times  hereafter  be  paid,  given,  or 
bequeathed  to  them,  or  acquired  by  them  ;  and  shall  have 
full  power  to  assign,  transfer,  and  dispose  of  aU  such  mort- 
gages and  other  securities  to  which  they  shall  be  entitled 
as  they  shall  think  proper ;  and  the  said  The  Christian 
Mission,  and  their  successors  by  the  name  aforesaid,  shall  for- 
ever hereafter  be  able   and  capable  in   the  law,  and  for  the 
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purposes  of  this  Act,  to  purchase,  have,  hold,  receive  and 
enjoy  to  them  and  their  successors,  lands  and  rents  of  what 
nature  or  kind  soever  in  fee  and  in  perpetuity,  or  for  terms 
of  years  or  lives,  and  either  in  this  Island  or  elsewhere ;  and 
the  said  The  Christian  Mission  shall  have  full  power  to  sell, 
grant,  mortgage,  demise,  exchange,  and  dispose  of  any  of  the 
said  lands  and  rents  whereof  or  wherein  they  shall  have  any 
estate  or  interest. 

AU  real  and  3.  All  real  and   personal  property   of  every  kind  and 

personal  ^  ^^^  description,  and  all  choses  in  action  which  shall  at  the  passing 
in  The  Christian  of  this  Act  be  belonging  to  The  Christian  Mission,  or  which 
Mission.  shall  then  be  vested  in,  or  standing  in  the  name  or  names  of 

any  person  or  persons  whomsoever,  for  the  use  of,  or  in  trust 
for.  The  Christian  Mission,  shall  forthwith,  and  without  any 
conveyance,  transfer,  or  assignment  whatsoever,  vest  in  The 
Christian  Mission  for  the  purposes  aforesaid ;  and  in  all 
actions  or  suits  or  indictments  or  summary  proceedings 
before  Magistrates,  touching  or  concerning  any  such  proper- 
ty, the  same  shall  be  stated  to  be  the  property  of  The 
Christian  Mission  withoiit  further  description. 

Provisional  4.  The  said  George  Richmond   Penney  is  hereby  consti- 

General  tuted  the  provisional  General  Superinte'iident  and  Treasurer 

anrTr"elTurer,*'   "*  ^he  Christian  Mission  ;  and   the  other  persons  named  in 

and  Board  of  '    section  two,  together  with  the  said  George  Richmond  Penney, 

Management.      are  hereby  constituted  the  provisional  Board  of  Management 

of  The  Christian  Mission,  of  which   Board   the  said  George 

Richmond  Penney  shall  be  Chairman.     Of  such  provisional 

Board  of  Management  a  majority  shall  be  a  quorum  for  the 

transaction  of  business,  and  they  may  in  all  things  administer 

the  affairs  of  the  Mission   until   the   election  of  the  General 

Superintendent  and  Treasurer   and   Board  of  Management 

provided  by  section  five. 

Appointment  of  5.  In  the  month  of   January   next  after  the  passing  of 

General  this  Act   a   meeting   of  the  representatives  of  the  several 

Ic^and  Board"of  churches  in  connection   with  The  Christian  Mission,  duly 
ManTcement.  °  elected  and  qualified   according   to  the  rules  of  the  Mission, 
"  shall  be  held,  which  meeting  shall  forthwith  proceed  to  elect 

some  fit  and  proper  person,  who  may  or  may  not  be  a  member 
of  the  Mission,  to  be  the  General  Superintendent  and 
Treasurer.  The  General  Superintendent  so  elected  shall  at 
the  same  meeting  nominate  and  appoint  a  Board  of  Manage- 
ment in  accordance  with  the  rules  of  the  Mission ;  such 
nomination  and  appointment  to  be  submitted  to  the  same  or 
any  subsequent  meeting  of  the  representatives  to  be  convened 
for  that  purpose  for  their   confirmation. 
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6.  A  meeting  of  the   representatives  of  the  churches  of  Annual  meeting 
the  Mission  shall  take  place  annually  thereafter  at  such  time  °*  representa- 
and  place  and  upon  such  notice  as  shall  be  provided  for  by  the  churches, 
by-laws,  at  which  meeting   a  statement  of  the  affairs  of  the  Business  to  be 
Mission  for  the  past  year  shall  be  submitted  by  the  Board  of  transacted. 
Management ;  and  a  General  Superintendent  and  Treasurer 

shall  be  appointed  for  the  ensuing  year,  and  such  General 
Superintendent  and  Treasurer  shall  thereupon  also  immedi- 
ately nominate  a  Board  cf  Management  for  the  ensuing 
year,  to  be  confirmed  by  the  representatives  as  provided 
for  by  section  five. 

7.  The  Board  of  Management  shall  have  full  power  and  Disposal  of 
authority  in  the   name   of  The   Christian   Mission,    and   on  ™°P^y'  goods, 
their  account,  to  apply  and   dispose   of  the   moneys,  goods,  beiongins^o  the 
and   effects   belonging   to    the    Mission    for    any   purpose  Mission, 
relating  to  the  Mission  and   the   benefit   thereof,    and   shall 

also  have  full  power  and  authority  in  the  name  and  behalf 
of  the  Mission  to  exercise  the  several  powers  of  purchase, 
sale,  exchange,  and  mortgage,  vested  in  the  Mission  by 
section  two  of  this  Act. 

8.  The  Board  of  Management  shall  from   time  to   time  Appointment 
appoint  and  remove   officers  and   servants  of   the   Mission,  '"jd  removal  of 
Other   than   the   Missionaries,    who   shall   be   appointed   or  ^^^^^^^^^^"^^ 
removed  by   the   General   Superintendent,    subject   to   the  missionaries, 
confirmation  of  a  majority  of  the  Board. 

9.  The   Board   <  f    Management   shall   have   power    to  Board  of 
make  and  from  time  to  time  to   alter,   amend   and   repeal.  Management  to 
rules     and   by-laws  prescribing   the    qualifications,   duties,  ™*^  '^  ™  ®* 
and  powers  of  the   officers  of   the  Mission  and  of  the  Board 

of  Management,  and  providing  for  the  filUng  of  vacancies  in 
the  said  Board  of  Management,  and  generally  for  regulating 
the  business  and  affairs  of  the  Mission. 

10.  A  copy  of  such   rules  and  by-laws  and   of  every  Registration  of 
repeal,  amendment,  or  re-enactment  thereof,  signed   by   the  rules  &c.  in 
General  Superintendent,  shall  within  thirty  days  from  the  Qft^^'f  *'''°" 
making  or  passing  thereof  be  delivered    by   the  Mission   to 

the  Registrar  of  this  Island,  who  shall  record  the  same  in 
the  Registration  Office  ;  and  who  shall  receive  the  usual  fees 
payable  for  the  recording  of  documents  ;  and  such  rules  and 
regulations  shall  be  binding  upon  the  Mission  and  its 
members. 
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Statute  Laws  (New  Edition)  Act. 
1909—11. 

An  Act  for    vrinting   a  New  Edition  of  all  the  Acts  of  this 
Island. 

[14  September,  1909.] 

WHEHEAS  it  is  deemed  expedient  that  measures  should 
be  adopted  for  revising,  ccmsolidating,  and  pubHshing 
a  new  edition  of  the  laws  of  tliis  Island,  and  that  a  Commis- 
sion should  be  appointed  for  that  purpose  :  Bb  it  therefore 
enacted  by  the  Governor,  Council,  and  Assembly  of  this 
Island,  and  by  the   authority  of   the   same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Statute  Laws  (New 
Edition)  Act,  1909.  " 

2.  (1.)  The  Honourable  Gerald  Aubrey  Goodman 
K.  C,  Attorney  General,  and  Charles  Pitcher  Clarke,  Es- 
quire, Solicitor  General,  are  hereby  appointed  Commission- 
ers for  the  purpose  of  preparing  a  new  and  revised  edition 
of  the  Statute  Laws  of  this  Island,  and  making  arrange- 
ments for  the  printing  and  publication  thereof. 

(2. )  In  case  either  of  the  said  Commissioners  is  un- 
able from  any  cause  to  fully  discharge  his  commission  under 
this  Act,  the  Governor  may  appoint  some  fit  and  proper 
person  to  be  a  Commissioner  in  his  stead. 

3.  In  preparing  such  new  edition  the  said  Commission- 
ers shall  exercise  and  perform  the  following  powers  and 
duties : — 

(1.)  Where  by  any  enactment  any  amendment 
shall  have  been  made  to  any  other  enactment,  they  shall 
alter  the  amended  enactment  in  the  manner  prescribed  by 
the  amending  enactment. 

(2.)  They  shall  consolidate  into  one  Act  all  enact- 
ments relating  to  the  same  subject,  or  to  the  same  portion 
of  a  subject,  which  are  contained  in  more  than  one  Act,  and 
they  shall  make  both  in  the  enactments  so  consolidated  and 
in  all  other  enactments  such  alterations  as  are  necessary  ifl 
consequence  of  such  consolidation  being  made,  and  shall 
affix  to  every  consolidation  Act  so  framed  the  date  of  the 
latest  in  date  of  the  enactments  embodied  in  it. 

(3.)  They  shall  embody  into  one  Act  all  Acts  grant- 
ing pensions  or  annuities  from  the  Public  Treasury,  or  from 
the  parochial  rates  of  any  parish,  or  from  any  other  fimd  or 
source,  and  the  Act  embodying  these  Acts  shall  bear  the 
date  of  the  latest  of  such  Acts. 
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pgnreqaoo  quaui^o'Buo  Awe  jajsuBj?^  jf-eui  ^sqx  ('8/^ 

■  -qoy 

AUB  JO    8uot';o9s   gqq.   a9qmnn-9j   i!a'BSS909n   GjaqAV  puB  ':;oy 
Awe  m  suo[!j09S  jo  jgpjo   9q'j   j9(j|'b   iCBni   jfgqx  i'L) 

■snoiSTAip  a9q^o  jo  s^j^d  o:^ui  'qoii  ao 
pa^CBpqosuoo  jaqqsqAv  '(joy  ^u-b  gpiAip  if'Bui  Xgqj;^  (-g) 

■8uoi!jo9sqns  9aoin  jo  oa\.:j 
o^ui  !ji  SuipiAip  ifq  .10  'suoiqo9S  J^q(^o  jo  noi^foas  jaqqon'B  q^^TAV 
'^jvd  UI  JO  epqAi  ui  ^t  Sniuiquioo  Aq  aaq^ig  cjoy  uv  jo  uoi?}09s 
^U'B  JO  noi^onjq.sttoo  JO  uuoj  9q';  a9:)^B  j^'bui  ifaqx  ('S) 

■apBTU  ^iquanraAUOo  aq  'sj9UOissiiiiuioq 
9qc^  JO  uomido  aq-;  in  'ubo  uoissiuio  qons  9J9qM 
uoi^Bjgdo  o(;ui  9UIO0  oc(  si  qoy  h'b  jo  qj'Bd  jo  cjoy  ut? 
u9i[Av   e^j'Bp  9q(;  SniqiJ089jd  S!ju9ra(jTBiie  {["b  ('iG^ 

Tpuv  '.  ap'Bui  X^5U9iii9AUO0  9q  'sjauoissiramoQ 
9q!j  JO  uoiutdo  9q:}  iii  'u-bo  uoissiuio  qons  9J9qM. 
s^oy  jo  suoicjoas  jo  sqoy  o'^  se^quiBajd   {[v  (•/) 

'.  sjauoissirainoQ  pres  aq^j  yfq  pa^j^jiuio  aq  H'^qs 
JO  'pu'B[Si  siq;;  jo  s^joy  9q'}  jo  uoi?)ip9  {jugeajd  9i{%  iii 
pa?)qirao  ajB  qoiqA\.  sqoy  Awe  oq  /pps  aq-Bpj  s'b  qoy  A'titj 
JO  ajqui'Bajd  jo   apiq   eqq  jo  sqjud  qons  ]^^13  (-a) 

;  sqoy 
pai^'Badaj   jo     sqsq   jaqqo   jo   sappaqos   [[■b  (-p)' 

f  aq-Bpj  ifpAiqoadsaj  ifgqq 
qoiqM  oq  sqoy  aqq  ui  sjauoissirauioQ  aqq  Aq  paipoqraa 
uaaq  9A'Bq  paqoajja  squampueiut?  aqq  ajaq/w.  squaiu 
-qo'Bua  JO  sqj'Bd  jo  squauiqo'Bue  SmpnatuT!  ][{ib  ("o) 

;  squaraqo-Bua  Suq'Badaj  i[e  (-q) 

'.  qoajja  Jiaqq  p^q  jo  'pa^^adaj  U99q  'paaidxa 
aABq    qoiqAv   sqoy    jo   sqj^d  puB  sqoy    [[v  (-w) 

qiuio  niJqs  i:aqx  (-f) 
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consolidated  Acts,  and  such  appendix  shall  state  shortly  by 
reference  to  the  enactments  making  up  each  consolidated 
Act  from  which  of  the  Acts  now  in  force  such  enactments 
are  taken,  and  they  shall  also  prepare  another  appendix  of 
the  Acts  and  parts  of  Acts  in  the  present  edition  of  the  Acts 
of  this  Island  which  shall  be  omitted  under  the  power  given 
by  this  Act  in  the  said  new  edition  ;  and  the  said  appendices 
shall  be  printed  at  the  end  of  the  Acts  in  tlie  said  new 
edition. 


No  power  to  4.  The  powers  conferred  upon  the   said  Commissioners 

make  alteiatir""  •       -      -  -■  •         -     --  .  .  .       _ 

of  substance. 


make  alteiations  jjj  ^jjg  jj^gj^  preceding  section  shall  not  be  taken  to  imply  any 


power  in  them  to  make  any  alteration  or  amendment  in  the 
matter  or  substance  of  any  Act  or  part  of  an  Act. 

Printing  &c.  of  5.  (1)  The  said  Commissioners  may  make  such  arrange- 

new  edition,  ments  as  they  may  think  expedient  for  printing  and  binding 
such  new  edition  and  the  index  thereof. 

(2.)  The  number  of  copies  of  such  new  edition  shall 
be  five  hundred  and  the  number  of  volumes  of  the  index 
five  hundred. 

(3.)  The  sum  to  be  paid  for  the  printing  and  binding 
of  the  said  new  edition  and  for  other  charges  and  expenses 
incurred  by  the  Commissioners  in  the  preparation  of  the  said 
new  edition  and  the  index  thereof  shall  not  exceed  eight 
hundred  pounds,  and  the  Colonial  Treasurer  shall  and  he  is 
hereby  required  to  pay  to  the  said  Commissioners  on  the 
warrant  of  the  Governor-in-Executive  Committee  such 
sums  as  the  said  Commissioners  shaU  from  time  to  time 
certify  to  be  due  and  owing  in  respect  of  such  printing  and 
binding,  and  other  charges  incurred  in  the  preparation  of 
the  said  new  edition,  such  sums  not  exceeding  in  the  aggre- 
gate the  sum  of  eight  hundred  pounds. 

Remuneration  of  6.  The   said   Commissioners  shall  for  their  trouble  in 

Commissioners,  preparing  such  new  edition  be  paid  the  sum  of  five  hundred 
pounds ;  and  for  the  compiling  of  the  index  thereto  they 
shall  be  paid  the  sum  of  one  hundred  pounds,  and  such 
respective  sums  shall  be  paid  from  the  Public  Treasury  on 
the  warrant  of  the  Governor-in-Executive  Committee. 

Remune-ation  of  7.  The   said   Commissioners  are  hereby  authorized  to 

<''^'"''-  employ  a  clerk  at  such  remuneration,  not  exceeding  the  sum 

of  one  hundred  pounds,  as  the  Governor-in- Executive  Com- 
mittee shall  determine,  and  the  Colonial  Treasurer  shall  pay 
the  sum  so  fixed  on  the  warrant  of  the  Governor-in-Execu- 
tive Committee.  » 
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8.  Every  copy  of  the  new  edition  when  printed  st.„,^»^,tiMa4^of  coming 
stamped  with  the  seal  of  the  Island,  and  upon  some  coTP'^^force  of 
venient  day  thereafter  the  Governor  shall,  by  his  Proclama-  new  edition, 
tion  to  be  published  in  the  Official  Gazette,  notify  that  the 

copies  of  the  said  new  edition  have  been  duly  stamped  as 
aforesaid,  and  thereupon  the  said  new  edition  shall  be  taken, 
deemed,  and  held  to  be  without  any  question  in  all  courts  of 
justice  the  only  lawful  Statute  Book  of  the  Island  of 
Barbados  with  regard  to  the  laws  inserted  therein  up  to  the 
date  of  the  latest  of  the  Acts  contained  therein. 

9.  (1.)    Every   member    of  the    Legislature   and   such  Disposal  of 
public  officers  and  other  persons  as  the  Governor-in-Execu-  copies, 
tive  Committee  may  determine  shall  receive  a  copy  of  the 

said  new  edition,  and  the  index  thereto,  free  of  charge. 

(2.)  The  remaining  copies  shall  be  placed  in  the 
hands  of  the  Librarian  of  the  Free  Library  to  be  disposed  of 
at  such  price  as  shall  be  fixed  by  the  Governor-in-Executive 
Committee,  and  the  proceeds  thereof  shall  be  paid  into  the 
Public  Treasury. 

(3.)  Six  copies  of  the  said  new  edition,  and  index 
thereto,  shall  be  delivered  to  the  clerk  of  the  General 
Assembly  to  be  placed  on  the  table  of  the  House,  and  three 
copies  shall  be  delivered  to  the  clerk  of  the  Legislative 
Council  for  the  use  of  members. 
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An  Act  to  consolidate  the  Acts  relating  to  the  Volunteer  Force. 

[14  September  1909.] 

Be  it  enacted  by  the  Governor,   Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Volunteer  Act,  1909.      Short  title. 

Interpretation. 

2.  In  this  Act,  unless  the  coutext  otherwise  requires,-  Definition  of 

"  appointments  "  includes  accoutreiiients  and  eijuip- 
ments  of  every  kind,  and  uniform ;  ,[ 

(101)  ' 


1  909—12. 
Volunteer  Act. 

"  Army  Act "  means  the  Imperial  A.rmy  Act  for 
the  time  being  in  force,  and  includes  the  Articles  of  War 
made  under  the  authority  of  the  said  Act ; 

"  Force  "  means  the  Volunteer  Force  or  any  portion 
thereof,  and  the  Beserve  Force  or  any  portion  thereof ; 

"  Volunteer  "  means  a  non-commissioned  officer  or 
private  belonging  to  the  Volunteer  Force  or  the  Reserve 
Force. 


Constitution  of 
Force. 


Qualification. 


Strength  of  Force  and  qualification  of  members. 

3.  (1.)  The  Force  shall  consist  of  such  batteries  of 
artillery,  companies  of  infantry,  whether  mounted  or  other- 
wise, or  bicycle  detachments,  as  the  Governor  may  from  time 
time  to  time  be  authorised  to  form  by  resolution  of  the 
Legislature. 

(2.)  It  shall  be  lawful  for  the  Govei-nor,  when  so 
authorised,  to  accept  the  services  of  persons  whom  he  may 
deem  qualified,  and  who  are  willing  to  serve  as  volunteers 
for  a  period  of  three  years  ;  provided  that  no  person  shall  be 
a  mernber  of  the  Force  unless  he  is  a  British  subject. 

(3.)  (a.)  It  shaU  also  be  lawful  for  the  Grovernor 
when  so  authorised,  to  accept  the  services,  but  without 
enrolment,  as  members  of  j  the  Volunteer  Force,  of  youths 
of  twelve  years  of  age  and  upwards,  whom  he  may  deem 
qiialifled,  as  cadets,  to  be  formed  into  such  corps  or  compan- 
ies as  the  Governor  may  determine.  Such  corps  or  companies 
may,  at  the  discretion  of  the  Governor,  and  with  the  con- 
currence of  the  Commanding  Officer,  be  attached  to  the 
Volunteer  Force. 

(&.)  The  Governor  may  from  time  to  time  make 
regulations  for  the  general  government,  management,  and 
discipline  of  the  cadet  corps  or  companies,  and  the  condi- 
tions under  which  the  same  may  be  disbanded  or  the  services 
of  any  members  thereof  dispensed  with. 

Cost  of  Force. 


Cost,  how   paid.  4.  The  cost  of  the  Force  shall  be  defrayed  from  such 

sums  as  shall  be  voted  annually  by  the  Legislature,  and  shall 
be  paid  from  the  Public  Treasury  on  the  warrant  of  the 
Governor-in-Bxeoutive  Committee. 
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Staff  Officer. 

5.  (1.)  A    Staff   Officer   of   the   local    forces     shall  be  Staff  Officer  to 
appointed,  who  shall  be  Adjutant  of  the  Volunteer  Force  and  be  Adjutant  of 
be  responsible  for   the   proper  drilling   and    traiuina;  of  the  the  Volunteers 
Force.     He  shall  also  be   second   in   command  of  the  Police  eommTnd  of" 
Force  and  responsible  for  the  proper  drilling  and  training  of  Police  Force, 
the  Police  I'orce  in  their  military  duties,  and  discharge  such  His  duties. 
other  duties  in    connection    with   the   local    forces     as   the 
Governor  may  from  time  to  time  approve. 

(2.)  The   Staff    Officer    shall    bean    officer    of  the  To  be  an  officer 
regular  forces   on  the  active  list   and  shall  be   appointed  °^  regular 
for  a  period  of  three  years  at  the  end  of  which  period  he  may  j'°^°^®  °"   active 
be  reappointed  for  another  period  of  two  years ;   provided  '^  ' 
always  that  if  he  be   discharging   the  duties   of   Inspector 
General  of  Police  the  duties  of   Adjutant   of   the  Volunteer 
Force  shall  be  discharged  by  the  person,  whether  an  officer 
of  the  regular  forces  or  not,  appointed  by  the  Governor   to 
act  as  such  Adjutant. 

(3.)  The  Staff  Officer  shall  receive  an   annual  salary  Salary  and 
of  thi-ee  hundi'ed  and   fifty   pounds   and   be  furnished  with  quarters, 
quarters  in  which  he  shall  be   required   to  reside.     He  shall 
be  ex  offici*  a  Justice  of  the  Peace. 

(4.)  The  Staff  Officer  shall   not  be  deemed  to  be  an  Not  entitled  to 
officer  within  the  provisions  of  the  Pen.sion  Act  1907.  pension. 

(5.)  One  horse   shall   be   provided   and  kept   at  the  Horse  provided 
public  expense  for  the  use  of  the  Staff  Officer.  for  his  use. 

(6.)  The   Staff  Officer   shall     be    furnished   with  a  Uniform  to  be 
suitable  uniform  and  shall  be  armed  aod  equipped  at  the  furnished  Staff 
public  expense  in  such  manner  as  the  Govei'nor-in-Executive  Officer. 
Committee  may  from  time  to  time  direct  and  provide. 

Officers. 

6.  (I.)  The  Governor  shall  appoint  the  officers  of  the  Appointment. 
Force  and  of  the  cadet  corps  or  companies  attached  thereto 
with  such  ranks  as  he  may  from  time  to  time  think 
necessary  ;  such  officers  shall  have  such  rank  and  authority 
in  the  Force  as  are  held  by  officers  of  the  corresponding  rank 
in  His  Majesty's  regular  forces,  and  their  duties  shall  be  the 
same  as  are  prescribed  for  officers  of  the  army  in  the  King's 
regulations. 

(2.)  Every  officer   shall,  on  receiving  his  commission.  Oath  of 
take  and  subscribe  the  oath  of  allegiance.  allegiance. 
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Enrolment. 


Conditions. 


Period  of 

service. 


7.  (1.)  Every  volunteer  shall  be  deemed  to  have  been 
duly  enrolled  when  he  has 

(a.)  signed  the  muster  roll ;  and 

(6.)  taken  and  subscribed  to  the  oath  of  allegi- 
ance, which  may  be  administered  by  the  Commanding 
Officer  or  by  an  officer  deputed  by  the  "Commanding  Officer 
to  administer  it. 

(2.)  Every  volunteer  shall  upon  enrolment  be  sub- 
jected to  the  provisions  of  the  Act,  and  shall  be  bound  to 
serve  for  a  period  of  three  years  from  the  date  of  enrolment. 

(3.)  Every  vohinteer  shall  upon  re-enrolment  be 
subjected  to  the  provisions  of  this  Act,  and  shall  be  bound  to 
serve  for  a  period  of  one  year  from  the  date  of  re-enrolment. 


Reserve  Force. 


Officers  of  8.  Any  officer  of  the  Volunteer  Force  who  has  relin- 

Reserve  Force,  quished  his  commission  before  the  date  of  this  Act  may  be 
appointed  by  the.  Governor  to  the  lleserve  Force  with  such 
rank  as  tlie  Governor  may  think  fit,  and  any  officer,  who 
after  three  years  service  subsequent  to  the  date  of  this  Act 
shall  join  the  Reserve  Force,  shall  retain  tho  rank  which 
he  holds  at  the  date  of  joining. 

Members  of  9,  (1.)  Any  volunteer  may,  at  the  expiration  of  three 

Reserve  Force,  years  from  the  date  of  enrolment,  or  of  one  year  from  the 
date  of  re-enrolment  in  the  Volunteer  Force,  become  enrolled 
as  a  member  of  the  Reserve  Force  with  the  approval  of  the 
Commanding  Officer,  and  may  quit  the  Reserve  Force  before 
the  expiration  of  the  period  of  service  with  the  permission 
in  writing  of  the  Commanding  Officer. 

(2.)  Upon  enrolment  or  re- enrolment  every  member 
of  the  Reserve  Force  shall  be  bound  to  serve  for  a  period  of 
one  year  from  the  date  of  enrolment  or  re-enrolment. 


Officers  holding  honorary  rank. 

OfiGcers  with  10.  Any  officer  who  retires  from  the  Force   after  ten 

honorary  rank,    years  consecutive  service  may    on   the  authority    of  the 
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Governor  retain  his  rank  as  honorary  rank,   and  shall  be 
entitled  to  wear  the  uniform  thereof. 

Members  of  Territorial  Force  of  United    Kingdom. 

11.  Any   officer,   non-commissioned  officer,    or  man  of  Attachment  of 
the  Territorial  Force  of  the  United  Kingdom  may,  when  member  of  Terri- 
visiting  or  temporarily  residing  in  the  Island,  be  temporarily  !?"?!  ^°''^?,of 
attached  to  the  Force,  and  shall  while  so  attached  be  sub- dom  to  "^' 
ject   to   the    same  laws  and  regulations  as  any  officer  or  Volunteer  Force, 
volunteer  of  the  Force. 

Discharge  of  officers  and  men. 

12.  (1.)  The  Governor-in-Executive  Committee  may  at  of  the  Force 
any  time  disband  the  Force. 

(2.)  The  Governor  may  dispense  with  the  services  of  oflfieers, 
of  any  officer  or  volunteer  when  he  deems  it  expedient  so 
to  do. 

(3.)  Any  volunteer  may  quit  the  Force  before  the  of  individual 
expiration  of  the  period  of  service,  with  the  permission  in  members, 
writing  of  the  Commanding  Officer,  or  of  the  Governor, 
to'  whom  he  may  appeal  should  the  Commanding  Officer 
refuse  permission. 

Discipline  when  not  on  actual  military  service. 

]  3.  With  respect  to  the  discipline  of  officers  and  volun-  Discharge  by 
teers,  the  following  provisions  shall  take  effect  and  be  in  Commanding 
force  while  they  are  not  on  actual  military  service  : —  Officer. 

(1.)  The  Commanding  Officer  may  discharge  any 
volunteer  and  strike  him  out  of  the  muster  roll  either  for 
disobedience  of  orders,  or  for  neglect  of  duty,  or  mis- 
conduct, or  for  any  cause,  the  existence  and  sufficiency  of 
which  is  to  be  judged  of  by  the  Commanding  Officer.  The 
volunteer  so  discharged  shall,  nevertheless,  be  liable  to 
deliver  up  in  good  order,  fair  wear  and  tear  only  excepted, 
all  arms  and  appointments,  being  public  property  or 
property  of  the  Force  issued  to  him,  and  to  pay  all  moneys 
due  or  becoming  due  by  him  to  the  Force  either  before  or  at 
the  time  or  by  reason  of  his  discharge. 

But  nothing  herein  shall  prevent  the  Governor  from 
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Arrest  for 
disobedience. 


Regulations 
made  by  the 
Governor. 


Publication. 


Penalty  for 
breach. 


signifying  his  pleasure  in  such  manner  and  giving  such 
directions  with  respect  to  any  such  case  oE  discharge  as  to 
the  Governor  may  appear  just  and  proper. 

(2.)  If  any  officer  or  any  volunteer,  while  under 
arms,  or  on  march,  or  duty,  or  while  engaged  in  any 
military  exercise  or  drill,  or  while  wearing  the  clothino' 
or  accoutrements  of  the  Force,  and  going  to  or  returning 
from  any  place  of  exercise  or  assembly  of  the  Force, 
disobeys  any  lawful  order  of  any  officer  under  whose  com- 
mand he  then  is,  or  is  guilty  of  misconduct,  the  officer  then 
in  command,  or  any  superior  officer  under  whose  command 
the  Force  then  is,  may  order  the  offender,  if  an  officer,  into 
arrest,  and  if  not  an  officer,  into  the  custody  of  any  volun- 
teer, but  so  that  the  offender  be  not  kept  in  such  arrest  or 
custody  longer  than  during  the  time  of  the  Force  as  afore- 
said then  remaining  under  arms,  or  on  march,  or  duty,  or 
assembled,  or  continuing  engaged  in  any  such  military 
exercise  or  drill  as  aforesaid  ;  provided  that  if  che  offender 
is  undergoing  a  sentence  he  shall  not  be  released  until  such 
sentence  is  completed  or  remitted. 

Rules  and-  regulation-t. 

14.  (1)  The  Governor  may,  from  time  to  time,  make, 
amend,  and  I'epeal  regulations  for 

(a)  the  management  of  the  Force  and  main- 
tenance of  discipline ; 

(6)     tlie  storing  and  issue  of  ammunition ; 

(c)  the  regulation  of  shooting  and  the  preven- 
tion of  intrusion  during  the  shooting  ; 

(d)  defining  the  requisites  to  entitle  a  member 
of  the  Force  to  be  deemed  an  efficient  volunteer,  the  number 
of  attendances  at  drill  to  be  given,  the  course  of  instruction 
in  musketry,  and  the  degree  of  proficiency  in  drill  and 
musketry ; 

(e)  the  conditions  on  which  leave  to  quit  the 
Force  may  be  granted  ; 

(/)  the  recovery  of  subscriptions  and  fines  from 
members,  or  persons  who  were  members,  of  the  Force  ;  and 
all  things  necessary  to  be  done  for  the  carrying  into  effect 
of  this  Act. 

(2)  All  such  regulations  shall  be  published  in  the 
Official  Gazette  and  thereupon  shall  have  the  Force  of  law. 

(3)  Every  member  of  the  force  or  person  who  shall 
commit  a  breach  of  any  of  such  regulations  shall  be  liable, 
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on  summary  conviction  before   a   Police   Magistrate,  .  to   a 
penalty  not  exceeding  -five  pounds. 

(4)  The   officers   and  volunteers  belonging  to    the  Regulations 
Force  may  from  time  to  time  make  rules  for  the  management  made  by 
of  the  property,  finances,    and   civil  affairs  of  the  Force,  and  "jembera  of  the 
may  alter  and  repeal  any   such   rules  ;   and  such  rules  shall,    °^'^^' 
when  they  have  received   the   approval  of  the  Governor,  be 
binding  upon  all  members  of  the  Force. 

(5.)  A  copy  of  the  rules,  certified  under  the  hand 
of  the  Commanding  Officer  as  a  true  copy  of  the  rules  whereof 
the  Governor's  approval  has  been  given,  shall  be  prima  facie 
evidence  of  the  rules. 

Arms  and  appointments. 

.   15.  The  arms  and  appointments  of  the  Force  shall  be  To  remain 
such  as  the   Governor   may  from   time   to   time  direct,  and  property  of 
shall  be  supplied  by  and  remain  the  property  of  the  Colonial  (jovernment. 
Government. 

Annual  inspection. 

16,  An  annual  inspection  of  the  Force  shall  be  held  by  By  whom  to  be 
an  officer  of  His  Majesty's  army,  or  such  other  officer  as  the  ^"5l<i- 
Governor  may  appoint. 

Report  of  Commanding  Officer  and  of  the  Commandant. 

,17.  The  Commandant, of  the  local  forces  shall  in  the  Report  of"  Officer 
month  of  April  every  year,  and  oftener  if  required  by  the  Commanding 
Governor,  forward  to  the  Governor  for  the  information  of  and  oUhl  ''"^ 
the  Legislature  a  written  report  from  the  Officer  command-  Commandant  of 
iug  the  Volunteer  Force,  together  with  a  report  of  his  own  the  local  forces, 
thereon.* 

Calling  out  of  Force  for  .service. 

18.  (1.)  The  Governor  shall   have  power  to  call  out  the  In  aid  of  the 
Force  for  service,  with  their  arms  and  ammunition,  in  aid  of  "'^'^  powers, 
the  civil  powers  in  any  case  in  which  a  riot,  disturbance  of 
the  peace,  or  emergency  requiring  such  service  occurs,  or  is, 
in  the  opinion  of  the  Governor,  likely  to  occur. 

(2.)  The  Commanding  Officer,  or  in  his  absence  the 
senior  officer  of  the  Force  present  in  any  locality,  shall  call 
out  the  same,  when  so  ordered  by  the  Governor,  and  he  shall 
obey  such  instructions  as  are  given  to  him  by  the  Governor. 

(3.)  Every  officer  of  the  Force,  and  every  volunteer, 
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when  so  called  out,  shall  have  and  enjoy  all  the  powers 
authorities  and  immunities,  which  are  now  or  hereafter  may 
be  by  law  vested  in  any  police  constable. 

For  military  19.  ('1.)  The  Governor  may  call  out  the  Force  for  actual 

service.  military  service  in  the  Island   at  any  time  when  it  appears 

to  him  advisable  so  to  do  by  reason  of  invasion  or  insurrec- 
tion, either  actual  or  apprehended. 

(2.)  The  Officer  Commanding  shall,  when  so  ordered 
by  the  Governor,  call  out  the  Force,  and  he  shall  obey  such 
instructions  as  are  given  to  him  by  the  Governor. 

(3.)  Whenever  the  Force  is  called  out  for  actual 
military  service,  the  same  provisions  shall  take  effect  as 
by  law  in  England  would  take  effect  with  regard  to  the 
Territorial  Force  in  England  when  called  out  for  actual 
military  service,  so  far  as  the  same  can  be  apphed  to  this 
Colony  and  ai-e  not  inconsistent  with  any  of  the  provisions 
of  this  Act. 

(4.)  After  the  Force  has  been  called  out  for  actual 
military  service,  it  shall  be  deemed  released  from  such 
service  only  by  an  order  in  writing,  signed  by  the  Gov- 
ernor and  addressed  and  delivered  to  the  Commanding  Officer. 

Refusal  to  obey  call  for  service. 

Penalty  for  20.  Every  officer  and  volunteer  called  out  under  the 

refusing  to  obey  last  two  sections  shall  be  bound  to  assemble  as  the  Governor 
the  call  for  q^  Commanding  Officer  directs,  and  to  march  and  act  accord- 

service,  jj^^  ^^  orders  within   the   Island.     If  any  such  officer  or 

volunteer,  not  being  incapacitated  by  infirmity,  refuses  or 
neglects  to  so  assemble  or  march  or  act  lie  shall  be  deemed 
a  deserter. 

Pay  when  on  service. 

Rate  of  pay,  21.  (1)  Whenever  the  Force  is  called   out  for  service 

how  fixed.  under  sections  eighteen  or  nineteen,  the  officers  and  volun- 

teers on  service  shall  be  paid  at  such  rates  of  daily  pay,  and 
shall  receive  such  allowances,  as  may  be  fixed  by  regulations 
to  be  made  by  the  Governor-iu-Exeontire  Committee,  and 
approved  by  the  Legislature. 

(2.)  The  pay  and  allowances  of  the  Volunteer  Force, 
and  the  reasonable  cost  of  transport  to  and  from  _  the 
place  or  places  where  the  services  of  the  Force  are  required, 
shall  be  paid  out  of  the  Treasury  on  tha  warrant  of  the 
Governor-in-Exeoutive  Committee. 
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Compensation  in  case  of  death  or  disability. 

22.  When  any  officer  of  tlie  Force,  or  any  volunteer  who  Death, 
has  been  called  out  for  service  under  sections'  Eighteen  or 
nineteen  is  kiUed  in  service,  or  dies  from  wounds  or  disease 
contracted  when  on  service,  provision  shall  be  made  for  his 
wife  and  family  out  of  the  general  revenue  under  regulations 
to  be  made  by  the  Governor-in-Executive  Committee,  and 
approved  by  the  Legislature. 

28.  Every  case  of  permanent  disability  arising  from  Disability, 
injuries  received  or  illness  contracted  when  on  service  under 
the  provisions  of  sections  eighteen  or  nineteen  of  this  Act 
shall  be  reported  on  by  a  medical  board  appointed  by  the 
Governor,  and  compensation  shall  be  awarded  under  such 
regulations  as  may  be  made  by  the  Governor-in-Executive 
Committee  with  the  approval  of  the  Legislature. 

Cour  ts-niar  tial, 

24.  (1.)  The  Go^■ernor,  on  behalf  of  His  Majesty,   may  Constitution  and 
convene   courts-martial,    and   delegate   powers   to   convene  convening  of. 
such  courts,  and  appoint  officers  to  constitute  the  same,  for 

the  purpose  of  trying  any  officer  of  the  Volunteer  Force  or 
any  volunteer  or  any  member  of  the  permanent  staff  for 
any  offence  under  the  Army  Act  committed  by  such  officer 
or  volunteer  or  member  of  the  permanent  staff  while  subject 
to  the  provisions  of  that  Act,  and  may  also  delegate  powers 
to  confirm,  mitigate,  or  remit  any  sentence  of  any  such 
court. 

(2.)  Such  court  may  be  composed  wholly  of  officers 
of  the  Force,  or  partly  of  officers  of  His  Majesty's  regular 
forces,  or  of  the  Police  Force,  and  partly  of  officers  of  the 
Force. 

25.  (1.)  The  regulations   for   the   composition  of   such  Procedure  and 
courts-martial,  and   the  modes   of  procedure   and   powers  powers, 
thereof,  shall  be,  as  near  as  may  be,  the  same  as  the  regula- 
tions which  are  at  the  same  time  in  force  for  the  composition^ 

modes  of  procedure,  and  powers  of  courts-martial  for  His 
Majesty's  regular  army,  and  which  are  not  inconsistent 
with  this  Act. 

(2)  Any  person  required  to  give  evidence  before  a  Attendance  of 
court-martial  may  be  summoned  or  ordered  in  writing   by  witnesses, 
the  president  of  such  court  to  attend  before  it  at  a  time  and 
place  to   be  named  in  such  summons  or  order  to  attend. 
Every  person  attending  in  pursuance  of  such   summons  or 
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order  shall,  during  his  necessary  attendance  at,  and  ia  going 
to  and  returning  from  the  court,  have  the  same  privilegfi 
,.  from  arrest  as  he  would  have  if  he  were  a  witness  before  the 
Court  of  Common  Pleas  :  and  every  person  not  subject  ta 
military  law  so  summoned  who,  afterpayment  or  tender  of 
the  reasonable  expenses  of  his  attendance, 

(a.)  makes  default  in  attending  ;  or 

(b.)  being  in  attendance  as  a  witness, 

(i.)  refuses  to  take  an  oath  or  affirmation  lawfully 
required  by  a  court-martial  to  be  taken ;  or 

(ii.)  refuses  to  produce  any  document  in  his  power  or 
control  lawfully  required  by  a  court-martial  to  be 
produced  by  him  ;  or 

(iii.)  refuses   to  answer   any  question  to  which  a  court- 
martial   may  lawfully  require    an   answer; 
shall  be  liable  on  a  summary  conviction  to  a  penalty  not 
exceeding  twenty  pounds. . 

(3.)  Any   person   who   is   guilty  of  any  contempt 
-  of  a  court-martial  may  be  ordered  by  the  president  to  be 

removed  from  such  court,  by  force  if  necessary,  and  may 
further  be  ordered  to  pay  a  fine  not  exceeding  two  pounds 
to  be  recovered,  in  default  of  payment,  on  the  complaint 
of  any  officer  of  the  Force  in  a  summary  manner  before 
a  Police  Magistrate. 

Courts  of  inquiry. 

Assembled  at  the  26.   (1.)  The   Governor  may  at  any  time  assemble  a 

instance  of  the     court  to  inquire  into  any  matter  relating  to  the  Force,  or 
Governor.  ^^  ^^^  officer    or  volunteer,   and  to  record  the  facts  and 

circumstances  ascertained  on  such  inquiry,  and  to  report 
for  the  information  of  the  Governor  ;  such  court,  where 
the  inquiry  is  with  reference  to  an  officer,  shall  be  com- 
posed wholly  of  officers  of  the  force,  or  partly  of  officers  of 
His  Majesty's  regular  forces  or  of  the  Police  Force  and 
partly  of  officers  of  the  Force,  and  in  other  cases  shall  be 
composed  either  of  officers  of  the  Force  and  volunteers,  or 
of  such  officers,  or  of  such  volunteers. 
Assembled  at  the  (2.)  The  Commanding  Officer  of  the  Force  may  at 

instance  of  the     g^j^y  ^ime    assemble  a  court  of  inquiry  composed  either  of 
Offi^^  officers  of  the    Volunteer    Force    and    volunteers,    or  of 

such  officers,  or  of  such  volunteers,  to  inquire  into  any 
matter  relating  to  the  Force,  or  to  any  volunteer  or  non- 
commissioned officer,  and  to  record  the  facts  and  circum- 
stances ascertained  on  such  inquiry,  and  to  report  on  the 
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same  for  the  information  of  the  Commanding. f officer ;  but 
nothing  lierein  shall  authorise  any  inquiry  with  reference 
to  an  officer  otherwise  than  by  a  court  assembled  by 
direction  of  the  Governor. 

Property  how  vested. 

27.  All   money  subscribed  by  or  to  or  for  the  use  of  In  Commahdjrig . 
the  Force,  and  all  effects  belonging  to  or  lawfully  used  by  Officer  and  his 
it,    not    being    the   property    of    any   individual   officer   or  ^"''^e^^"'"- 
volunteer,    or   the  property   of   the   Government,    and   the 

exclusive  right  to  sue  for  and  recover  current  subscrip- 
tions, arrears  of  subscriptions,  and  other  money  due  to  the 
Force,  and  aU  lands  acquired  by  the  Force  shall  vest  in  the 
Commanding  Officer  for  the  time  being  and  his  successors 
in  office,  with  power  for  him  and  his  successors  to  sue, 
to  make  contracts  and  conveyances,  and  to  do  all  other 
lawful  things  relating  thereto  ;  and  any  civil  or  criminal 
proceedings  taken  by  virtue  of  the  present  section  by  the 
Commanding  Officer  shall  not  be  discontinued  or  abated  by 
his  death,  resignation,  or  removal  from  office,  but  may"  be 
carried  on  by  and  in  the  name  of  his  successor  in  office. 

Offences. 

28.  (1.)  If  any  person  wilfully  obstructs  or  molests  the  Obstructing  the 
Force  or  any  member  thereof  or  any  cadet  while  at  drill,  ^°r°8  or  any 
exercise,  or  rifle  practice,  or  while  on  the  march,  or  on  duty,  ^^^  ^^     ^^^  ' 
or  prevents   a  volunteer  attending  a  parade   or  meeting 

when  summoned  thereto  by  his  commanding  officer,  he 
shall  be  liable  on  summary  conviction  to  a  penalty  not 
exceeding  five  pounds,  and  may  be  arrested  or  given  in 
custody  by  the  senior  officer  present  and  conveyed  to  a 
police  station. 

(2.)  Any  person  who  assaults  or  resists,  or  aids  or 
incites  any  other  person  to  assault  or  resist  any  officer  of  the 
Force  or  any  volunteer,  when  so  called  out  under  the  provis- 
ions of  sections  eighteen  or  nineteen  of  this  Act,  and  acting 
in  the  execution  of  his  duty,  shall  on  summary  conviction  be 
liable  to  a  penalty  not  exceeding  twenty  five  pounds,  and 
may  be  arrested  and  conveyed  to  a  police  station. 

29.  If  any  person  wrongfully  disposes  of,  destroys,  or  Penalty  for  not 
damages,  or  negligently  loses  or  refuses  or  neglects  to  deliver  dehvering 

up  on  demand  anything  which  is  public  property  or  the  pro-  ^°^_  ^°      ^ 

Eerty  of  the  Force  or  of  the  cadet  corps  or  companies  and 
as  been  issued  to  such  person  or  is  in  his  possession  or 
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Penalty  for  un- 
lawful posses- 
sion, or  for  aiding 
unlawful  disposi 


keeping,  the  value  thereof  shall  be  recoverable  from  him 
on  summary  conviction,  and  he  shall  also  be  liable  on 
summary  conviction  to  a  penalty  not  exceeding  five  pounds. 

30.  If  any  person  knowingly  buys,  or  takes  in  exchange 
or  in  pawn,  from  any  volunteer  or  cadet,  or  from  any  person, 
any  arms  or  sippointments,  being  public  property  orthepro- 
tjon  o'f"property  perty  of  the  Force  or  of  any  cadet  corps  or  company,  or 
of  Force.  '  any  public  stores  or  ammunition  issued  for  the  use  of  the 

Force,  or  solicits  or  entices  any  volunteer  or  cadet  to  sell, 
exchange,  or  pawn,  or  knowingly  assists  or  acts  for  any 
volunteer  or  cadet  in  selling,  exchanging,  or  pawning,  or  has 
in  his  possession  or  keeping  without  satisfactorily  account- 
ing for  any  of  such  things  aforesaid,  he  shall  be  Uable  on 
summary  conviction  to  a  penalty  not  exceeding  twenty 
pounds,  or,  in  the  discretion  of  the  Magistrate,  to  imprison- 
ment for  any  term  not  exceeding  six  months. 


Penalty  for 
damage  to 
,  buildings,  butts, 
&c. 


Recovery  and 
disposal. 


31.  If  any  person  wiHuUy  commits  any  damage  to  any 
building,  fortification,  butt,  or  target,  belonging  to  or  law- 
fully used  by  the  Force,  or  without  the  leave  of  the  Command- 
ing Officer  searches  for  bullets  in,  or  otherwise  disturbs,  the 
soil  forming  such  butt  or  target,  he  shall  for  every  such 
ofience  be  liable  on  summary  conviction  to  a  penalty  not 
exceeding  five  pounds. 

Penalties. 

32.  All  penalties  under  this  Act  shall,  except  where 
other  provision  is  made  for  the  recovery  and  disposal  thereof, 
be  recovered  in  a  summary  manner  before  a  Police  Magistrate 
on  the  complaint  of  an  officer  of  the  Force  and  be  paid  and 
applied  to  the  use  of  the  Force. 

Uniforms  Act. 

83.  The  Force  shall  be  regarded  for  the  purpose  of  the 
Uniforms  and  Military  Desertion  (Prevention)  Act,  1895,  as 
being  included  in  the  expression  "  Her  Majesty's  Mihtary 
Forces." 

Duration  of  Act.  34.  This  Act  shall  continue  in  force  until  the  thirty 

first  day  of  March  one  thousand  nine  hundred  and  twelve. 


Applicacion  of 
Uniforms  &c.. 
Act,  1895. 


(112) 


1909—13. 

Harbour  and  Shipping  Master  Act. 
1909—13. 

Aji  Act  to  consolidate   the  Acta  of  this  Island  relating  to  the 
office  of  Harbour  and  Shipping  Master. 

[16  October  1909.] 

Be  it  enacted  by  the  Governor,  Couuoil,  and  Assembly  of 
this  Island,   and  by  the  authority  of  the  same,  as  follows : — 

1.  This  Act  may  be  cited  as  the  Harbour  and  Shipping  Short  title. 
Master  Act,  1909. 

Harbour  and  Shipping  Maste<-. 

2.  The"  Governor    shall  appoint    some   fit   and  proper  Appointment 
person  as  Harbour  and  Shipping  Master  at  a  salary  of  four  and  salary. 
hundred  pounds  per  annum,  payable  monthly  on  the  warrant 

of  the  Governor-in-Executive  Committee.  The  holder  shall 
enter  into  bond  to  His  Majesty,  his  heirs  and  successors,  in 
the  sum  of  three  hundred  pounds  conditioned  for  the  due 
discharge  of  his  duties  and  due  accounting  for  and  payment 
to  the  Treasurer  of  all  moneys  received  by  him  to  the  uses  of 
the  public. 

3.  The  expenses  of  the   Harbour   and  Shipping  Master  Expenses  for 
necessarily  incurred   for   boat    hire,    office   rent,   and  office  boat  hire,  office 
messenger  shall  be  paid  out   of  the  Public  Treasury  on  the  ^^"^  ^"'- *-°  ^® 
warrant  of  the  Goveruor-in-Exeoutive  Committee  ;  provided  Xreasury! 
always  that  the  Governor-in-Executive   Committee  may,  if 

he  think  fit,  provide  him  with  the  use  of  a  boat  or  launch 
and  crew  whenever  required  for  the  performance  of  his 
duties. 

4.  The  cost  of  all  books,  stationery,  and  furniture  requir-  Cost  of  books, 
ed  by  the  Harbour  and  Shipping   Master  shall  be  borne  by  stationery  &c.  to 
the  Public  Treasury.  ^^^^^lZ..j. 

Clerks. 

5.  The  Governor  shall  appoint   the  following  clerks  to  Salaries  to 
the  Harbour  and  Shipping  Master  at  the  respective  annual  clerks, 
salaries  hereinafter  specified,  namely, — 

Chief  clerk    at   £125 
Second  clerk  at  £  CO 

The  salaries  shall  be  paid  from  the  Public  Treasuiy  on 
the  warrant  of  the  Governor-in-Exeoutive  Committee  by 
equal  monthly  instalments. 
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Duties  of  chief  6.  The  chief  clerk  shall  assist  the  Harbour  and  Ship- 

clerk,  pjjjg   Master,  whenever  required  to  do  so  by  the  Harbour 

and  Shipping  Master,  in  the  discharge  of  the  duties  imposed 
upon  the  Harbour  and  Shipping  Master  by  the  Quarantine 
Act,  the  Immigration  of  Paupers  (Prevention)  Act,  and 
any  other  Act. 

Fees. 

Fees  upon  7.    (1.)  The  fees  specified  in   the   schedule  to  this  Act 

^"i^f^'^h"*^^       shall  be  payable  to  the  Harbour  and   Shipping  Master  upon 

of  seamenf  to%e  ^^^  ^^Sa-gements  and   discharges  of  seamen   effected  before 

paid  into  the        the  Harbour   and    Shipping   Master   or  any  officer  of  the 

Treasury.  department   deputed   by   him   for   and  from   any  ship  not 

registered  in  this  Colony.     Such  fees  shall  be  paid  into  the 

Public  Treasury  to  the   credit  of  the  general  revenue  at  the 

end  of  each  month.     A  full,    accurate,   and  detailed  account 

of  all  such  fees  i-eceived   shall  be  kept  by  the  Harbour  and 

Shipping  Master,  and  the  said   account  and  all  books  of  the 

Harbour  and  Shipping  Master's  office  relating  thereto  shall 

be  examined  and  audited  quarterly  by  the  Auditor  General. 

Fees  for  work  (2.)  A  fee  of  four  shillings  per  hour  shall,  in  addit- 

beforeS  a.m.  and  ion  to  the  fees  specified  in  the  schedule  to  this  Act,  be  pay- 
after  6  P^.  to  j^i^jg  ^Q  ^jjg  Harbour  and  Shipping  Master,  or  his  deputy, 
be  paid  Harbour  „      ,  .  n      J.^  •  i        i    '      i  l      i.- 

Master.  ^'^^  ^■'^^  vwn  use,  tor  the  services  rendered   under  subsection 

(1)  of  this  section  before  8  a.m.,  and  after  6  p.m.,  on  week 
days,  and  at  any  time  on  Sundays,  Good  Fridays,  Christmas 
Day,  and  Bank  Holidays. 

A  fee  of  4/-  on  8.  The  Harbour  and  Shipping   Master  shall  and  he  is 

each  bill  of  hereby  authorized  to   demand  and    receive  a    fee  of  four 

health.  shillings  for  each  bill  of  health  issued  by  him    and   pay 

the  same  into  the  Public  Treasury  for  the  uses  of  the  Island. 

General  provisions. 

When  vessel  9.    Any  vessel  may  come  within   the  Careenage   for 

may  come  inside  ^he  purpose  of  undergoing  repair,  or  for  laying  up  for  security 
Careenage.  against  tempestuous  weather  in  such  part  of  the   Careenage 

and  under  such  regulations   as   shall  be  appointed  by  the 

Goveriior-in-Bxecutive  Committee. 
Payment  of  10.  (1)  The   owners  or  masters  of  vessels  coming  within 

Careenage  dues,   the  Careenage  for  any  of  the   purposes  aforesaid,   shall  be 

subject  and  liable  respectively  to  the  payment  of  Mole  Head 

dues. 
Mole  Head  dues  (2)  All  Mole  Head  dues  are  hereby  declared  to  be  a 

a  lien  on  ship,     jjen  on  the  ship  in  respect  of   which  they  accrued,   and  on 

her  boats,  tackle,  apparel,  and  furniture. 
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(3)  In  case  the  said  Mole  Head  dues  or  the  costs,  How  lien  real- 
charges  and  expenses   mentioned  in  section  twelve  are  not  ised  by  sale, 
paid  when  due,  the  Harbour  and  Shipping  Master  may  in 

his  discretion  either  proceed  by  action  of  debt  to  recover 
the  same  from  the  owner,  master,  consignee,  or  person 
having  control  of  the  ship  (who  are  hereby  made  liable  to  pay 
the  same)  or  cause  the  ship,  her  boats,  tackle,  apparel,  and 
furniture  to  be  advertised  and  sold,  and  shall  convey  or 
transfer  the  same  in  like  manner  and  to  all  intents  and 
purposes  as  he  is  directed  by  the  next  following  subsection. 

(4)  The  Harbour  and  Shipping  Master,  or  his  lawful  Provisions  as  to 
deputy,  shall  cause  the  ship  with  her   boats,  tackle,  apparel  sale. 

and  furniture  to  be  sold  at  public  auction,  on  giving  fourteen 
days'  previous  notice  of  such  sale  ;  such  notice  being  set  up  in 
some  conspicuous  place  in  his  office,  and  inserted  not  less 
than  three  times  in  the  Official  Gazette  and  also  in  one  of  the 
public  newspapers  of  this  Island  ;  and  such  notice  shall  state 
the  name  and  tons  burthen  of  the  said  ship,  and  the  time 
and  place  when  and  where  the  said  ship  will  be  set  up  for  sale, 
and  at  the  time  and  place  appointed  for  the  sale  thereof,  and  if 
not  then  sold  at  the  same  time  and  place  on  every  subse- 
quent Tuesday  and  Friday  until  sold,  the  Harbour  and  Ship- 
ping Master,  orhis lawful  deputy,  shall  attend  and  sell  the  same 
with  her  boats,  tackle,  apparel,  and  furniture,  to  the  highest 
bidder  for  the  same,  for  cash  ;  and  on  receipt  of  the  purchase 
money,  theHarbour and ShippingMaster,  orhis  lawf uldeputy, 
shall  execute  a  .conveyance  or  transfer  to  the  purchaser  of  such 
ship,  and  shall  put  him  into  possession  thereof ;  and  such 
conveyance  or  transfer  shall  be  good  and  effectual  in  the 
law  for  conveying  and  transferring  all  the  estate,  right, 
title,  and  interest  of  the  owner  or  mortgagee,  or  other 
person  interested  therein,  in  and  to  the  said  ship  so  con- 
veyed or  transferred  ;  and  the  said  ship  shall  noc  be  subject 
to  be  redeemed  by  the  owner  or  mortgagee  thereof,  or  other 
person  interested  therein,  any  law,  usage,  or  custom  to  the 
contrary  thei-eof  notwithstanding ;  provided  always  that 
if  at  any  time  previous  to  the  sale  of  such  ship  the  owner  or 
mortgagee  or  other  the  person  interested  in  the  same  when 
advertised  for  sale  as  aforesaid,  or  his  agent,  shall  pay  to 
the  Harbour  and  Shipping  Master,  or  his  lawful  deputy,  all 
Mole  Head  dues  or  all  his  costs  charges  and  expenses  for 
the  ship-keepers  of  the  said  vessel,  and  all  costs  charges  and 
expenses  incurred  by  him  in  and  about  the  advertisement 
for  sale  of  the  said  ship  or  otherwise  howsoever  up  to  the 
time,  then  the  Harbour  and  Shipping  Master  shall  not  sell 
the  said  ship  but  shall  hand  her  over  to  her  owner,  or 
master,  or  other  person  interested  therein,  or  his  agent. 
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Application  of  (5)  The   Harbour     and    Shipping   Master,   or  his 

proceeds  of  sale,  lawful  deputy,  shall  apply  the  money  reahzed  by  the  sale  of 
the  said  ship  in  manner  following,  that  is  to  say,  in  the  first 
place,  in  payment  of  all  his  costs,  charges,  and  expenses 
incurred  in  and  about  the  keeping  of  such  ship,  in  payment 
of  all  Mole  Head  dues,  and  in  payment  of  all  expenses  incurred 
in  and  about  the  advertisement  and  sale  thereof,  and  shall 
pay  the  balance  of  the  pui'chase  money  (if  any  such 
shall  remain)  to  the  person  or  persons  entitled  to  receive  the 
same  or  his  constituted  attorney ;  but  in  case  the  person  to 
whom  any  such  money  shall  be  paj^able  shall  refuse  to 
accept  the  same,  or  cannot  be  found,  or  shall  refuse,  neglect, 
or  be  unable  to  furnish  the  Harbour  and  Shipping  Master  with 
the  particulars  of  his  rights  or  interests  in  such  purchase 
money,  then  and  in  every  such  case  it  shall  be  lawful  for  the 
Harbour  and  Shipping  Master  to  pay  such  moneys  to  the 
Treasurer  of  the  Island,  handing  liim  a  certificate  therewith 
that  such  moneys  cannot  be  paid,  and  such  Treasurer  shall 
carry  such  sum  to  the  ci'edilr  of  the  person  or  persons,  if 
known,  who  shall  be  entitled  to  the  same  ;  but  if  such  person 
or  persons  shall  not  be  known,  then  to  the  credit  of  the 
Harbour  and  Shipping  Master,  in  a  particular  account,  sub- 
ject to  the  order',  control,  and  disposition  of  the  Court 
of  Common  Pleas  for  this  Island ;  which  said  Court, 
on  the  affidavit  of  any  person  or  persons  making 
claim  to  such  money,  or  to  any  part  thereof,  by 
motion  or  petition  is  hereby  empowered,  in  a  summary  way 
of  proceeding  or  otherwise  as  to  the  said  Court  shall  seem 
best,  to  change  the  investment  thereof,  or  to  order  the  dis- 
tiibution  or  any  payment  thereof  according  to  the  estate, 
title,  or  interest  of  the  person  or  persons  therein,  and  to 
make  such  other  order  in  the  premises  as  to  the  said  Court 
shall  seem  proper. 

Jloney  to  be  de-  (6)  The  Treasurer  shall  deposit  all  moneys  paid  m 

posited  in  bank,  to  him  under  this  section  at  interest  for  the  benefit  of  the 
person  entitled  to  the  same  in  the  same  manner  as  he  is 
required  by  law  to  deposit  other  public  moneys ;  and 
nothing  in  this  Act  shall  be  construed  to  permit  the  said 
Treasurer  to  keep  in  his  hands  a  larger  sum  than  he  is  now 
authorized  to  do,  to  answer  the  immediate  call  on  the  said 
Treasurer. 


Droghers  allow-  H-  Droghers  and  other  vessels  trading  coastwise  of  the 

ed  to  come  int  o  Island  shall  be  permitted  and  allowed  as  heretofore  to  load 

the  careenage      and  unload  within  the  said  harbour  of  the  Mole  Head,  and 

at  and  alongside  any  of  the  public  wharves  and  shipping 

(116) 


1909—13. 

Harbour  and  Shipping  Master  Act. 

places  within  the  said  harbour  of  the  Mole  Head ;  and  to  come  without 
into,  and  to  lay  up,  at  any  time,  within  the  said  harbour  of  payment. 
the  Mole  Head ;  and  such  droghers  or  other  vessels  as  afore- 
said shall  not  be  subject   to  Mole  Head   dues  except   when 
heaving  down  or  undergoing  repairs. 

12.  When  any  ship  sliall  be  laid  up  or  moored  with-  Regulations  to 
in  the  harbour  of  the  Molo  Head,  the  owner  or  master  of  such  be  observed  by 
ship  shall  employ  and  constantly  keep  on  board  of  such  ship,  ^essels  in 

if  exceeding  the  burtlien  of  one  hundred  tons,  four  able  men  ;  "^''''°"''- 
and  if  not  exceeding  the  burthen  of  one  hundred  tons,  two 
able  men  as  ship-keepers,  who  shall  and  are  hereby  declared 
to  be  subject  and  liable  to  such  orders,  rules,  and  regulations 
as  the  Governor-in-Executive  Committee  shall  from  time  to 
time  make  for  the  good  government  of  the  Mole  Head,  and  the 
bringing  in,  laying  up,  and  mooring  of  such  ships  ;  and  the 
said  Harbour  and  Shipping  Master  shall  and  he  is  hereby 
directed  and  required,  in  case  of  necessity,  to  cast  off  or  cut 
any  ropes,  hawsers,  or  lines,  withwhichany  ship  may  be  made 
fast  to  the  Mole  or  Pier  Head,  and  to  make  such  alteration  in 
the  situation  of  any  ship  as  he  may  deem  necessary,  for  the 
general  convenience  and  safety  of  any  ship  within  the  har- 
bour of  Carlisle  Bay  or  the  Mole  Head  aforesaid  ;  and  if  the 
owneror  master  of  any  ship  shall  neglect  or  refuse  to  employ 
and  constantly  keep  on  board  such  ship  the  number  of  men 
required  by  this  Act  as  ship-keepers,  it  shall  and  may  be  law- 
ful for  the  Harbour  and  Shipping  Master,  and  he  is  hereby 
directed  and  required,  to  hire,  engage,  and  employ  on  board 
such  ship  the  number  which  may  be  so  deficient  for  such 
time  as  such  ship  may  continue  laid  up  or  moored  in  the 
harbour  of  the  Mole  Head  ;  and  the  costs  charges  and  ex- 
penses attending  the  same  shall  and  are  hereby  declared  to 
be  a  lien  on  such  ship,  her  boats,  tackle,  appai'el,  and  furni- 
ture. 

13.  All   actions   and  prosecutions    to    be    commenced  Protection  of 
against  any  person  for  anything  done  in  pursuance   of  this  Harbour  and 
Act  shall  be  commenced  within  six   calendar   months   after  ShippmgMaster. 
the  fact  committed,  and  not  otherwise,  and  notice  in  writing 

of  such  action,  and  the  cause  thereof,  shall  be  given  to  the 
defendant  one  calendar  month  at  least  before  the  commence- 
ment of  the  action,  and  in    any   such   action   the   defendant  in  case  of  action 
may  plead  the  general   issue,   and    give   this   Act   and   the  defendant  may 
special  matter  in  evidence  at  any  trial  to  be  had  thereupon,  P'^^'^^  general 
and  no  plaintiff'  shall  recover  in  any  such  action  if  tender   of  Amends.   '^"  ^^ 
sufficient  amends  shall  have  been    made   before   such   action 
brought,  01'  if  a  sufficient  sum  of  money  shall  have  been  paid 
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into  the  court  after  such  action  brought  by  or  on  behalf  of 
the  defendant;  and  if  judgment  shall  pass  for  the  defendant, 
or  the  plaintiff  shall  become  nonsuit,  or  discontinue  any  such 
action,  or  if  judgment  shall  be  given  against  the  plaintiff, 
the  defendant  shall  recover  his  full  costs  of  suit,  and  have 
the  like  remedy  for  the  same  as  any  defendant  hath  by 
la'w  in  other  cases  ;  and  though  judgment  shall  be  given  for 
the  plaintiff  in  any  such  action,  such  plaintiff  shall  not  have 
costs  against  the  defendant,  unless  the  Judge  before  whom 
the  trial  shall  be  shall  certify  his  approbation  of  the  action 
and  of  the  judgment  obtained  thereon. 

Supervision  of  14.  The  Harbour  and  Shipping  Master  shall  supervise 

swinging  of         and  direct  the  swinging  of  the  swing  bridge  and   the  re- 
S-wing  Bridge,      moval  of  all  vessels  into  and  from  the  inner  basin   of  the 
Careenage. 

Daily  inspection  15.  The  Harbour  and  Shipping  Master  shall,  and  he  is 

of  wharves.  hereby  strictly  enjoined,  directed,  and   required  to  visit  and 

inspect  daily  the  wharves,  quays,  and  shipping  places  of 
Bridgetown,  and  to  see  that  the  same  are  at  all  times  kept 
free  from  and  clear  of  all  manner  of  nuisances  whatso- 
ever ;  and  the  better  to  enable  him  to  attend  to 
the  same,  the  said  Harbour  and  Shipping  Master 
shall  be  and  he  is  hereby  exempt  from  serving  on  juries  ; 
and  if  any  person  or  persons  shall  land  and  leave  on  any 
part  of  the  said  wharves,  quays,  or  shipping  places,  any 
anchors,  cables,  irons,  guns,  or  other  articles  belonging  to 
any  ship  or  vessel  for  a  longer  time  than  twenty  four  hours, 
or  shall  land,  place,  or  leave  on  any  part  of  the  said  wharves, 
quays,  or  shipping  places  any  lumber,  timber,  shingles, 
staves,  bricks,  lead,  coals,  or  any  other  articles  of  merchan- 
dize, for  a  longer  time  than  twenty  four  hours  as  aforesaid, 
every  such  person  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  five  pounds  to  be  recovered  in  a 
summary  manner  before  a  Police  Magistrate  on  the  complaint 
of  the  Harbour  and  Shipping  Mastei-  or  his  chief  clerk  and 
paid  into  the  Public  Treasury  ;  provided  nevertheless  that 
this  section  shall  not  extend  to  any  cranes  now  erected,  or 
which  shall  hereafter  be  erected  on  any  part  of  the  said 
wharves,  quays,  or  shipping  places ;  provided  also  that  the 
Harbour  and  Shipping  Master  or  his  chief  clerk  may  in  his 
discretion  extend  the  limit  of  twenty  four  hours  aforesaid 
and  allow  such  further  period  as  he  may  consider  necessary. 

Penalty  for  de-  16.  If  any  person  shall  land   or   deposit  any  ballast  on 

or'ua^n^of'set  ^"^  °*^®^  P^^*  ^^  *^®  vfhaxi  or  Mole  Head  than  shall  be  set 
apart.  ^  "°   *^    apart  for  the  purpose  by  the  Governor-in-Bxeoutive  Commit- 
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tee,  such  person  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds,  and  the  Harbour  and  Shipping  Master  shall 
forthwith  seize  all  ballast  landed  or  deposited  in  breach  of 
this  section  and  make  complaint  thereof  before  any  Police 
Magistrate,  who  is  hereby  empowered  to  condemn  the  same 
as  forfeited  to  the  public  uses  of  this  Island,  and  when  so 
condemned  the  same  shall  be  sold  and  disposed  of  to  the 
best  advantage  by  the  Harbour  and  Shipping  Master. 

17.  If  the  owner,  master,  or  any  other  person  in  charge  Lighters  &c.  not 
of  any  drogher,  lighter,  luggage  boat,  or  any  other  boat  or  to  be  made  fast 
vessel  shall  make  fast  or  suffer  or  permit  such  drogher,  light-  *°  wharves. 

er,  luggage  boat,  or  such  other  boat  or  vessel  to  be  made  fast 
to  any  of  the  quays,  wharves,  or  shipping  places  of  Bridge- 
town by  means  of  ropes,  chains,  or  any  other  manner,  so  as 
that  in  case  of  tempest  or  torrent  of  water  any  part  of  the 
said  wharves,  quays,  or  shipping  places  might  be  likely  to 
suffer  injury,  andshall  not  on  receiving  notice  thereof  from  the 
said  Harbour  and  Shipping  Master  immediately  cast  off  such 
drogher, lighter,  luggage  boat,  or  such  other  boatorvesselfrom 
her  fastenings  to  the  said  wharves,  quays,  or  shipping  places, 
the  person  so  offending  shall  be  liable  to  a  penalty  of  five 
pounds  ;  and  if  by  means  of  such  drogher,  lighter,  luggage 
boat,  or  such  other  boat  or  vessel  being  so  made  fast  to  any 
part  of  the  said  wharves,  quays,  or  shipping  places  during 
such  tempest  or  torrent  of  water,  any  part  of  the  said 
wharves,  quays,  or  shipping  places  shall  suffer  injury,  the 
owner  or  owners  of  such  drogher,  lighter,  luggage  boat,  or 
such  other  boat  or  vessel,  shall  be  liable  to  a  penalty  of  not 
exceeding  fifty  pounds. 

18.  It  shall  not  be  lawful  for  any  person  to  make  fast  Fishine  boats 
any  fishing  boat  to   any   part  of   the  wharves   or  bridges,  "o*  to  be  made 
except  when   actually   engaged  in   landing  fish,   and   the  ^^^^  ^  wharves, 
proprietor  of  such  boat  shall  have  his  christian  and  surname, 

and  the  name  of  the  boat,  marked  legibly  and  at  full  length 
on  the  stern,  and  shall  be  responsible  for  the  same. 

19    (1)  No   person   shall   hawk,   peddle,  or  retail  any  Hawking  or 
goods,   chattels,   wares,   merchandize   or  other   articles,  or  peddling  not 
exercise  the  trade   or  business   of   a   huckster,  hawker,  or  allowed  on  any 
pedlar  or  retailer  on  any  of  the    wharves,  quays,  or  shipping  °         wharves, 
places  of  the  city  of  Bridgetown,  or  in  or  on  board  of  any 
boat  or  vessel  alongside  of  such  wharves,  quays,  or  shipping 
places. 

(2.)  Every  person  acting  contrary  to  the  provisions 
of  the  last  preceding  subsection  shall  be  subject  to  a  penalty 
not  exceeding  fifty  shillings. 

(319) 
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20.  If  any  person  shall  presume  to  encroach  on  the 
Mole  Head,  wharves,  quays,  or  landing  places,  on  either  side 
of  the  channel,  or  on  the  Pier  Head,  by  driving  piles  or 
erecting  any  building,  every  such  person  shall  for  every 
such  offence  be  liable  to  a  penalty  of  fiftj'  pounds,  and  such 
encroachment  is  hereby  declared  to  be  a  public  nuisance,  and 
shall  be  abated  and  demolished  by  order  of  the  Governor-in- 
Executive  Committee  under  the  authority  of  this  Act. 

21.  If  any  vessel  on  coming  into  or  going  out  of  the 
harbour  of  Carlisle  Bay  or  the  Careenage  shall  come  in 
contact  with  and  injure  any  other  vessel,  and  complaiint 
thereof  shall  be  made  to  any  Police  Magistrate  by  the  party 
aggrieved,  it  shall  be  lawful  for  such  Police  Magistrate  to 
hear  and  determine  the  same,  and  to  award  damages  in  a 
sum  not  exceeding  six  pounds,  to  be  paid  by  the  owner, 
master,  or  other  person  in  charge  of  the  vessel  which  caused 
the  injury  complained  of  to  the  party  damnified,  to  be 
recovered  in  a  summary  manner  ;  provided  always  that  it 
shall  not  be  lawful  for  any  party  who  shall  proceed  under 
this  section  to  proceed  also  under  the  general  law. 

22.  Dead  bodies  or  carcases  of  any  kind,  or  any  other 
matter  or  thing  whatsoever  likely  to  become  a  nuisance, 
shall  not  be  thrown  into  the  Careenage,  Mple  Head,  or  har- 
bour of  Carlisle  Bay  ;  and  any  person  throwing,  or  causing 
to  be  thrown,  any  dead  body,  carcase,  or  other  matter  or 
thing  likely  to  become  a  nuisance  into  the  Careenage,  Mole 
Head,  or  harbour  of  Carlisle  Bay,  shall  be  subject  to  and 
incur  a  penalty  not  exceeding  five  pounds ;  and  it  shall  be 
the  duty  of  the  Harbour  and  Shipping  Master  to  take 
immediate  steps  for  the  removal  of  such  nuisance  ;  and  the 
party  causing  the  same  shall  be  liable  to  the  expense  of  the 
removal  thereof,  to  be  recovered  in  addition  to  the  said 
penalty  in  a  summary  manner  before  a  Police  Magistrate. 

Throwing  23.  If  any  person  shall  throw  into  the  Careenage  or 

rubbish  into  the  Mole  Head  any  rubbish  or  dirt,  every  such  person  shall  for 
every  such  oiience  be  Uable  to  a  penalty  of  five  shillings. 


Penalty  on 
throwing 
carcases  into 
Careenage. 


Careenage. 


Penalty  on  per-  24.  It  shall  be  not  lawful  for  any   person  to  haul  up  or 

sons  hauling  up  cause  to  be  hauled  up  on  any  part  of  the  wharves,  quays, 
onth^whir'^vTs*^  landing  places,  or  Pier  Head,  any  boat  or  boats,  without  the 
or  Pier  Head.       sanction  of  the  Harbour  and  Shipping  Master  for  that  pur- 
pose first  had  and  obtained,  under  a   penalty  of  fifty  shil- 
lings and   the  further  sum  of  twenty  shillings  for  each  and 
every  hour  that  the  same  shall  there   be   suffered  to  remain. 
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25.  If  the  master  or  other  person  in  charge  of  any  Penalty  on  mak- 
vessel  Ij^ing  within  the  harbour  of  theMoleHead,  shall  suffer  '"S  ^r?  on  any 
or  permit  any  fire  to  be  made  on  board  such  vessel  except  careenage  after 
for  cooking  purposes,  or  on  any  stage  or  boat  alongside  such  sunset, 
vessel,  after  the  setting-  of  the  sun  in  the  evening  and  before 

the  rising  of  the  sun  in  the  morning,  such  master  or  other 
person  so  offending  shall  be  liable  to  a  penalty  of  thirty 
shillings. 

26.  It  shall  not  be  lawful  for  any  person  on  any  pre-  On  wharves, 
tence  whatever  to    make  or  cause  to  be  made  any  fire  on 

any  part  of  the  public  wharves  or  shipping  places,  or  on  any 
part  of  the  pier  belonging  to  the  Mole  Head,  and  if  any 
person  shall  offend  herein  such  person  shall  be  liable  to  a 
penalty  of  thirty  shillings  ;  provided  nevertheless  that  it 
shall  and  may  be  lawful  for  any  person  to  make  or  cause  to 
be  made  any  fire  for  boiling  pitch,  or  other  necessary  busi- 
ness in  and  about  the  repairs  of  any  .vessel,  provided  the 
same  be  made  within  such  hours  and  on  such  parts  of  the 
said  pier  as  shall  be  regulated  and  pointed  out  for  that 
purpose  by  the  said  Harbour  and  Shipping  Master. 

27.  The   said    Harbour    and     Shipping   Master   shall  The  cranes  and 
see   that  the    cranes   on    the    said    public     wharves    and  landing  places 
sliijaping     places,      and    the     lauding    stairs    thereof, .  are  ®P   clear, 
at   all   times  kept   clear     of     droghers   and    boats   except 

when  actually  engaged  in  loading  and  imloading  or 
landing  or  receiving  passengers ;  and  if  any  person  in  charge 
of  any  drogher  or  boat  shall  place  and  keep  such  drogher 
or  boat  opposite  to  or  alongside  any  or  either  of  the  said 
cranes  or  landing  stairs,  except  when  actually  engaged  in 
loading  or  unloading,  or  in  landing  or  taking  off  passengers 
thereat  or  therefrom,  or  if  any  person  shall  in  any  manner 
wUfuUy  impede  or  interrupt  the  landing  or  shipping  of 
goods  or  produce  at  and  from  any  part  of  the  public  wharves 
or  shipping  places  aforesaid,  the  person  so  offending  shall 
be  liable  to  a  penalty  not  exceeding  fifty  shillings. 

28.  (1.)  The    Governor-in-Executi\-e  Committee  shall  Rules  and 
make  rules  and  regulations  in  respect  of  the  duties  to  be  regulations  as  co 
performed  by  the   Harbour  and  Shipping  Master,   and   in  i3ou'i.^and  Ship- 
respect  of  any  of  the   matters   or   things   mentionsd  in  this  ping  Master,  &c. 
Act ;  and  such  rules  and  regulations,  when   they  shall  have 

received  the  sanction  of  both  Houses  of  the  Legislature, 
shall  have  the  force  and  effect  of  law. 

(2.)  Any  person  committing  a  breach  of  any  of  the 
provisions  of  the  said  rules  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds. 
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Rules  and 
regulations. 


Penalty. 


Penalties  how 
recovered. 


Master  to  pro- 
duce certificate 
of  seaworthiness 
on  clearing. 


29.  (1.)  The  Governor-in-Execiifcive  Committee  may 
make  rules  and  regulations  in  respect  of 

(a.)  the  landing  in  this  Colony  of  any  soldiers 
or  sailors  from  any  foreign  ship  of  war ; 

(6.)  the  use  of  search  lights  by  foreign  ships  of 
war ;  and 

(c.)  the  surveying  of  the  shore  line  by  boats. 

(2.)  Any  person  committing  a  breach  of  any  of  the 
provisions  of  the  said  rules  and  regulations  shall  be  liable  to 
a  penalty  not  exceeding  one  hundred  pounds. 

30.  Except  where  otherwise  expressly  provided  for,  all 
penalties  shall  be  recovered  in  a  summary  manijer  before  a 
Police  Magistrate  on  the  complaint  of  the  Harbour  and 
Shipping  Master  or  any  officer  of  the  land  or  harbour 
police,  including  the  Inspector  General  or  Sub-Inspector 
and  shall  be  paid  into  the  Treasury  to  the  credit  of  the 
general  revenue. 

31.  Every  surveyor  of  shipping  shall  as  often  as  he 
may  grant  a  certificate  of  seaworthiness  in  respect  of  any 
ship  make  a  return  of  such  grant,  and  of  the  date  thereof,  to 
the  Harbour  and  Shipping  Master,  who  shall  keep  a  record 
in  his  office  of  all  such  certificates  and  the  date  on  which 
they  will  expire ;  and  the  master  of  any  ship  in  respect  of 
which  any  such  certificate  shall  have  been  granted  shall 
when  clearing  at  the  office  of  the  Harbour  and  Shipping 
Master  and  the  Comptroller  of  Customs  produce  such  cer- 
tificate to  the  Harbour  and  Shipping  Master  and  the  Comp- 
troller of  Customs ;  and  if  such  master  shall  refuse  or 
neglect  to  produce  such  certificate,  the  Harbour  and  Ship- 
ping Master  or  Comptroller  of  Customs  respectively  shall 
refuse  to  clear  such  ship. 
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SCHEDULE. 

Fees  to  be  charged  for  matters  transacted  at  the  office 
of  the  Harbour  and  Shipping  Master. 

1.  Engagement  of  crews. 


In  ships 

under  60  tons     

a    8.  d. 

4  0 

60 

to 

100 

;)               ...          ... 

7  0 

100 

to 

200 

;j             . .          ... 

15  0 

200 

to 

300 

J)             ...         ... 

10  0 

300 

to 

400 

jj             ...         ...         . 

15  0 

400 

to 

500 

))             ■  •  .         ■  '  '         ■  . 

1  10  0 

500 

to 

600 

jj             ...         ... 

1  15  0 

600 

to 

700 

M            • ■ •        ••* 

2  0  0 

700 

to 

800 

))            •• •        ... 

2  5  0 

•800 

to 

900 

)J            "  *        ■  .  ■ 

2  10  0 

900 

to 

1000 

,, 

.   2  15  0 

and  so  on  for  ships  of  larger  tonnage,  adding  for  every 
100  tons  above  1,000,  five  shillings. 

2.  Engagement  of  seamen  separatdy. 
Two  shillings  for  each. 

S.  Discharge  of  Crews. 


£     a.     d. 

In  ships  under  60 

tons     

4  0 

^0 

to  100 

„      ...    ... 

7  0 

100 

to  200 

„      ...    ... 

15  0 

200 

to  300 

,,      ...    . .  • 

..100 

300 

to  400 

,,      ...    ... 

..150 

400 

to  500 

,, 

..   1  10  0 

500 

to  600 

,,      ...    •»• 

,.   1  15  0 

600 

to  700 

,,      ...    ... 

..200 

700 

to  800 

,,      ...    ... 

..250 

800 

to  900 

„      ...    ... 

..   2  10  0 

900 

to  1000 

,, 

2  15  0 

and  so  on  for  ships  of  larger  tonnage,  adding  for  every  100 
tons  above  1,000,  five  shillings. 

4-  Discharge  of  seamen  separately. 

Two  shillings  for  each. 
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An  Act  to  consolidate  and  amend   the  Acts  of  this  Island 
relating  to  the  Landing  of  Paupers. 

[16  October  1909.J 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly,  of 
this  Island,  arid  by  the  authority  of  the  same,  as  follows  :— 

Short  title.  1.  This  Act  may  be  cited  as  the  Immigration  of  Paupers 

(Prevention)  Act,  1909. 

Enquiry  to  be  2.  (1)  On  the  arri\-al   of  any   ship  at  this   Island  the 

''^If  <^v  ^^''^"""^  Harbour  and  Shipping  Master  or  his  chief  clerk  shall  hold  an 

Master'at'pfaee  enquiry,  at  a  place  to  be  appointed  by  the  Governor-in-Ex- 

appointed  by       ecutive  Committee,  as  to  the  physical,  mental,  and  pecuniary 

Governor  as  to     condition  of  every  second  and  third  class  passenger  for  this 

certain  persons.  Island  brought  by  such  ship,  if  the  ship  be  a  steamship,  and 

of  e  i^ery  passenger  for  this  Island  brought  by   such  ship,  if 

the  ship  be  a  sailing  ship,  at   which   place  such  passengers 

shall  land  ;  and,  if  the  Harbour  and  Shipping  Master  or  his 

chief  clerk  is   satisfied   that   such  passenger  is  unable  by 

Strangers  likely  reason  of  physical  or  mental  infirmity  to  maintain  himself 

to  be  a  burden     oris  likely,  if  permitted  to  remain  in  this  Island,  to  become 

OTdered" b  ^        chargeable  to  the  Island,  the  Harbour  and  Shipping  Master 

Harbour  and       '^^  ^^^  chief  clerk  shall  detain  such  passenger  at   such  place. 

Shipping  Master  and  shall  by  notice  in  writing  to   be  served  on   the  master 

to  be  taken  back  of  the  ship,  or  affixed  to  the  mast  thereof,   order  that  such 

n^ttob'^'V"'*d  P'*^^®°g®''  eh&\\  be  taken  back  to  such  ship  and  shall  not  be 

to  land.  allowed  to  land ;  provided   nevertheless   that   the  Harbour 

and  Shipping  Master  or  his  chief  clerk  shall  not  detain  or 

order  to  be  taken  back  to  the  ship  a  native  of  this  Island. 

List  of  passen-  (2)  The  master  of  such  ship  shall  immediately  after 

gers  *c.,  Ac,  to  ^he  arrival  of  such  ship  deliver  or  cause  to  be  delivered  to 
mastlr  oTthe  ^'^^  Harbour  and  Shipping  Master  or  his  chief  clerk,  at  the 
.ship  to  Harbour  place  at  which  the  enquiry  will  be  held  under  the  preceding 
and  Shipping  subsection,  a  correct  list  of  all  passengers  on  such  ship  and  a 
Master.  separate  and  correct  report  as  to  eacli  of   the  second  and 

third  class  passengers  on  such  Ship,  if  the  ship  be  a  steam- 
ship, and  of  all  the  passengers  on  such  ship,  if  the  ship  be  a 
sailing  ship,  in  the  form  A  in  the  schedule  to  this  Act,  with 
the  particulars  specitied  in  such  form  properly  and  correctly 
filled  in,  signed  'by  the  passenger  to  whom  such  report  refers 
in  the  presence  of  and  attested  by  the  master  or  the  purser 
of  such  ship,  and  every  master  who  violates  the   provisions 
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of  this  subsection  shall  be  liable  to  a  psnalty  not  exceeding 
fifty  pounds. 

(3)  If  any  second  or  third  class  passenger  brought  Penalty  on  pas- 
by  any  steamship,  or  any  passenger  brought  by  any  sailing  senger  landing 
ship,  lands  at  any  place  not  appointed  by  the  Governor-in-  at  place  not  ap- 
Executive  Committee  as  the'  place   of   enquiry  under   sub-  Oo'vernor-m- 
seotion  (1)  of  this  section  and  does  not  submit  himself  for  Executive 
examiuation  by  the  Harbour  and  Shipping   Master   at  the  Committee, 
place  of  enquiry,  such  passenger  and  any  person  aiding  the 
passenger  in  landing  may  be  arrested  and  shall  be  liable  to 
a  penalty  not  exceeding  fifty  pounds.      On  such  arrest    the 
Harbour  and  Shipping  Master  or  his  chief  clerk  shall  hold 
an  enquiry  as  to  such  passengers  into  the  matters  specified 
by  subsection  (1)  of  this  section,  and  shall  proceed  as  directed 
by  that  subsection  and  by  sections  three,  four,  and  five,  and 
the  provisions  of  these  sections  shall  be  applicable  in  all 
respects. 

(4.)  The  passenger  named  or  described  in  the  notice  Passengers 
given  under  subsection  (1)  of  this  section  shall  not  leave  the  ordered  to  be 
place  of  enquiry  for  any  part  of  this  Island,  or  shall  not  land  gj^jp  ^^^  \ea,ve 
in  any  part  of  this   Island  after  having  been  taken  bagk  to  place  of  enquiry, 
such  ship,  except   some  person   resident  in  the   Island  and  or  if  taken  back 
approved  by  the  Harbour  and   Shipping  Master  or  his  chief  to  ship  can  laud 
clerk  as  sufficient  shall,  by  deed  which  may  be  in   the  form  J^gnt'is  guaraii- 
B  in  the  schedule  to  this  Act,  covenant  with  the  Governor  teed  against  ex- 
of  this  Island   and  his  successors  in  office  to  repay  to  the  penses  within 
Governor  of  the  Island  and  his  successors  in  office  and  the  ^'•'^  years, 
local   board  of   Poor   Law   Guardians   of   any  parish   any 
charges  which  may  within  five  years   from  the  date  of  such 
deed  be  incurredin  respect  of  such  passenger. 

(5.)  If  the   master   of  the   ship  or   any   person   on  Penalty  for  pre- 

board  the  ship  prevents  the   Harbour  and  Shipping  Master  venting  Harbour 

or  his  chief  clerk  or  any  one  from  going  on  board  for  the  ^""^  Shipping 

»  .  •'jr;    .  ,1  i-  ■      J    1,  u    Master  boarding 

purpose  of  servmg  or  affixing  the  notice  required  by  sub- gj,,    j^gg^^.^     ^ 
section  (1)  of  this  section,    the   ship   shall  be  subject  to  the  order, 
maritime  lien  imposed   by  subsection   (6)  of  this  section  for 
the  amount  therein  mentioned,  and  may  be  detained  as  is 
therein  provided,  and  the  master  shall  be  liable  to  a  penalty 
not  exceeding  fifty  pounds. 

(6.)  If  any  passenger  ordered   to  be  taken  back  to  Penalty  for  not 
the  ship  and  not  allowed   to  land  as  aforesaid  is  not  taken  bein^  taken  back 
back  to  the  ship,  or  lands  in  this  Island  after  having  been  ^„^j^'P  "^fj^^ 
taken  back  to  the  ship  : —  having  been 

taken  back, 
(a.)  the  ship  by   which  such  passenger  arrived  ship  subject  to  a 
at  this  Island  shall  be  subject  to  a  maritime  lien  in  favour  maritime  lien ; 
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of  His  Majesty  the  King,  his  heirs  and  successors,  for  a  sum 
of  one  hundred  pounds  in  respect  of  each  such  passenger, 
and  the  amount  so   charged  may  be  sued  for  and  recovered 
'  in  the  Colonial  Court  of  Admiralty; 

and  may  be  (p.)  the  ship  by  which  such  passenger  arrived 

detained  ;  ^^  ^jjjg  jgiand  may  be  detained  by  force  if  necessary  by  the 

Harbour  and  Shipping  Master  or  his  chief  clerk,  with  the 
aid  of  the  harbour  police  (who  are  hereby  required  to  render 
assistance  to  the  Harbour  and  Shipping  Master  or  his  chief 
clerk,  when  called  upon)  until  payment  of  the  lien  aforesaid, 
or  until  arrested  under  process  of  the  Colonial  Court 
of  Admiralty ; 

master  and  (c.)  the  master  of  such  ship  shall  be  liable  to  a 

penalty  not  exceeding  fifty  pounds  ; 

passenger  land-  (d.)  the  passenger  landing   after  having  been 

ing  subject  to  a  taken  back  to  the  ship,  and  any  person  who  aids  or  assists 
penalty.  j^j^^  j^  landing,  shall  be  liable   to  a   penalty  not  exceeding 

fifty  pounds. 

Persons  to  which  (7.)  This  section  shall  not  apply  to  any  person,  who 

section  is  not  has  been  rescued  from  any  ship  and  brought  to  this  Island 
applicable.  without  having  been  taken  to  any  other  British  possession, 

where  such   person  could   have   been   landed  and  properly 

cared  for  and  relieved. 

Passenger  not  3.  (1)  The  Harbour  and  Shipping  Master  may,  if  the 

taken  back  to  master  of  the  ship  does  not  take  any  passenger  back  to  the 
mav be'co"veved  ^^'^P  whom  he  has  been  ordered  to  take  back,  convey  back  on 
back  by  Harbour  board  such  ship  such  passenger  at  the  expense  of  such  ship, 
and  Shipping  Such  expenses  shall  be  recovered  from  the  owner,  master, 
Master  at  agent,  or  consignee  of  the  ship  in  a  summary  manner  before 

expense  of  ship,   a  Police  Magistrate. 

Penalty  for  not  (2.)  If  the  master  of  the  ship  neglects  or  refuses  to 

receiving  passen-  receive  or  carry  away  any  passenger  conveyed  back  on 
S^""'  board  such  ship  under  this  section,  the  ship  shall  be  subject 

to  the  maritime  lien  imposed  by  section  two  of  this  Act  for 
the  amount  therein  mentioned  and  may  be  detained  as  is 
therein  provided,  and  the  master  shall  be  liable  to  a  penalty 
not  exceeding  fifty  pounds. 

Passenger  not  4.  If  the  ship  has  left  the  Island  before  such  passenger 

received  to  be  has  been  taken  back  to  such  ship,  or  if  the  master  of  the 
?wner*agent  &c  ®^^P  neglects  or  refuses  to  receive  or  carry  away  any  passen- 
of  ship  until  g^r  conveyed  back  on  board  such  ship,  the  Harbour  and 
sent  away.  Shipping  Master  or  his  chief  clerk  shall  give  a  notice  to  that 

eflFeot  to  the  agent  or  consignee  of  the  ship,  and  the  owner, 
agent,  or  consignee  shall  maintain  such  passenger,  if  desti- 
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tute,  until  he  can  be  sent  away  from  the  Island.  Such 
passenger  shall  at  any  time  if  he  declines  to  leave  the  Island 
be  arrested  on  the  application  of  the  owner,  agent,  or 
consignee,  and  conveyed  on  board  any  ship  under  warrant 
signed  by  a  Police  Magistrate. 

5.  If  the  ship  has   left   the   Island   before   the  notice  If  ship  has  left 
required  by  subsection  (1)  of  section  two  has  been  served  or  before  order  has 
affixed  as  therein   prescribed,    the   Harbour   and  Shipping  ''^^^  served, 
Master  or  his  chief  clerk  shall  give   a   notice  to  that  effect  SSd°by 
to  the  agent  or  consignee  of  the  ship,  and  the  owner,  agent,  owner  or  agent 
or  consignee,  shall  maintain   such   passenger,    if  destitute,  "ntil  sent  away, 
until  he  can  be  sent  away  from  the  Island.     Such  passenger 

shall  at  any  time,  if  he  decline  to  leave  the  Island,  be  arrested 
on  the  application  of  the  owner,  agent,  or  consignee  and 
conveyed  on  board  any  ship  under  warrant  signed  by  a 
Police  Magistrate. 

6.  A  Police  Magistrate  may,  on  its  being ,  proved  to  his  Passenger  land- 
satisfaction  that  a  passenger  has  landed   from   a  ship   con-  ™S  contrary  to 
trary  to  the  provisions  of  this  Act,  issue  a  warrant  to  arrest  ve^^ed'bac'k  to°" 
and  convey  back  on  board  such  ship  such  passenger  or  to  sh^  before  she 
take    such    passenger     before   a   Police     Magistrate   to   be  leaves, 
further  dealt  with  under  the   provisions   of   section   two   of 

this  Act  as  such  w^arrant  shall  require. 

7.  If  a  ship  from  which  a  passenger   shall  have  landed  or  when  she 
contrary  to   the   provisions    of   this   Act    shall   leave    the  returns. 
Island     without    such     passenger,    and    such    ship    shall 

return  to  this  Island,  such  passenger  shall  be  arrested  and 
conveyed  back  on  board  such  ship  under  warrant  signed  by 
a  Police  Magistrate,  notwithstanding  that  such  passenger 
has  been  punished  under  section  two  of  this   Act,   and  such 

Eassenger,  if  destitute,  shall,  until  he  has  been  conveyed 
ack  on  board  such  ship,  be  maintained  by  the  owner, 
agent,  or  consignee  of  such  ship ;  provided  always  that  such 
passenger,  if  he  is  undergoing  imprisonment  in  default  of 
payment  of  the  line  imposed  under  section  two  of  this  Act, 
shall  be  delivered  by  the  gaoler  to  any  constable  entrusted 
with  the  execution  of  a  wai-rant  signed  by  a  Police  Magis- 
trate to  convey  back  such  passenger  on  board  such  ship. 

8.  If  a  ship,  from   which   an   intransit    passenger   has  Intransit  passen- 
been  left  behind,  shall  return  to  this  Island,  such   passenger  ger  left  behind  to 
shall,  if  he  is  destitute,  be  conveyed  back  on  board  such  ship  ^  ^V^^^ 
under  warrant  signed  by  a  Police  Magistrate,  and  such  pas-  her  return.^  °" 
senger  shall,  until  he  has  been  conveyed  back  on  board  such 

vessel,  be  maintained  by  the  owner,  agent,  or  consignee  of 
such  ship. 
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Penalty  on  mas-  9.  Any  master    of  a   ship   neglecting   or  refusing  to 

ter  for  not  receive    or   to    carry   away     any   passenger   arrested   and 

conveyed  back  on  board  such  ship  under  the  three  preceding 
sections  shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds, 
and  the  ship  shall  be  subject  to  the  maritime  lien  imposed  by- 
section  two  of  this  Act  for  the  amount  therein  mentioned,  and 
may  be  detained  as  is  therein  provided. 

Condition  on  10.  (1)  No  foreign  seaman  or   stowaway  shall   be  dis- 

whioh  foreign      charged  or  allowed  to  land  in  the  Island,   unless  the  Consul 
awav^"   ^  "^"^  Consular  Agent  of  the  country  to  which   such  seaman  or 

stowaway  belongs,  or  the  agent  of  the  ship  in  which  he  is 
brought  to  this  Island,  shall  give  to  the  Harbour  and  Ship- 
ping Master  or  his  chief  clerk  a  written  undertaking  or 
covenant  to  maintain  such  foreign  seaman  or  stowaway 
until  he  can  be  re-shipped  or  sent  away  from  the  Island. 
Such  foreign  seaman  or  stowaway  shall,  at  any  time,  if 
he  declines  to  leave  the  Island,  be  arrested  on  the  appli- 
cation of  the  Consul,  Consular  Agent,  or  agent  of  the  ship, 
and  conveyed  on  board  any  ship  under  warrant  signed 
by  a  Police  Magistrate, 
or  British  stow-  (2.)  No  stowaway  of  British   nationality   if  he  be 

W^  "^^"'^^'^  *°  "o*^  *  "^*i^'®  °*  *^^^i^  ^^\^rL^  shall  be  allowed  to  land  unless 
the  agent  of  the  ship  iu  which  he  is  brought  to  this  Island 
shall  give  to  the  Harbour  and  Shipping  Master  or  his  chief 
clerk  a  written  undertaking  or  covenant  to  maintain  such 
stowaway  until  he  oan.be  re-shipped  or  sent  away  from  this 
Island.  If  such  stowaway  declines  to  leave  the  Island  he 
shall  on  application  to  a  Police  Magistrate  by  the  agent  of 
the  ship  be  arrested  and  conveyed  on  board  any  ship  under 
a  warrant  signed  by   the   Police  Magistrate. 

Penalty  for  not  11.  (1.)  If  any  foreign  seaman  is  discharged  and  lands, 

observing  above  or  any  stowaway  unless  he  be  a  native  of  this  Island  lands, 

condition.  jjj  ^jjg  Island  without  the  written  undertaking  or  covenant 

required  by  section  ten  being  given,  he  shall  be  liable  to  a 

penalty  not  exceeding  fifty  pounds,   and   the  master  of  the 

ship  shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds. 

(2.)  Such  seaman  or  stowaway,  unless  he  be  a  native 

of  this  Island,  may  be  arrested  and  dealt  with  in  the  manner 

in  which  a   passenger,    who   has  landed   contrary   to  the 

provisions  of  this  Act,  may  be  arrested  and  dealt  with  under 

sections  six  and  seven  of  this  Act. 

Warrant  to  con-  12.  The  master  of  any  ship  may  on  the  desertion  of  any 

vey  back  to  ship  seaman  or  the  landing  of  any  stowaway  or  passenger  from 
i*nstencrof  ^^  .^'^^P  contrary  to  the  provisions  of  this  Act  apply  to  the 

master.  Police  Magistrate,  who  shall  grant  such  application  for  a 
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warrant  to  arrest  and  convey  back  on  board  ship  such 
seaman  or  stowaway  or  passenger,  and  on  so  doing  the 
master  shall  be  held  harmless  of  all  pains  and  penalties 
at  law. 

13.  If  any  passenger,  foreign  seaman,  or  stowaway  lands  Maritime  lien 
in  this  Island  from  any  ship  contrary  to  the  provisions  of  this  and  penalty  to 
Act,  and  such  passenger,  foreign  seaman,  or  stowaway  is,  on  ^'^^  if  passen- 
the  complaint  of  the  master  of  such  ship,  arrested   and  con-  f  eyed'^back'tcr 
veyed  on  board  such  ship  under  the  provisions  of  sections  six  ship  under  war- 
and  eleven  of  this   Act,    the  maritime  lien  arising  under  rant  issued  at  in- 
section  two  of  this  Act  shall  cease  to   exist,  and  the  penalty  ^^^^'^^  °^  master. 
to   which  the  master  is  liable  under   sections  two  and  eleven 

shall  not  be  enforceable,  but  such  maritime  lien  shall 
revive  and  such  penalty  shall  be  enforceable,  if  such  passen- 
ger, foreign  seaman,  or  stowaway  again  lands  in  this 
Island  before  the  departure  of  such  ship. 

14.  Any  expense  incurred  in  such  apprehension   shall  Expenses  attend- 
be  paid  by  the  master  of  the  ship,  and  until  such  is  paid  the  ant  on  such 
Harbour    and   Shipping   Master  is  hereby   authorized   to  p^™'by*master 
refuse  to  issue  the  certificate  to  enable  him  to  clear. 

15.  The  master  of  any  ship  arriving  at  this  Island  shall  Master  to 
answer  all  questions  which  the  Harbour  and  Shipping  answer  all 
Master  or  his  chief  clerk  shall  put  to  him,  and  any  master  questions. 
who  shall  either  refuse  to  answer  any  such  question,  or  who 

shall  give  an  untrue  answer  thereto,  shall  be  liable  to  a 
penalty  not  exceeding  fifty  pounds. 

16.  If  the  Harbour  and  Shipping  Master  or  his  chief  Persons  not 
clerk  shall  have  reason  to  believe  that  any  person  brought  travelling  bona 
to  this  Island  in  any  steamship   as   a   first   class  passenger  ^^sseni^ers  "^ 
has  been  brought  to  this  Island  under  that  designation   for  ^        " 

the  purpose  of  evading  the  provisions  of  this  Act,  the  Har- 
bour and  Shipping  Master  or  his  chief  clerk  shall,  at  the 
place  where  such  passenger  lands,  hold  an  enquiry  as  to 
such  passenger  into  the  matters  specified  by  subsection  (1) 
of  section  two  and  shall  proceed  as  is  directed  by  that  sub- 
section. All  the  provisions  of  subsections  (4),  (5),  and  (6)  of 
section  two  and  of  sections  three,  four,  five,  six,  seven  and 
nine  shall  be  applicable  if  puch  passenger  has  been  ordered 
by  the  Harbour  and  Shipping  Master  or  chief  clerk  to  be 
taken  back  on  board  such  ship. 

17.  The  Governor-in-Executive  Committee  may  make  'Regulations 

regulations  for  more  effectually  carrying  out  the  provisions  may  be  made  by 
^o^r,-      A  „j.  6overnor-in- 

of  this  Act,  Executive 

Committee. 
(129)  4  I. 


1909—14. 

Immigration  of  Paupers  (Prevention)  Act. 

Uegulations  18.  All  regulations  made  by  the  Governor-in-Executive 

when  in  force.      Committee  under  the  provisions  of  the  last  preceding  section 

shall,  when  they  shall  have  received   the   sanction   of  both 

Houses  of  the  Legislature  and  the  assent  of   the   Governor, 

have  the  force  and  eifect  of  law. 

Penalty  for  19.  Any  person  infringing  the  provisions  of  any  regu- 

infringement  of   lation  made  under  the  provisions  of  this  Act  shall  be  liable 
regulations.  ^  g^  penalty  not  exceeding  ten  pounds. 

Recovery  of  20.  All  penalties  under  this  Act  may   be   recovered  in 

penalties.  a  summary  manner  before  a  Police  Magistrate  on  the  com- 

plaint of  any  person. 
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FOHM  B. 

To  all  to  whom  these  presents  shall  come  A.B.  of 
seiideth  greeting  : 

Whereas  CD.  who  lately  arrived  in  this  Island  by  the 

ship has   been  forbidden  to  land   under  the 

provisions  of  the  Immigration  of  Paupers  (Prevention)  Act 
1909,  and  whereas  the  said  A.B.  desires  to  enable  the  said 
CD.  to  land  in  the  Island.  Now  these  presents  witness 
that  in  consideration  of  the  said  CD.  being  permitted  to 
land  in  the  Island  he  the  said  A.B.  doth  hereby  for  himself 
his  heirs,  executors,  and  administrators,  covenant  with  the 
Governor  of  the  Island  for  the  time  being,  and  his  success- 
ors in  office,  that  the  said  A.B.  will  on  demand  forthwith 
repay  to  the  said  Governor  as  aforesaid,  or  the  local  board 
of  Poor  Law  Guardians  of  any  parish  who  shall  have  incurred 
the  same,  any  charges  which  within  five  years  from  the 
date  hereof  may  be  incurred  in  respect  of  the  said  CD.  In 
witness  whereof  the  said  A.B.  has  set  his  hand  and  seal  the 
day  of  19 

L.S. 
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An  Act  to  authorize  the  Governor-in-Executive  Committee  to 
lend  to  the  Vestry  of  the  PmHsh  of  St.  Philip  a  mm  not 
exceeding  five  hundred  pounds. 

[18  March  1910.] 

Be  it  enacted  by  the  Governor,   Council,  and   Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  ;— 

Short  title.  1.  This  Act  may  be  cited   as  the  Saint  Philip  (Govern- 

ment Loan)  Act,  19  lO. 

Loan  from  the  2.  The   Governor-in-Executive    Committee    is    hereby 

Treasury  to  the  authorized  and  empowered  to  lend  from  the  Public  Treasury 
Kiilipof£500  to  tiie  "Vestry  of  Saint  Philip  a  sum  not  exceeding  live 
hundred  pounds  to  be  applied  in  defraying  the  expenses 
mcurred  by  the  said  Vestry  in  the  rehef  of  the  poor  of  the 
said  parish  during  the  parochial  year  ended  the  twenty  fifth 
day  of  March  one  thousand  nine  hundred  and  nine.  The 
sum  so  lent  with  interest  thereon  at  the  rate  of  two  pounds 
per  centum  per  annum  shall  be  a  charge  on  the  rates  of  the 
said  parish  until  paid. 
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3.  The  sum  so  leut  shall  be  repaid  by  the  Vestry  of  the  I^oan  to  be  re- 
parish  _  of    Saint     Philip    to    the    Governor-iu-Executive  P^j^^.^y^i^^^'^J- 
Committee  by  instalments   or  sums   of  one  hundred  pounds  pg^  annum  out 
each  year  (or  as  to  the  final   payment,    such  sum,  being  less  of  parochial 
than  one  hundred  pounds,  as  shall  then  be  due)  to  be  paid  rates. 
in  the    month  of    June    in   every  year,    the    first    of  such 
instalments  to  be  paid  in  June  one   thousand  nine  hundred 
and  ten.     For  the  purpose  of  repaying  such  loan  the  Vestry 
of  the  said  parish  of  Saint  Philip  are  hereby  authorized  and 
required  to  lay  a  rate  in  the   said   parish  in   the  year  one 
thousand  nine  hundred  and  ten,  and  in  each  of  the  four  then 
next  following  and  succeeding  years,  sufficient  to  pay  in  each 
of  those  years  an  instalment  or  sum  of  one  hundred  pounds 
(or  as  to  the  final  payment,    such   sum,   being  less  than  one 
hundred  pounds,  as  shall  then  be  due)  and  such  rates  are  to 
be  laid  in   the    usual    manner    and    are    to   be   subject   to 
confirmation  or  amendment  in  the  usual  manner. 
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An  Act  to  vest  the  property  ill  this  Island  of  the  Wenleyan 
Missionary  Society  in  the  Wesleyan  Methodist  Mission- 
ary Trust  Association. 

[15  April  1910.] 

WHEREAS  the  Wesleyan  Missionary  Society  have  by  Preamble, 
their  humble  petition  addressed  to  the   Legislature 
of  this  Island  set  forth  as  follows  : — 

(1)  That  the  Wesleyan  Missionary  Society  is  a  re- 
ligious body  which  has  been  established  in  this  Island  for 
very  many  years,  during  which  time  they  have  acquired 
much  property,  both  real  and  personal,  some  of  which 
property  has  been  vested  in  trustees  for  their  benefit,  and 
other  property  has  been  vested  in  them  direct : 

(2)  That  from  time  to  time  the  trustees  of  such 
property  have  died,  and  others  have  left  the  Island,  and  it 
is  now  difficult,  if  not  impossible,  to  trace  the  persons  on 
whom  much  of  such  property  has  devolved,  and  in  whom 
the  same  is  now  vested  : 

(3)  That  there  has  recently  been  incorporated  in 
England  under  the  provisions  of  the  Imperial  Statutes 
entitled  "  The  Companies  Acts  1862  to  1893,"  a  Company 
called  "  The  Wesleyan  Methodist  Missionary  Trust  Associa- 
tion "  having  its  registered  office  in  England  : 
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(4)  That  the  objects  of  the  said   Company   are  :— 

(a)  To  act  as,  and  allow  its  name  to  be  used  as, 
rustee  or  agent  whether  alone  or  jointly  with  any  person 
or  persons  for  "  The  Wesleyan  Missionary  Society"  whose 
office  is  at  No.  17  Bishopsgate  Street,  Within,  in  the  City 
of  London,  and  accordingly  to  purchase,  hold,  sell,  lease, 
manage,  and  charge  land  or  real  estate  or  buildings  or  any 
interest  therein. 

(6)  To  purchase,  lease,  or  otherwise  acquire  by 
way  of  contribution  or  hiring  adportation  on  the  part  of  its 
members,  or  in  any  other  way,  lands,  buildings,  investments, 
and  property  of  any  kind,  real  or  personal,  movable  or 
immovable,  or  any  interest  in  the  same  respectively,  belong- 
ing to  the  said  Society  in  any  part  of  the  world. 

(c)  To  lease,  let,  underlet,  exchange,  charge, 
erect  buildings  upon,  or  sell,  and  otherwise  deal  with  and 
dispose  of,  all  or  any  part  of  the  lands,  buildings,  and  proper- 
ty of  the  Company. 

{d)  To  incorporate  or  register  the  Company  or 
its  title  deeds  if  necessary  in  any  country  in  which  the 
Company  shall  from  time  to  time  acquire  or  hold  or  con- 
template acquiring  or  holding  property  or  to  obtain  for  it 
a  legal  domicile  in  such  countries. 

(e)  To  enter  into  any  arrangement  with  any 
Government  or  authorities  supreme,  local,  municipal,  or 
otherwise  in  pursuance  of  the  object  of  the  Company  to 
obtain  from  any  such  Government  or  authority  all  rights, 
concessions,  and  privileges  that  may  seem  conducive  to  the 
Company's  objects  or  any  of  them. 

(f)  To  sell,  charge,  mortgage,  pledge,  transfer, 
lease,  exchange,  surrender,  or  otherwise  dispose  of,  all  or  any 
part  of  or  any  interest  in  the  lands,  estates,  interest  and 
rights  of  the  Company  of  every  kind  whatsoever,  and  to 
retain,  manage,  or  deal  with  the  properties  of  the  Company 
in  any  way  the  Company  may  deem  desirable,  or  to  allow 
some  or  any  part  of  the  same  to  be  used  and  occupied  grat- 
uitously by  such  person  or  persons  and  for  such  objects  and 
purposes  and  for  such  periods  as  the  Company  may  deem 
fit. 

ig)  To  acquire  by  purchase,  surrender,  or  other- 
wise any  shares  in  the  Company's  capital. 

Qi)  To  do  all  or  any  of  the  above  things  as 
principal,  trustees,  agents,  or  otherwise,  and  either  alone  or 
in  conjunction  with  any  other  Company,  undertaking,  or 
person,  and  either  by  or  through  agents,  trustees,  or  other- 
wise. 
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(i)  To  do  all  such  other  acts  and  things  as  are 
incidental  or  conducive  to  the  attauiment  of  the  above 
objects  or  any  of  them. 

(5)  That  the  copy  of  the  certificate  of  registration 
and  also  of  the  memorandum  and  articles  of  association  of 
the  said  Company  duly  certified  by  the  Registrar  of  Joint 
Stock  Companies  has  been  transmitted  to  this  Island  and 
recorded  in  the  Registration  Office  here  : 

(6)  That  the  said  Society  desire  to  have  all  their 
property  in  this  Island,  real  and  personal,  and  whether  vested 
in  them  or  in  trustees  or  agents  for  their  benefit,  vested  in 
the  said  Association,  and  with  that  object  in  view  they 
approach  the  Legislature  of  this  Island  to  pass  an  Act  carry- 
ing out  such  their  desire  : 

And  the  said  Society  pray  that  the  Legislature  will 
be  pleased  to  pass  an  Act  vesting  all  the  estate  and  proper- 
ty of  the  Wesleyan  Missionary  Society  whether  now  held 
by  them  or  by  trustees  or  agents  for  their  benefit  in  the 
said  Association : 

And  whereas  it  is  deemed  expedient  to  grant  the 
prayer  of  such  petition  :  Be  it  therefore  enacted  by  the 
Governor,  Council,  and  Assembly  of  this  Island,  and  by  the 
authority  of  the  same,  a    follows  : — 

1.  This  Act  may  be   cited  as  the   Wesleyan   Property  Short  title. 
Act,   1910. 

2.  From  and  after  the  passing  of  this  Act  all  the  estate  Property  of  the 
and.  property  in  this  Island   of  The  Wesleyan  Missionary  ^.^^l^y*^" 
Society,   both  real   and   personal,    and   whether   vested   in  Society  v^ted  in 
them  or  in  any   trustees   or  trustee  for   their   benefit,   shall  the  Wesleyan 
become  and  the  same  are  hereby  vested  in   The  Wesleyan  Methodist 
Methodist  Missionary  Trust   Association  in   trust  for  the  ij^j.'^^'""*''^ 
use  of  the  said  Society  in  accordance  with  the  original  trust  Association, 
deeds  relating  to  the  same. 
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An  Act  to  consolidate  the  Acts  of  this  Island  relating  to 
the  General  Hospital. 

[1  June  1910.] 

Be  it  enacted  by  the  Governor,   Council,   and  Assembly   of 
this  Isla,nd,  and  by  the  authority  of  the  same,  as  follows  :  - 
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Barbados  General  Hospital  Act. 

1.  This  Act  ixiay  be  cited  as  the  Barbados  General 
Hospital  Act,  1910. 

2.  (1)  The  Governor  of  this  Island,  the  President  of  the 
Legislative  Council,  the  Lord  Bishop  of  the  diocese,  the 
Speaker  of  the  House  of  Assembly,  the  Attorney  General 
and  the  Solicitor  General  for  the  time  being,  three  members 
of  the  Legislative  Council  to  be  appointed  by  the  President 
of  the  Council,  seven  members  of  the  House  of  Assembly  to 
be  appointed  by  the  Speaker,  Edwin  Thomas  Raoker,  and 
Joshua  Baeza,  shall  and  are  hereby  declared  to  be  trus- 
tees and  directors  of  the  Barbados  General  Hospital. 

( :)  The  President  of  the  Legislative  Council,  and  the 
Speaker  of  the  House  of  Assembly,  shall  fill  up  from  time  to 
time  all  vacancies  that  may  happen  by  death  or  otherwise 
amongst  the  said  directors  to  be  appointed  under  the  author- 
ity of  this  Act ;  and  notwithstanding  the  expiration,  disso- 
lution, or  prorogation  of  the  General  Assembly,  the  directors 
appointed  from  that  body  shall,  during  such  expiration, 
dissolution,  or  prorogation  of  the  said  General  Assembly, 
continue  to  have  and  exercise  the  same  powers  and  authoii- 
ties  without  any  re-appointment ;  but  should  any  of  them 
cease  to  be  members  of  the  General  Assembly,  they  shall 
from  thenceforth  cease  to  be  directors  of  the  said  society. 

3.  The  trustees  and  directors  shall  be,  and  they  are 
hereby  declared  and  adjudged  to  be,  one  body  corporate  and 
politic,  in  deed,  name,  and  in  law,  by  the  name  of  "  The 
Barbados  General  Hospital,"  and  by  the  same  name  they 
shall  have  perpetual  succession,  and  shall  and  may  use  a 
common  seal  for  the  business  and  affairs  of  the  said  Hospital, 
with  power  to  change,  alter,  break,  and  make  new  the"  same 
when  and  so  often  as  they  shall  judge  the  same  to  be  expe- 
dient, and  they  and  their  successors,  by  the  same  name,  may 
sue  and  be  sued,  implead  and  be  impleaded,  answer  and  be 
answered  unto,  defend  and  be  defended,  in  all  or  any  court 
or  courts  of  record  and  places  of  judicature,  and  before  any 
judge,  justices,  or  officers,  within  this  Island  in  all  and  singu- 
lar actions,  pleas,  suits,  plaints,  matters,  and  demands,  of 
what  kind  or  quality  soever  they  shall  be ;  and  may  act  and 
do  in  all  matters  and  things  relating  to  themselves  and  their 
corporate  property,  real  and  personal,  in  as  ample  a  manner 
and  form,  and  as  fully  and  eflfeotually,  as  any  other  of  His 
Majesty's  subjects  lawfully  may  or  can  ;  and  they  and  their 
successors,  by  the  name  aforesaid,  shall  be  able  and  capable 
in  law  to  have,  hold,  receive,  enjoy,  possess,  and  retain  for 
the  ends  and  purposes  of  this  Act,  all  such  goods,   chattels, 
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and  effects,  sum  and  sums  of  money  and  securities  for  money, 
as  have  been  given  or  bequeathed,    or  have   been   by   them 
purchased   or   accumulated,    or   vsrhich  shall  at  any  time  or 
times  hereafter  be  paid,  given,  or  bequeathed  by  any  chari- 
table or  well-disposed  person  or  persons,  or  which  shall  be 
purchased  or  accumulated  by  them,    of  what  nature,  value, 
or   amount   soever ;   and   they  and   their  successors  by  the 
name  aforesaid  shall  and  may  for  ever  hereafter  be   persons 
able  and  capable  in  the  law  to  purchase,   have,    take,    hold, 
receive  and  enjoy  to  them  and  their   successors,   messuages, 
lands,   rents,    tenements,    annuities,   and   hereditaments   of 
what  nature  or  kind  soever  in  fee  and  in  perpetuity   or   for 
terms  of  lives  or  years,  in  all  issues  beyond  reprises,   for   the 
better   carrying   on   the   charitable   end  and  designs  of  the 
said   trustees   and   directors,   and  for  the  investment  of  the 
capital  and  funds  for  the  time  being  of  the  said  trustees  and 
directors  ;    and    all    lands,    tenements,    or    hereditaments  Lands  &c.  al- 
already  purchased  in  the  names  of  the  trustees   of   the   said  ready  purchased 
Hospital  shall  be,  and  the  same  are  hereby  declared   to   be, '^°'^|^^^?  *" '^^ 
vested  in  the  corporation  as  fully  as  if  the   same   had  been  corporation  with 
purchased  by  such  corporation  ;   and  the   said   corporation  power  to  sell  &c. 
shall  have  full  power  to  sell,   grant,    demise,    exchange,  and 
dispose  of  any  of  the  same  messuages,  lands,  rents,  tenements 
and  hereditaments  whereof  or  wherein  they  shall  have   any 
estate  or  interest  as  aforesaid. 

4.  It  shall  and  may  be  lawful  for  any  person  or  persons.  Trustees  and 
bodies  politic  or  corporate,  their  heii-s  and  successors  respec-  directors  may 
tively,  to  give,  grant,  sell,  alien,    assign,  devise,  bequeath,  or  j^j^g  ^•^  ^"lands^ 
dispose  of  in  mortmain,  in  perpetuity  or  otherwise,  to  or  for  &c. 

the  use  and  benefit  of  or  in  trust  for  the  said  trustees  and 
directors  and  their  successors,  any  messuages,  lands,  tene- 
ments, rents,  annuities,  and  hereditaments  whatsoever 
above  all  charges  and  reprises,  and  any  sum  or  suras  of 
money  to  any  amount,  and  any  goods  and  chattels  of 
.  whatsoever  value  for  the  charitable  purposes  of  the  said 
trustees  and  directors,  all  which  gifts,  grants,  conveyances, 
assignments,  bequests,  and  dispositions,  the  said  trustees 
and  directors  are  hereby  authorized  and  enabled  to  receive, 
accept,  and  hold. 

5.  The  lands,  buildings,   and  hereditaments  known  as  Exemption  from 
the  Barbados  General  Hospital,   and  all  real  and  personal  taxation, 
property,  now   or  hereafter  to  be   vested   in   the  trustees 

and  directors  of  the  Barbados  General  Hospital  for  the 
use  of  the  said  Hospital,  shall  be  exempt  from  taxation  of 
any  description  or  kind  whatsoever,  including  duties  on 
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or  purchased  in  bond 


Grant  of  £6,720 
a  year  towards 
support  of 
HospitM. 


goods  imported  by  the  said  directors, 
by  them,  for  the  said  hospital. 

6.  (1.)  An  annual  grant  of  six  thousand  seven  hundred 
and  twenty  pounds  shall  be  made  from  the  Public  Treasury 
towards  the  support  of  the  Hospital  payable  quarterly  in 
advance  to  the  said  trustees  and  directors,  on  the  warrant 
of  the  Governor-in-Executive  Committee,  and  the  said 
trustees  and  directors  shall  lay  before  the  Legislature  quar- 
terly statements  of  the  expenditure  of  the  said  sum  of  six 
thousand  seven  hundred  and  twenty  pounds. 

(2.)  Any  portion  of  the  animal  legislative  grant 
that  may  be  unexpended  at  the  end  of  any  year  shall  be 
placed  by  the  Colonial  Treasurer  to  the  credit  of  the  trustees 
and  directors  of  the  Barbados  General  Hospital  and  may 
be  by  them  at  any  time  expended  in  extending  the  limits  of 
the  General  Hospital,  or  in  building,  or  for  any  purpose 
connected  with  the  Hospital. 

7.  An  annual  sum  of  eight  hundred  pounds,  to  be  paid 
from  the  Public  Treasury,  shall  be  placed  at  the  disposal  of 
the  trustees  and  directors  of  the  Hospital  to  remunerate  the 
services  of  three  resident  surgeons,  which  shall  be  paid 
monthly  on  the  warrant  of  the  Governor-in-Bxecutive 
Committee. 

Grant  of  £300  a  8.  An  annual  sum  of  three  hundred  pounds,  to  be  paid 

year^tbremuner- monthly  from  the  Public  Treasury  on  the  warrant  of  the 
"""        Governor-in-Exeoutive  Committee,  shall   be  placed   at  the 

disposal   of  the  trustees   and  directors   to  remunerate  the 

services  of  three  medical  men. 


Unexpended 
portion  of 
annual  grant  to 
be  placed  to  the 
credit  of  the 
trustees. 


Salary  of  resi- 
dent surgeons 
fixed  at  £800  a 
year. 


ate  3  medical 
men. 


of  chaplain. 


Accounts  to  be 
examined  and 


VI rant  of  £30  a  9.  All  annual  sum  of  thirty  pounds,  to  be  paid  monthly 

nr/v.^'^laln'^^''^''^  ^"^"^  *^®  Pubhc  Treasury  on  the  warrant  of  the  Governor-in- 
Executive  Committee,  shall  be  placed  at  the  disposal  of  the 
said  trustees  and  directors  to  remTinerate  the  services  of  a 
chaplain. 

10.  All  orders  drawn  on  the  Treasurer  for  payment  of 
accounts  shall  be  drawn  on  accounts  after  they  are  certified 
Auditor  cfeneral  ^y.  ^-^^  Auditor  General,  and  receipts  shall  be  taken  on  the 
before  payment,  said  accounts,  and  no  accounts  shall  be  certified  and  passed 
for  payment  unless  such  account  shall  have  first  been 
examined  by  the  Auditor  General  and  his  certificate  and 
signature  affixed  thereto  in  proof  of  the  correctness  of  the 
same. 

Grant  of  £8,000  11.  (1.)  A  grant   of   eight   thousand   pounds   shall  be 

to  enlarge  made  from   the   Public   Treasury  on   the   warrant   of  the 

Hospital. 
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Governor-in-Executive  Committee  to  the  trustees  and 
directors  of  the  General  Hospital  for  the  purpose  of  extend- 
ing the  limits  of  the  General  Hospital,  and  erecting,  adding 
to,  or  improving  buildings  on  the  lands  of  the  Hospital  or 
lands  to  be  acquired  for  the  use  of  the  Hospital,  and  pur- 
chasing furniture,  instruments,  and  things  that  are  necessary 
or  will  be  necessary  in  consequence  of  the  extension  of  the 
hospital. 

(2. )  No  part  of  this  sum  shall  be  paid   to   the   said  Payment  of 
trustees    and    directors    till    accounts   with   all   necessary  grant. 
vouchers    have    been    delivered    to    and    certified   by  the 
Auditor  General  and  have  been  passed  by  the   Governor-in- 
Executive  Committee  for  payment. 

12.  The  Governor-in-Executive  Committee  may   from  Grant  may  be 

time  to  time  raise  by  the  issue  of  debentures'  in  the  manner  raised  on 

indicated  in  the  Public  Work?  Loan    Act   1887   a   sum  of  f  ^"  ^^  ^f  ^"- 
,  T  .i,,i  1  1  ^  ,1      tures  under  the 

money  not  exceeding  eight  thousand  pounds,   and    pay   the  putlic  Works 

same  into  the   Public  Treasury  to  the  credit  of  the   general  Loan  Act,  1887. 

revenue. 

13.  The  said  debentures  shall   be  subject  in  all  respects  Debentures 

to  the  conditions  laid  down  in  the  Public  Works  Loan  Act  subject  to  Public 
1887,  and  shall  be   considered  and   treated   and  shall   have  igg?  andn'otey 
the  same  effect  in  all  respects  as  debentures  issued  under  the  raised  to  be 
Public  Works  Loan  Act  1887,  but  the  sum  or  sums  of  money  deemed  ordinary 
raised  thereby  shall  be  deemed  part  of  the  ordinary  revenue  revenue. 
of  the  colony  and  be  appropriated  accordingly. 

14.  Any  five  or  more  of   the  trustees  and  directors  of  General  court 
the  said  corporation  shall  compose   a  General   Court.     And  composed  of  5  or 
the  said  trustees  and  directors,  or  any  court  of  them,  shall  Di°e^g°oj.s.  ^ 

at  the  first   annual   meeting  in   each   year   nominate   and 
appoint    a     House     Committee     to    conduct    the    general  House 
internal  arrangement  of  the  Hospital  according  to  the  regu-  Committee, 
lations  made  and  to  be  made  by  the  trustees  and  directors, 
and  to  examine,  audit,  and  prepare  for  the  inspection  of  the 
trustees,    all  the   accounts  and   expenses   of   the  establish- 
ment.    A  General  Court  shall  be  held  four  times  at  least  in  General  Courts 
every  year,  that  is  to  say,  on  the  first  Thursday  in  February,  to  be  held  four 
on   the  first   Thursday   in  May,   on   the  first   Thursday  in  times  a  year. 
August,    and  on  the  first   Thursday  in  November;  and  the  Power  of  General 
members  of   the  said   corporation   assembled   at   any  such  Courts. 
General  Court  as  aforesaid  or  at  any  General  Special  Court 
to  be  held  as  after  mentioned,  or  the  major  part  of  them  so 
assembled  (but  the  members  so  assembled   not  to  consist  of 
less  than  five  directors)  shall  have  full  power   and   authority 
in  the  name  of  the   said  corporation,  and  on  their   account, 
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to  apply  and  dispose  of  the  moneys, 
already  given  and  accumulated,  and 
time  to  time  be  contributed  or  given 
persons  on  account   of  the   said  charity, 


goods,  and  effects 
which  shall  from 
by  any  person  or 
and  of  all   moneys 


and  effects  belonging  or  to  belong  to  the  said  hereby 
created  corporation,  to  and  for  the  purposes  aforesaid, 
and  to  and  for  or  in  any  other  purpose,  way,  matter  or 
thing  relating  to  the  said  Hospital,  and  for  the  benefit 
thereof  at  their  discretion,  and  to  purchase  or  agree 
to  purchase,  or  to  take  upon  lease,  or  to  sell,  or  agree  to  sell, 
or  let,  lands,  tenements  or  hereditaments,  and  to  direct  the 
investment  of  money,  or  the  sale  or  change  of  securities,  and 
the  general  disposition  and  management  of  the  property  of 
the  said  corporation,  and  with  and  under  their  common  seal 
to  enter  into  any  covenants  and  contracts  for  the  purposes 
aforesaid,  or  for' any  other  purpose  or  purposes  for  the  bet- 
ter effecting  and  carrying  on  the  charitable  uses  and  designs 
aforesaid  ;  and  to  do,  manage,  and  transact,  and  determine 
all  such  other  matters  and  things  as  shall  to  them  appear 
necessary  and  convenient  for  the  effecting  or  carrying  on 
the  purposes  aforesaid  ;  and  shall  and  may  delegate  such 
powers  and  authorities  to  the  committee  or  committees  for 
the  time  being,  and  place  at  their  disposal  such  sum  or 
sums  of  money  as  they  shall  think  necessary  for  the  more 
speedy  and  effectual  execution  of  this  Act  and  the  charit- 
able designs  of  the  said  Hospital.  Provided  always  never- 
theless that  no  lands  tenements  or  hereditaments  shall  be 
purchased  or  leased,  or  agreed  to  be  purchased  or  leased, 
nor  shall  any  lands  tenements,  or  hereditaments  be  sold  or 
let  or  agreed  to  be  sold  or  let,  nor  shall  money  belonging  to 
the  said  institution  be  invested,  nor  shall  any  securities 
belonging  to  the  said  institution  bo  changed  or  sold  without 
the  consent  in  writing  of  the  major  part  of  the  trustees  and 
directors  residing  in  this  Island  at  the  time  of  every  such 
purchase,  lease,  sale,  or  letting  of  any  such  lands  tenements 
or  hereditaments,  or  investment  of  any  money  or  change 
or  sale  of  any  such  securities  as  aforesaid. 

By-laws  &c. ,  15.  It  shall  be  lawful  for  the  said  corporation  in  general 

whentobemade.  quarterly,  adjourned,  General,  or  Special  Court  assembled 
only,  or  the  major  part  of  them  so  assembled,  to  consist  of  not 
less  than  five  directors,  to  order  and  dispose  of  the  custody 
of  their  common  seal  and  the  use  and  application  thereof, 
and  to  make,  ordain,  and  constitute  such  and  so  many  by- 
laws, constitutions,  and  ordinances,  for  the  government  of 
the  ofiicers  and  servants  of  the  said  corporation,  and  of  the 
patients  for  the  time  being  under  their  care,  and  for  the 


Consent  of  trus- 
tees necessary 
in  buying,  sell- 
ing or  leasing 
land,  &c. 
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transaction  of  the  business  of  the  said  Hospital,  as  to  the 
members  present  at  any  such  General  Court  (not  less  than 
five  directors  being  present),  or  to  the  greatest  part  of  them, 
shall  seem  necessary  and  convenient ;  and  the  same  by-laws, 
constitutions,  and  ordinances  so  as  aforesaid  made  shall  be 
duly  kept  and  observed,  provided  the  same  be  reasonable 
and  not  contrary  or  repugnant  to  the  laws  of  this  Island  or 
to  the  laws  and  statutes  of  Great  Britain  and  Ireland  in 
force  in  this  Island. 

16.  The  trustees  and   directors  or  any  court  of  them  Sub-committees 
shall   have   power   and    authority,    and    they    are   hereby  maybe  appoint- 
authorized  and  empowered   from  time   to   time,  to  appoint  ^^  ^y  ^  '=°"''*  °* 
sub-committees,  each  sub-committee   to   cojisist  of  three  or  <*'^^'=*^°''^- 
more  directors,  and  to  invest  such  sub-committees  with  such 
delegated  poM^ers,   and   limited   by   such   instructions,  as  to 

the  said  directors  or  any  court  of  them  shall  seem  meet, 
for  the  transaction  of  and  inquiry  into  any  of  the  aflFairs  and 
business  of  the  said  corporation,  which  it  shall  from  time  to 
time  be  the  duty  of  the  directors  to  transact  and  superintend. 

17.  The  trustees  and  directors  or  any  court  of  them  Court  of  direc- 
shall  from  time  to  time  and  at  all  times  as  occasion  shall  tors  to  appoint 
require  have  power,  and  they  are  hereby  directed  fr'om  time  o^icers. 

to  time,  to  appoint  a  treasurer,  auditor  or  auditors,  chaplain, 
physician,     surgeons,    apothecaries,     solicitors,    secretaries, 
collectors,  or  other  superior  officers,  as  shall  be  necessary  for 
the  transaction  of  any  of  the  affairs  and  business  of  the  said 
corporation,  for  so  long  and  upon  such  conditions,  and  with 
such  salary,   emoluments,   and  perquisites,  to  be  paid  and  And  fix  salaries 
allowed  out  of  the  funds  and  efl'ects  of  the  said  Hospital,  as  to  *^°- 
the  said  trustees  and  directors  or  any  court  of  them  for  the 
time  being  shall  seem  meet,  all  of  which  salaries  and  emolu- 
ments the  treasurer  of  the  said  Hospital  is  hereby  required 
from  time  to  time  to  pay  and  allow  out  of  the  funds  and 
eflFects  of  the  said  Hospital ;  but  all  or  any  of  such  officers 
may  be  from  time  to  time  removed  by  the  trustees  and  May  remove 
directors  or  any  court  of  them,  by  whom  all  vacancies  may  officers  &c. 
be  filled  up;  and  the  appointment  and  removal  at  pleasure 
of  all  or  so  many   inferior   officers   and  servants  of  t.he  said 
corporation  as  shall  be  required  shall  from  time  to  time  be  House  Commit- 
made  by  the   House   Conimittee  for   the   time  being  with  tee  to  appoint 
such  salary  and   wages   as   the   majority   of   the  members  ^""^  remove  in- 
composing  the    House    Committee   shall   think    right;   all  ^"°''      ''®''^- 
which  salary  and  wages   the   treasurer  for  the  time   being 
shall  pay  and  make  good  out  of  the  funds  and  effects  of  the 
said  Hospital,  on  a  certificate  that   such   salary  and  wages 
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are  due,  signed  in  such  manner  as  the  rules,  orders,  and  by- 
laws of  the  Hospital  may  direct. 

Treasurer  to  18.  Until  otherwise   directed   by  any  rule,   order,   or 

place  moneys  in  by-laws  to  be  made  as  aforesaid,  it  shall  and  may  be  lawful 
the  banks.  ^^  ^^^^^  Jq,,  ^j^g  Treasurer  for  the   time   being   of  the  said 

corporation,  and  he  is  hereby  authorized  and  required  from 
time  to  time,  to  place  to  the  credit  of  the  said  Hospital  in  one 
or  more  of  the  banks  of  this  Island,  all  or  any  sum  or  sums 
of  money  as  hath  or  have  been  given,  devised  and  bequeathed, 
or  shall  at  any  time  or  times  hereafter  be  paid,  given,  devis- 
ed or  bequeathed  by  any  charitable  or  well-disposed  person 
or  persons,  to  and  for  the  charitable  ends,  intents,  and 
purposes  of  the  said  Hospital,  or  any  moneys  received  on 
account  of  the  said  Hospital. 

19.  The  moneys  arising  from  any  sale  or  sales,  or  so 
much  thereof  as  shall  not  be  again  laid  out  and  invested  in 
the  purchase  of  some  other  lands,  tenements,  or  heredita- 
ments, or  some  other  stocks,  funds,  or  securities,  and  also  all 
dividends  interests  and  annual  proceeds,  which  shall  from 
time  to  time  arise  from  such  funds  shall  from  time  to  time 
be  applied  to  and  for  the  charitable  use  of  the  society. 

Questions  to  be  20    All  questions  upon  the  proceedings  of  the  said  cor- 

decided  by  vote,  poration  at  any  meeting  of  the  directors,  shall  be  decided  by 
vote,  and  in  case  of  any  equality  of  votes  the  chairman  of 
the  meeting  shall  have  the  casting  vote,  but  otherwise  he  is 
not  to  vote ;  but  no  question  shall  be  decided  without  the 
presence  of  five  trustees  and  directors. 

Officers  of  the  21.  All  and  every  officer  or  servant  of  the  said  corpora- 

corporation  may  tion  shall,  from  time  to  time,  when  thereunto  required  by 
be  compelled  to  g^j-|„  three  or  more  directors,  make  and  render  to  the  direct- 
ors,  or  any  court  of  them,  a  true,  exact  and  perfect  acooimt 
in  writing,  under  his  or  her  hand,  or  their  respective  hands, 
upon  oath  to  be  taken  before  two  or  more  directors,  which 
oath  any  two  or  more  of  the  directors  are  hereby  empowered 
to  administer,  of  all  moneys,  stores,  and  effects  which  he,  she, 
or  they,  and  every  of  them  respectively,  shall  to  that  time 
have  received,  paid,  disbursed,  or  been  enti'usted  with  by 
virtue  of  this  Act,  or  by  reason  of  their  respective  offices ; 
and  in  case  any  money  or  effects,  the  property  of  the  said 
corporation,  shall  remain  in  their  or  any  of  their  hands,  the 
same  shall  be  paid  or  handed  over  to  the  trustees  and  direct- 
ors, or  any  five  or  more  of  them,  or  to  such  person  or  persons 
as  the  trustees  and  directors,  or  any  court  of  them,  shall 
appoint  to  receive  the  same ;  and  in  case  any  such  officer  or 


render  accounts 
on  oath. 
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other  person  shall  not   make   and  render  or  shall  refuse 

to   verify    upon   cath   or    aifirmation    any    such    account, 

or  to  make  such  payment  or  delivery   as  aforesaid,  then 

any  Police  Magistrate  of  the  parish  of  Saint  Michael  shall 

and  may  upon   complaint   to   him   or  them  make  inquiry 

of    and    concerning    such    default    in    a    summary   way, 

as   well   by    confession    of    the  parties  themselves   as   by 

the  testimony  of  one  or  more  credible  witnesses   or  witness 

upon  oath  (which  oath  the  said  Police  Magistrate  is  hereby 

empowered  and  required  to  administer  ) ;  and  if  such   officer  And  in  case  of 

or  person  shall  be  convicted  of  any  such  offence,  such   Police  refusal  may  be 

Magistrate  shall,  upon  such  conviction,  commit  the  party  so  proceeded 

offending  to  prison,  there  to  remain  without  bail   or  main-  sfmmary"  ^ 

prize,  until  he  or  she  shall  have   made   a   true   and   perfect  manner. 

account  and  payment  as  aforesaid,  or  until  he  or  she   shall 

have  compounded  and   agreed   with   the   directors,    or  any 

court  of  them,  and  paid   such   composition  money,   which 

composition  the  said  trustees  and  directors,  or  any   court  of 

them,  are  hereby  empowered  to  make. 

22.  If  any  action  shall  be  brought  or  suit   commenced  Protective 
against  any  person  or  persons  for  anything  done  in   pursu-  clause, 
ance  of  this  Act  or  in  relation  to   the   premises   or  any   of 

them,  every  such  action  or  suit  shall  be  laid  or  brought 
within  two  months  next  after  the  grievance  committed,  and 
the  defendant  and  defendants  in  such  action  may  plead  the 
general  issue,  and  give  this  Act  and  a  tender  of  amends 
before  action  brought  or  the  special  matter  in  evidence  at 
any  trial  to  be  had  thereafter,  and  that  the  act  or  matter 
was  done  in  pursuance  and  by  the  authority  of  this  Act, 
and  if  the  same  shall  appear  to  have  been  so  done,  or  if  any 
such  action  or  suit  shall  not  be  brought  within  the  time  be- 
fore limited,  or  the  jury  shall  not  consider  the  party  aggriev- 
ed entitled  to  more  than  the  amends  tendered,  then  the 
jury  shall  find  for  the  defendant  or  defendants ;  or  if  the 
plaintiff  or  plaintiffs  shall  become  non-suit  or  suffer  a  dis- 
continuance of  his  or  her  or  their  action  or  actions,  or  if  a 
verdict  shall  pass  against  the  plaintiff  or  plaintiffs,  or  if 
upon  demurrer  judgment  shall  be  given  against  the  plaintiff 
or  plaintiffs,  the  defendant  or  defendants  shall  have  double 
costs,  and  shall  have  such  remedy  for  recovery  of  the  same 
as  any  defendant  or  defendants  hath  or  have  for  costs  in 
other  cases  of  law. 

23.  The  trustees  and  directors  of  the  General  Hospital  Provision  forsea- 
are    hereby    authorized    and    required   to  cause  sufiicient  men  at  the  Gen- 
hospital  accommodation  to  be  provided  at  the   Hospital  for  ^"^^^  Hospital, 
the  reception,  treatment,  and  care  of  seamen  belonging  to 
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the  merchant  vessels  trading  to  the  Island,  who  may  require 
medical  aid  and  are  not  suiFering  from  any  contagious 
or  infectious  disease ;  provided  always  and  it  is  hereby 
declared  that  the  trustees  and  directors  may  in  their 
discretion  refuse  to  receive  at  the  Hospital  any  sea- 
man who  may  require  medical  aid  and  treatment  unless  and 
until  the  consignee  of  the  ship  to  which  such  seaman  may 
belong  shall  undertake  in  writing  to  pay  such  sum  for 
medical  aid  and  treatment  as  the  trustees  and  directors  may 
demand  therefor ;  and  provided  also  that  the  cost  of  the 
burial  of  any  seaman  who  may  be  received  into  the  General 
Hospital,  and  die  there,  shall  also  be  payable  on  demand  by 
the  consignee  of  the  vessel  to  which  such  seaman  may 
belong. 

24.  When 

(1)  any  person  sent  by  any  Parochial  Medical  Officer) 

or  the  Inspector  of  Poor  of  any  parish,  and  admitted  into  the 
General  Hospital  for  treatment  therein  ;  or, 

(2)  any  poor  destitute  person   admitted  into  the 
General  Hospital  for  treatment  therein  ; 

shall  be  considered  fit  to  be  discharged  from  the  said 
Hospital,  a  written  notice  by  the  secretary  or  one  of  the 
resident  surgeons  of  the  institution  shall  be  sent  to  the 
chairman  of  the  local  Board  of  Guardians  for  the  parish  in 
which  such  person  has  a  settlement  requiring  the  removal 
of  such  person  from  the  General  Hospital  by  a  specified 
time,  not  less  than  three.  daj'S  from  the  delivery  of  the 
notice,  at  the  exjDense  of  the  said  parish. 

25.  In  case  such  person  shall  not  be  removed  by  the 
time  specified  in  the  said  notice  it  shall  be  lawful  for  the 
directors  and  trustees  of  the  General  Hospital  or  their 
agent  to  hire  a  conveyance  and  remove  such  person  ;  and 
such  conveyance  shall  deposit  such  person  at  the  Almshouse 
of  the  parish  where  he  or  she  shall  have  a  settlement.  And 
all  sums  of  money  paid  for  the  hire  of  such  conveyance  and 
all  expenses  incidental  to  such  removal  shall  be  repaid  to 
the  directors  and  trustees  of  the  General  Hospital,  on  the 
order  of  the  chairman  of  the  said  local  Board  of  Guardians, 
and  in  default  thereof  may  be  recovered  in  a  summary 
manner  on  the  complaint  of  or  on  the  behalf  of  the  direct- 
ors an<3  trustees  of  the  General  Hospital  before  any  one  of 
the  Police  Magistrates  for  the  parish  of  Saint  Michael. 

26.  (1)  The  directors  of  the  General  Hospital  are 
hereby  authorized,  if  they  think  lit,  to  grant,  from  the  funds 
of  the  Hospital,    to   any   servant   on  retirement  from  the 
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service  of  the  Hospital,  an  annual  pension,  payable  by 
equal  monthly  instalments,  provided  that  no  such  servant 
shall  on  retirement  receive  a  pension  unless 

(a)  he  has  been  in  the  service  of  the  Hospital 
for  a  period  of  not  less  than  ten  consecutive  years  ;  and 

(6)  he  has  attained  the  age  of  sixty  years,  or 
proves  to  the  satisfaction  of  the  directors  that  he  is  per- 
manently incapacitated  in  mind  or  body,  or  both,  from 
discharging  his  duties,  and  that  such  incapacity  is  not  due 
to  his  own  misconduct. 

(2)  The  amount   of  any  pension   payable   to   any  Amount  of 
such  servant  shall  be  determined  by  the  directors,  and  shall  pension, 
not  exceed  for  every  year  of  service  at   the  Hospital,   one- 
fiftieth   of  the   average   annual  amount   received  by    the 
retiring  servant  from  any  post  held  by  him   for  the   five 

years  immediately  preceding  his  retirement.  Provided  that 
in  calculating  the  amount  of  any  pension  not  more  than 
twenty  five  years  of  service  shall  in  any  case  be  taken  into 
consideration. 

(3)  Any  pension  payable  under  this   Act   shall  be  Protection  of 
absolutely    discharged   and   protected   from   all  claims   in  pension  against 
respect  of  transactions  entered  into  with  any  such  servant  o„t™f  transac- 
prior  to  the  date  of  his  retirement  from   the   service   of  the  tiona  prior  to 
Hospital.  retirement. 

27.  "  Servant "  in  this  Act  means   anj^   person  in   the  Definition, 
service  of  the  Hospital  whose  annual  salary  does  not  exceed 
fifty  pounds. 


1910—4. 


An  Act   to  release  the  building  known  as  the  "  Pavilion " 
from  the  Queen's  House  lease. 

[28  June,  1910.] 

Be  it  enacted  by  the  Governor,   Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Pavilion  (Release)  Act,  Short  title. 
1910. 

2.  AU  that  parcel  of  land,  together  with  the  messuage  The  Pavilion 
or  dwelling  house  commonly  called  or  known  by  the  name  f?°^Q^^  f'^"'" 
of  the  "  Pavilion  "  erected  and  standing  thereon,  being   part  House  lea.se. 
of  the  (Queen's  House  lands,  which  were  taken  on  lease  by 

the  Vestry  of  the  parish  of  Saint  Michael,  delineated  on  the 
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plan  deposited  in  the  Colonial  Secretary's  office,  is  hereby 
released  and  discharged  from,  and  is  no  longer  subject  to, 
the  terms  of  the  lease  of  the  said  Queen's  House  lands  which 
was  entered  into  between  the  Governor-in-Executive  Com- 
mittee and  the  Vestry  of  the  parish  of  Saint  Michael,  by 
virtue  and  in  pursuance  of  the  Queen's  Park  (Establishment) 
Act,  1908,  during  the  period  that  it  is  used  by  the  Depart- 
ment of  Agriculture,  and  such  lease  shall  be  deemed  not  to 
have  included  during  such  period  the  said  parcel  of  land 
together  with  the  dwelling  house  knowa  as  the  "Pavilion' 
erected  and  standing  thereon,  delineated  on  the  plan 
deposited  in  the  Colonial  Secretary's  office ;  provided  always 
that  the  said  parcel  of  land,  together  with  the  same  dwelling 
house,  shall  again  be  subject  to  the  terms  of  the  said  lease 
from  the  time  it  shall  cease  to  be  used  by  the  Department  of 
Agriculture. 


1910—5. 


An  Act  to  aulKorize  the  Highway  Commissioners  of  the  parish 
of  Saint  John  in  this  Island  to  raise  a  loan  to 
enable  them  to  purchase  a  Road  Roller  and  ISlone  Crusher 
for  the  use  of  the  said  parish. 

[22  July  1910.] 

Preamble.  \\^  HEE.EAS  the  Highway  Commissioners  of  the  parish 

VV  of  Saint  John  in  this  Island  have  by  their  humble 
petition  to  the  Legislature  of  this  Island  prayed  that  they 
may  be  authorized  to  raise  a  loan  not  exceeding  the  sum  of 
six  hundred  pounds  to  enable  them  to  purchase  a  road 
roller  and  stone  crusher  for  the  use  of  the  said  parish ;  and 
whereas  it  is  deemed  expedient  to  grant  the  prayer  of  the 
said  petition  :  Be  it  therefore  enacted  by  the  Governor, 
Council,  and  Assembly  of  this  Island,  and  by  the  authority 
of  the  same,  as  follows  : — 

Short  tifcle.  !•  This  Act  may  be  cited   as   the   Saint   John   Pai'ish 

(Barbados)  Loan  Act,  1910. 

Highwaj  2.  It  shall  be  lawful  for  the  Highway  Commissioners  of 

^°™'"'^*i°"e''s  the  said  parish  of  Saint  John  and  they  are  hereby  author- 
authorized"  to  ^'^^  ^°  borrow  from  any  person  or  persons,  body  or  bodies 
borrow  £600  to  politic  or  corporate,  willing  to  lend  them  the  same,  a  sum  of 
purchase  a  road  money  not  exceeding  the  sum  of  six  hundred  pounds,  to  be 
^.I'fLt"'^  "*°"®  applied  by  them  in  purchasing  a  road  roller  and  stoue 
crusher  for  the  use  of  the  said  parish,  and  the  sum  so  Ijor- 
rowed  with  interest  thereon,  at   a  rate  not   exceeding  six 
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pounds  per  centum   per  annum,  shall  be  the  first  charge  on 
the  highway  funds  of  the  said  parish  until  paid. 

3.  For  the  purpose  of  repaying  any  sum  or  sums  which  Repayment  ot 
may  be  borrowed  as  aforesaid,  not  exceeding  together  the  loan, 
sum  mentioned,  the  said  Highway  Commissioners  are  here- 
by authorized  and  reqviired  to  deduct  from  the  highway 
fund  at  their  disposal  in  each  year  a  sum  sufficient  to  repay 
fifty  pounds  with  the  interest  annually  becoming  due  in 
those  years  on  the  principal  sum  or  the  iinpaid  balances 
tliereof  for  the  time  being. 


1910—6. 

An  Act  to  consolidate  and  amend   the  Acts  of  tMs  Island 
relating  to  Trade  and  Navigation. 

[29  August  1910.] 

Be  it  enacted  by  the  Governor,  Council,    and   Assembly   of 
this  Island,  and  by  the  authority  of  the  same,  as   follows  : — 

Short  Title. 

1.  This  Act  may  be  cited  as  the  Trade  Act  1910.  Short  title 

Interpretation. 

2.  In  this  Act  unless  the   context   otherwise   requires,  Interpretation 

of  terms. 
"  Government  warehouse  "  shall  mean  a  warehouse 
owned  or  rented  by  the  Governor-in-Executive   Committee  : 

"  Coniptroller"  shall  mean  the  Comptroller  of  Cus- 
toms or  any  officer  of  the  Customs  department  deputed  by 
him  to  perform  any  duties  attached  to  the  office  of  Comp- 
troller : 

"  Health  Officer "  shall  include  the  Assistant 
Health  Officer  or  any  person  authorized  to  act  for  either  of 
them : 

"  Harbour  and  Shipping  Master  "  shall  mean  the 
Harbour  and  Shipping  Master,  tlie  chief  clerk,  or  any  officer 
of  the  Harbour  and  Shipping  Master's  department : 

"  goods  "  shall  mean  all  goods,  chattels,  live  stock, 
wares,  merchandize,  and  other  things  whatsoever,  imported 
into  this  Island,  whether  prohibited  or  not,  or  liable   to   be 
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reported  at  the  Custom  House,  or  liable  to  the  payment  of 
duty  under  this  Act,  or  under  the  Customs  Tariff  Act  1901, 
or  under  any  other  Act  now  in  force,  or  which  may  here- 
after be  passed  imposing  duties  on  goods  imported  into  this 
Island  : 

"  importer"  shall  mean  any  owner  or  other  person 
for  the  time  being  possessed  of  or  beneficially  interested  in 
any  goods  at  and  from  the  time  of  the  importation  thereof 
until  the  same  are  duly  delivered  out  of  the  charge  of  the 
Customs  officers,  or  the  agent  of  such  person  : 

"  exporter  "  shall  mean  the  person  in  whose  name 
goods  are  exported,  or  whose  name  appears  on  any  export 
warrant  passed  at  the  Custom  House  : 

'  master  "  shall  mean  the  person  having  or  taking 
the  charge  of  any  ship  : 

"  permit  "  shall  mean  a  written  permission  to  do 
anything  under  this  Act  signed  by  the  Comptroller  or  on 
his  behalf  by  any  officer  in  his  department  : 

"  proper  officer  "  shall  mean  any  officer  of  the  Cus- 
toms department  whose  right  or  duty  it  may  be  to  exact 
the  performance  of  or  to  perform  the  act  referred  to  : 

"  ship  "  shall  mean  a  vessel  of  any  kind  or  size  what- 
soever used  in  navigating  the  sea,  by  whatever  means  the 
same  may  be  propelled  : 

"  small  packages "  shall  mean  small  packages 
brought  by  passengers  containing  either  samples  and  pat- 
terns of  goods,  or  any  description  of  merchandize  not  exceed- 
ing one  ton  : 

"  Treasurer  "  shall  mean  the  Colonial  Treasurer,  or 
his  lawful  deputy  : 

"  warehouse "  shall  mean  any  place  appointed 
under  this  Act  in  which  goods  entered  to  be  warehoused 
may  be  lodged,  kept,  and  secured. 

Divisions  of  the  3,  This  Act  is  divided  into  eleven  parts  :— 

Act.  Part     1 — Ports  and  quays. 

Part    2 — Entry  and  clearance  of  ships. 

Part    3 — Tonnage  dues. 

Part     4 — Importation. 

Part    5 — Warehousing. 

Part     6— Exportation. 

Part     7 — Passengers  and  baggage. 

Part    8 — Bilge- water. 

Part    9 — Smuggling. 

Part  10 — Legal  procedure. 

Pai't  11 — Miscellaneous. 
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PAET  I. 

Ports  akd  quays. 
Ports  of  entry  and  clearance. 

4.  Subject  to  the  provisions  of  section  five  of  this  Act,  Bridgetown  the 
the  port  of  Bridgetown  shall  be  the  only  port  in   the  Island  °°ly  PO''t  "f 
for  the  entry  and  clearance   of  ships,    and   the  lading   and  ^"^'^ '^"'^ 
unlading  of  goods.  '  '      '^^' 

Exceptioy}. 

5.  On  special  application  made  to  the  Comptroller  for  Except  in 
permission  to  lade  or  unlade  goods   at   some   place   in   the  certain  cases. 
Island  other  than  the  port  of  Bridgetown,  setting  forth   the 
particulars  of  the  goods  sought  to  be  so  laded   or   unladed, 

the  Comptroller  may  grant  a  special  permit  to  lade  or  unlade 
such  goods  at  the  place  mentioned  in  such  application,  and 
maj',  in  his  discretion,  direct  a  landing  waiter  to  superin- 
tend the  lading  or  unlading  of  such  goods. 

Remuneration  for  extra  service  of  officer. 

6.  The  travelling  expenses  of  and  the  remuneration  for  Fees  payable  to 
extra  services  paid  to  such  landing  waiter  shall  be  paid  by  officers  for  extra 
the  importer  of,  the  goods,  the  consignee,  or  the   master,    as  services. 

the  case  may  be,  according  to  the  rate  to  be  fixed  by  the 
Governor-in-Executive  Committee. 

PART  II. 

Entry  and  clearance  of  ships. 
Entry. 

7.  The  master  of  any  ship  arriving  at  this  Island   shall  Obligations  of 
be  entitled  to  the   privileges   and  shall  be   subject   to   the  shipmasters 
obligations  in  the  following  sections  mentioned.  B^"b  d^  ^^ 

Places  of  lading  and  unlading. 

8.  (1.)  He   may   lade   or    unlade  his   ship   within   the  To  lade  or  un- 
harbour  of  the  Mole  Head,  but  only  at  such  part  thereof,  or  Jade  within  the 
at  such   wharves   and    shipping   places   as   the  Executive  Moie°Head  only 
Committee  shall  appoint.  at  certain  places. 

(2.)  He  shall  not  enter  the  harbour  of  the  Mole  Not  to  ent«r  it 
Head  until  he  shall  have  obtained  the  permission  of  the  without  permis- 
Harbour  and  Shipping  Master  to  do  so.  ^°^  Ship^l^g"""" 

Master. 

(3.)  He   shall  before    bringing    the  ship    into   the  To  declare  all 
harbour  of  the  Mole  Head  sign  and  deliver  or  cause  to  be  spirits  &c.,  on 
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board  before       delivered  to  the  officer  of  Customs  or  other  person  in  charge 
bringing  in  ship,  ^j  (.jjg  baggage  warehouse,  for  the  information  of  the  Comp- 
troller of  Customs,  a  declaration   of  all  spirits,  malt  liquors, 
wine3  and  tobacco  on  board  his  ship. 

{i.)  Evei-y  ship  immediately  upon  entering  the 
harboui'  of  the  Mole  Head  and  after  the  delivery  of  the 
declaration  mentioned  in  the  preceding  subsection  shall  be 
boarded  and  searched  by  an  officer  of  the  Customs,  and  on 
board  such  ship  an  officer  of  Customs  shall  be  present  whilst 
cargo  is  being  landed  therefrom  if  the  Comptroller  of 
Customs  so  directs. 

Communication  with  coast. 


On  entry  to  be 
searched  by 
officers  of 
Customs. 


No    communica- 
tion with  shore 
until  Health 
Officer  shall 
liave  visited. 


9.  ( I .)  He  shall  not  leave  his  ship  or  allow  auy  passenger 
or  member  of  the  crew  to  do  so,  or  have  auy  communication 
with  the  shore  or  with  any  boat  from  the  shore,  until  he 
shall  have  been  visited  by  the  Health  C'fficer  and  received 
permission  so  to  do  respectively,  and  if  he  or  the  consignee 
or  agent  of  the  ship  shall  require  the  Health  Officer  to  visit 
the  ship  between  six  o'clock  of  the  evening  and  six  o'clock 
of  the  morning  of  the  next  day  in  the  months  of  May  to 
October  (inclusive),  or  between  six  o'clock  of  the  evening 
and  half  past  six  o'clock  of  the  morning  of  the  next  day  in 
the  months  of  November  to  April  (inclusive),  the  Health 
Officer  shall  do  so  on  receipt  of  such  fee  as  the  Quarantine 
Board  shall  allow. 


his   ship  at,  or  have  any 
the  coast  of  this  Island 


No   communica-  (2.)  He    shall  not   anchor 

tion  \,-Mi  coast    communication  with,  any   part   of 

tefore  coming  to  before  he  has  brought  such  ship  to  the  port  of  Bridgetown 

Bridgetown.  ^^^^  obtained  permission  from  the  Comptroller  to  visit  any 
other  part  of  the  coast  of  this  Island,  or  to  have  any  com- 
munication therewith. 

Mooring. 

To  take  up  the  10-  He  shall  bring   the  ship   forthwith   to  the  place  of 

berth  appointed  mooring  or  unloading  to  be   appointed   by  the  Harbour  and 
by  the  Hai  hour  Shipping  Master,  and  shall  as   often   as   the  Harbour  and 

and  Shipping         QUiv^v^i^^.    Moof^n     moTT    r.£Ar.iiir.o     ».oTnr.57o    bio    Hbir>     tn    SUP.h 


Maste 


To  obey  all 
reasonable 
orders  of  the 
Harbour  and 


Shipping  Master  may  require  remove  his  ship  to  such 
other  place  of  mooring  or  unloading  as  the  Harbour  and 
Shipping  Master  may  appoint. 

Obedience  to  harbour  regulations. 

11.  He  shall  obey  all  reasonable  orders  that  the  Harbour 
and  Shipping  Master  may  issue  for  the  maintenance  of  good 
order,  for  the  prevention  of   accidents,  for  the  prevention  of 
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obstruction  to  navigation  in   the   harbour   and  Careenage,  shipping 
and  for  the   prevention   of   obstruction  to   the   loading  or  Master. 
unloading   of  goods   on   or  from   any  wharves,    quays,   or 
landing  places. 

Report  on  entry. 

12.  He  shall  whether  laden  or  in   ballast  oome  within  To  report  at 
twenty  four  hours  and  before  bulk  be  broken  to  the  Custom  Custom  House 
House  for  the  port  of  Bridgetown,  and  there  make  due  and  7^^^^?'^.  'kTu 
true  report  in  writing  to   the  Comptroller  or  other  proper  jg  ijroken. 
officer  in  the  form  numbered  one  in  the  schedule  to  this  Act, 

and  containing  the  several  particulars  indicated  in  or  re- 
quired thereby,  and  he  shall  truthfully  answer  all  such 
questions  concerning  the  said  ship  and  the  cargo,  crew,  and 
voyage  as  shall  be  demanded  of  him  by  the  Comptroller  or 
other  proper  officer.  He  shall  also  produce  to  the  Comptroller 
the  clearance  of  such  ship  given  at  the  port  of  departure,  if 
such  clearance  shows  the  contents  of  the  cargo  of  suah  ship, 
or,  if  it  does  not,  a  copy  of  all  papers  signed  by  the  proper 
officer  relating  to  the  contents  of  the  cargo  of  the  said  ship, 
which  were  presented  at  the  Custom  House  of  the  port  of 
departure  prior  to  obtaining  her  clearance,  provided  that 
such  ship  has  been  cleared  at  the  time  of  her  departure. 

Manifest. 

13.  (1)  In  the  case  of  a  steamship,  he  or  the  consignee  Master  or  con- 
thereof  shall  also  within  twenty  four  hours  of  arrival  de-  signee  of  steam- 
liver  to  the  ComptroUel-  of  Customs  a  manifest  of  all  goods  manifest  within 
on  board  such  steamship  whicli  are  consigned  to  this  Island  24  hours  after 
specifying  the  marks  and  numbers,  the  nature  and  contents  arrival. 

of  the  packages  so  far  as  he  is  able  to  ascertain  the  same 
with  their  weights  and  measurements,  together  with  the 
names  of  the  consignees  thereof. 

(2)  If  any  goods  on  board  such  steamship  and  con-  Manifest  to  be 
signed  to  this  Island  shall  be  diverted  to  another  port,    the  amended  if 
consignee  shall   amend    the    manifest    within  twenty  four  g°°'J^^°^™«'|"«'i 
hours    after  the   steamship's  departure,    setting  forth   the  diverted  to 
quantities  and  descriptions  of  goods  and  the  ports  to  which  another  port, 
they  have  been  transferred. 

Ship  hands. 

14.  (1)  He  shall,    subject   to    the    provisions    of  this  To  enter  into 
section,  within  twenty  four  hours  after  the    arrival  of  his  ^onA. 

ship  at  the  port  of  Bridgetown,  appear  at  the  office  oi  the 
Comptroller  and  become  bound  by  a  bond  to  be  given  to 
His  Majesty  the  King  his  heirs  and  successors,  himself  in 
the  sum  of  fifty  pounds,  with  one  good  surety  in  the  sum   of 
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fifty  pounds,  in  the  form  numbered  two  in  schedule  A  to 
this  Act ;  and  he  shall  pay  into  the  Treasury  for  the  taking 
of  such  loond  the  sum  of  twelve  shillings  and  six  pence ; 
provided  always  that  no  bond  shall  be  required  to  be  given 
in  respect  of  any  steamship,  but  the  fee  of  twelve  shillings 
and  six  pence  shall  nevertheless  be  paid  into  the  Treasury 
by  the  consignee  or  agent  of  any  steamship,  and  such  con- 
signee or  agent  shall  clear  such  ship  within  three  days 
after  her  departure,  and  in  default  of  so  doing  shall  Ibe 
liable  to  a  penalty  not  exceeding  fifty  pounds. 

Exception  (2)  Provided  always  that  the  master  of  any  ship 

which  arrives  and  departs  without  having  landed  or  shipped 
any  cargo  shall  not  be  required  to  enter  into  such  bond. 

Exemption  from  bond. 

Bond  in  cases  of  15.  The  master  of  a  ship  under  seventy  five  tons  burden 

ships  under  75     shall  be  required  to  give  such  bond  for  the  first  voyage  in 

each  year  only,  and  the  bond  shall  be  in  the  form  numbered 

three  in  schedule  A  to  this  Act. 


tons  burden. 


Receiving  sailors  of  other  ships. 

16.  He  shall  not,  nor  shall  any  person  acting  for  him, 
receive  any  seaman  or  mariner  belonging  to  any  other  ship 
while  such  ship  is  in  any  road  or  harbour  within  this  Island 
to  serve  on  board  his  ship  before  such  seaman  or  mariner 
shall  have  been  legally  discharged. 

Leaving  any  seamen  on  shore. 

17.  (1)  He  shall  not  on  departing  from  this  Island 
leave  behind  any  seaman  or  mariner  belonging  to  his  ship, 
unless  such  seaman  or  mariner  shall  have  oeen  legally 
discharged,  or  shall  have  deserted,  and  the  proof  of  such 
discharge  or  desertion  shall,  in  any  proceedings,  be  on  the 
master. 

(2)  The  master  of  every  ship  from  which  any 
seaman  shall  desert  shall  report  or  cause  the  same  to  be 
reported  to  the  police  within  twenty  four  hours. 

Old  metals. 

Wot  to  receive  or  18.  He  shall  not  receive  or  suffer  to  be  put  on  board 

suflFer  to  be  put  such  ship  during  her  stay  at  this  Island,  any  old  gold,  silver, 
°"ld'&"*  ^"^  °^^  ^^^^'  '^OPP®^'  ^^^^  ^^  other  metals,  except  by  a  permit  from 
^°      "'  the  Comptroller. 


Not  to  receive 
seamen    belong- 
ing to  other 
ships. 


Not  to  leave 
behind  on 
departing  any 
seaman  of  his 
ship. 
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Mail  letters 

19.  He  shall   as   soon  after  his   arrival  as  practicable  To  deliver  to  the 
deliver  to  the  Postmaster  or  his  deputies  at  the  General  Postmaster  all 
Post  Office  all  letters  brought  by  him  addressed  to   persons  ^j^^^^  consignees' 
in    this    Island,    except   letters  addressed  to  persons   who  letters  brought 
shall  be  consignees  of  the  ship  or  cargo  on  board  any  such  here  by  him. 
ship,   which  may  be  delivered  to  such  consignees  ;  provided 

that  it  appears  from  the  addresses  on  such  letters  that  the 
addressees  are  the  consignees  of  the  ship  or  cargo  as  the 
case  may  be. 

Petroleum. 

20.  He   shall   not,    if   the   master   of   a  ship  carrying  if  his  ship  car- 

a  cargo,  wholly  or  in  part,  of  petroleum,  enter  the  Careenage  ries  away  petro- 
before  six  o'clock  in  the  morning,  or  if  he  has  any  petroleum  '^"™  °°ili°oti„> 
on  board  being  cargo  he  is  either  lading   or  unlading,  he  Careenage  save 
shall  not  remain  in  the  Careenage  after   six  o'clock  in  the  within  certain 
evening ;  and  he  shall  comply  with  the  regulations  relating  hours, 
to  the  mooring  of  ships  carrying  petroleum  as  cargo,  and 
to  the  lading  and  unlading  of  petroleum. 

Harbour  Police  fees. 

21.  (1)  He  shall  pay  to  the  Colonial  Treasurer  for  the  To  pay  to  the 
uses  of  the  Island  the  sum  of  eight  shillings  and  four  pence  Treasurer  the 
on  anchoring,  and,  if  he  shall  land  or  take  in  any  cargo,  ^°^  certeln^^ 
shall   pay  to   the   Colonial   Treasurer   for  the  uses  of  the  other  additional 
Island  the  following  additional  dues  : —  dues. 

vessels  not  exceeding  100  tons     £0     8     4 

exceeding  100  tons  and  not  exceeding  200  tons      0  10     .5 
exceeding  200  tons  and  not  exceeding  300  tons      0  12     6 

exceeding   300   tons 0  16     8 

(2)  Any  ship  under  seventy  five  tons'  burden  shall  Case  of  vessels 
be   liable   to   the   payment  of  the  said  dues  for_  only  two  ^^J^  ^""^ 
voyages  in  each  year,  that  is,  the  first  voyage  in  the  first 
six  months  and  the  first  voyage  in  the  second  six  months  in 
the  year. 

Careenage  dues. 

22.  He  shall  on  coming  within  the  harbour  of  the  Mole  Dues  payable  on 
Head  commonly  called  the  Careenage,  and  whilst  continuing  co™!?,^   within 
therein,  pay  the  Harbour  and  Shipping  Master  the  following  ""^^  t-areenage. 
duties,   that   is   to  say ;  for   every  ship  or  other  vessel  for 
groundage  per  day,  the  suni  of  one   halfpenny  for  each  and 

every  ton ;  for  every  ship  or  other  vessel,  whilst  loading  or 
unloading  as  herein  provided  within  the  said  harbour  of  the 
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Mole  Head,  the  sum  of  one  penny  and  one  farthing  per  day 
for  each  and  every  ton  ;  and  for  every  ship  or  other  vessel 
whilst  heaving  down,  the  sum  of  one  penny  halfpenny  per 
day  for  each  and  every  ton.  He  shall  also  pay  to  the 
Harbour  and  Shipping  Master  the  sum  of  eight  shillings 
and  four  pence  for  the  certificate  to  be  obtained  from  him  in 
the  form  numbered  four  in  the  schedule  to  this  Act :  provided 
always  that  the  Harbour  and  Shipping  Master  shall  pay 
into  the  Treasury  daily  all  moneys  received  by  him  under 
this  Act  up  to  the  time  of  such  payment. 

Exemption  from  dues  and  fees. 

Exemption  from  23.  (1)  In  every  case  in  which  all  the  cargo  landed  or 

certain  dues  if  gjjipped  by  any  ship  does  not  exceed  two  tons,  such  ship 
does°no"  exceed  shall  be  exempt  from  the  payment  of  all  dues  and  fees  (other 
2  tons  ;  than  tonnage  dues),  from   which  it  would  be  exempt  if  no 

cargo  was  landed  or  shipped. 

(2)  In  every  case  in  which  all  the  cargo  landed  or 
shipped  by  any  ship  exceeds  two  tons,  but  does  not  exceed 
twenty  tons,  such  ship  shall  be  exempt  from  the  payment  of 
all  dues  and  fees  (other  than  bond  fee  and  tonnage  dues)  from 
which  it  would  be  exempt  if  no  cargo  was  landed  or  shipped. 

Clearance. 

Clearance   how  24.  When  the  master  shall  have  done  all  such  things 

and  from  whom  ^s  by  law  he  is  required  to  do  before  he  shall  be  entitled  to 

obtained.  ^  clearance,   the  (jomptroller  or  other  proper  officer  shall 

give  him  a  clearance  of  such  ship  for  her  intended  voyage 

in  the  form  numbered  five  in  the  schedule  to  this  Act. 

As  to  declaration. 

Master  to  make  25,  (1.)  He  shall  when  about  to  leave  the  port  make 

a  declaratimi  in  ^^^  subscribe  a  declaration  before  the  Comptroller,  in  the 

foniTbetore  the    form  numbered  six  in  the  schedule  to  this  Act,  and  shall  also 

Comptroller.        state  the  contents  of  the  cargo  of  such  ship,  if  any,  or  state 

that  she  is  in  ballast,  as  the  case  may  be,  and  shall  answer 

such  questions  as  shall  be  demanded  of  him  in  the  same 

manner,    and   as  nearly   as   may  be  as  is  prescribed  to  be 

observed  on  the  entry  of  ships  coming  to  this  port :  provided 

always  that  in  the  case  of  a  steamship  the  agent  shall  clear 

the  ship  within  three  days  after  her  departure. 

Comptroller  (2.)  If  any  of  the  goods  passed  out  of  bond  for  such 

may  demand       ship,  whether  for  stores  or  for  export,  have  not  been  duly 

duty*  mi  goods   certified  as  shipped  by  the  proper  ofiioer,  the  Comptroller 
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shall  not  allow  the  master  or  agent  to  clear  such  ship  until  taken  out  of 
the  duty  on  such  goods  is  deposited  with  him,  unless  he  is  ^9^^  ^^^ 
satisfied  that  such  goods  have  been  actually  shipped.     Any  shipment. 
sum  so  deposited  shall  be  refunded  by  the  Comptroller  on  the 
production,   Avithin  three  months  of  the  departure  of  the 
ship,  of  a  landing  certificate  for  the  total  shipment  of  the 
particular    class    of  goods  of  which    the   goods  duty  paid 
formed  part,   and  in  default  thereof  the  amount  shall  be 
paid  into  the  Treasury. 

(3.)  He  shall,  before  leaving  the  Island,   declare  on  Oatli  to  be  made 
oath  before  the  Comptroller,  who  is  hereby  authorized  and  ^y  master  before 
required  to  administer  the  same,   whether  any  seaman  has  ComptroUeras  to 
deserted  or  absented  himself  from  his  ship,  and  in  case  any  have  deserted. 
seaman  shall  have  deserted  or  absented  himself  from  the 
said   ship,    the  master  thereof   shall   produce  a  certificate, 
under  the  hand  of  a  sergeant  of  police,  to  the  effect  that  such 
master  of  such  ship  has  duly  rejDorted  the   absence  of  such 
seaman  and  he  shall  in  such   case  further  declare  on  oath 
before  the  said  Comptroller  that  he  has  used  his  best  endeav- 
our to  apprehend  such  seaman,  and  the  said  Comptroller  is 
hereby  required  not  to  clear  any  ship  until  the   requisition 
herein  contained  shall  be  complied  ^A-ith  by  the  master. 

As  to  part  of  inward  cargo  entered  for  exportation. 

26.  He  shall,  if  there  be  on  board  the  ship  any  goods,  To  deliver  a 
being  part  of  the  inward  cargo  reported  for  exportation  in  <=°Py  °f  }^^ 
the  same  ship,  deliver  to  the  proper  officer  a  copy  of  the  ofril  good?" 
report  inwards  of  such  goods  certified  by  the  Comptroller  reported  for 
or  other  proper  officer,   who  shall  sign  the  same  on  being  exportation, 
satisfied  that  tlie  goods  mentioned  therein  are  on  board. 

To  deliver  certificate  of  Harbour  and  Shijyping  Master,  &c. 

27.  He  shall  deliver  to  the  Comptroller  or  other  proper  To  deliver  to 
officer  a  certificate  from  the  Harbour  and  Shipping  Master  Comptroller  the 
in  the  form  numbered  four  in  the  schedule  to  this  Act,  the  ghTpping  ''" 
copy  of  the  report  inwards,  if  any,  of  goods  reported  for  Master's 
exportation    and     the    victualling    bill;   provided    always  certificate  &c, 
that  although  in  every  case  such  certificate  shall  be  required,  pro\iso  as  to 
yet  any  ship  under  seventy  five  tons  burden  shall  be  required  vessels  under  75 
to  pay  the  fee  for  such  certificate  for  two  voyages  only  in  tons    burden. 
each  year,  namely,  the  first  voyage  in  the  first,  six  months, 

and  the  first  voyage  in  the  second  six  months  in  the  year. 

Ship's  stores. 

28.  The  master  of  every  ship  about  to  depart  from  the  Master  of  a  ship 
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about  to  start  Island  shall  on  due  request  and  on  complying  with  the  con- 
may  obtain  ditions  hereinafter  mentioned  be  allowed  by  the  proper 
!!ilhnn1-nlvmpnt  officer  to  reocive  out  of  bond,  without  payment  of  duty, 
of  duty.    '  such  goods  as  may  be  required  or  allowed   by  the  proper 

officer  for  the  use  of  such  ship  with  reference  to  the  number 

of  the  crew  and  the  passengers  on  board. 


Victualling     bill 
to  be   prepared 
shewing  ship's 
stores  on  board. 


Master  on 
clearance  to 
declare  that  he 
has  not   unlaw- 
fully received 
on   board  old 
metals. 


29.  The  master,  or  his  agent,  on  making  the  request 
referred  to  in  the  last  preceding  section,  shall  deliver 
to  the  proper  officer  a  written  statement  of  the  stores 
ah'eady  on  board,  to  which  shall  be  added  an  account  of  the 
stores  allowed  by  the  proper  officer  as  aforesaid,  which  state- 
ment when  signed  by  the  master  and  countersigned  by  the 
proper  officer  shall  be  the  victualling  bill ;  and  no  stores 
shall  be  shipped  for  the  use  of  any  ship,  nor  shall  anj- 
articles  taken  on  board  the  ship  be  deemed  to  be  stores 
except  such  as  shall  appear  on  the  face  of  such  victualling 
bill. 

Declaration  respecting  old  tnetah. 

30.  On  the  clearance  of  every  ship  at  the  said  Custom 
House  the  master  of  such  ship  shall  make  and  subscribe  the 
following  declaration  before  the  Comptroller,  that  is  to  say : 

"  I,  A.  B.  (master  of  the  ship  called  the  "  ") 

"  do  declare  that  I  have  not  received  or  suffered  to  be 
"  received  on  board  my  said  ship  during  her  stay  here,  nor 
"  do  I  believe  that  there  is  now  on  board  of  her,  received 
"  since  her  arrival  here,  any  old  gold,  silver,  iron,  copper, 
'  lead  or  other  metals  whatsoever,  except  such  (if  any)  as 
"  have  been  duly  shipped  according  to  law,  and  now  appear 
"  on  the  clearance  of  my  said  ship.  " 

Rummaging,  sealing,  &c. 

Powers  of  31.  Any  officer  of  the  Customs,  on  the  arrival  of  any 

officers  of  the  ship  at  any  port  of  this  Island,  or  during  the  stay  of  such 

Customs  in  ship  at  any  port,    may   do   all   or   either   of  the  following 

respect  of  ships  j-v,-         . 

arriving  at  or  tnmgS  : 

staying  in  a  (\-y  rummage  and  search  at  all  times  any  part  of 

'^"'^  '  the  ship  for  prohibited,  uncustomed,  or  forfeitable  goods ; 

(2)  remain  on  the  ship  until  all  the  goods  laded 
therein  shall  be  duly  delivered  therefrom,  or  until  her 
departure ; 

-  (3)  at  all  times  have  free  access  to  the  ship ; 

(4)  fasten  down  hatchways,  or  entrances  to  the 
hold: 
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(5)  mark  any  goods  before  landing  of  the  same  ; 

(6)  look  up,  seal,  mark,  or  otherwise  secure  any 
goods  on  board  suoh  ship  ; 

(7)  open  any  place,  box,  or  chest,  which  may  be 
locked,  in  the  best  manner  in  his  power  if  the  keys  thereof 
be  withheld  ; 

(8)  place  any  lock,  mark,  or  seal  upon  any  stores  or 
goods  taken  from  the  warehoiise,  without  payment  of  duty, 
as  stores  on  board  any  ship  departing  from  this  Island. 

Neglect  of  duty  by  master. 

32.  Any  master  or  consignee  who  shall  infringe,  or  fail  Penalty  on 

to  comply  with  any  of  the  provisions  of  sections  eight  to  paster    infring- 
tvventy  two  (both  inclusive,)  and  of  sections  twenty  five  to  prgySions  "^^ 
twenty  seven  (both  inclusive,)  and  of  section  thirty  of  this 
Act  shall,  on  conviction,  be  liable  to  a  penalty  not  exceeding 
fifty  pounds,  and  the  Comptroller   or   other   proper   officer  Comptroller's 
shall  have  full  power  and  authority  to  detain  such  ship  and  power  to  detain 
not  allow  the  same  to  leave  the  port  until  proceedings  can  ^  ^P^' 
be  instituted  and  prosecuted  to  a  conclusion,  and,  if   a  con- 
viction be  obtained,  the  penalty  and  all  expenses   attendant 
thereon  have  been  duly  paid. 

Goods  fo7-feited. 

33.  In  case   any  goods    be  not   duly   reported   to   the  Forfeiture  of 
Compti-oller  or  declared  to  the  officer  of  Customs  in  charge  goods  not  duly 
of  the  baggage  warehouse   such   goods   shall   be  forfeited  ;  "^^P""^  ^  ' 
provided  always  that  if  after  such  report  or  declaration  shall 

have  been  made  it  shall  appear  to  the  Comptroller  that  any 
goods  have  been  inadvertently  omitted  to  be  entered  in  such 
report  or  declaration,  but  that  there  was  no  fraudulent 
intention  in  such  omission,  the  master  shall  be  allowed  to 
amend  his  report  or  declaration  accordingly. 

Removal  of  ship  by  Harbour  and  Shipping  Master. 

34.  The  Harbour  and   Shipping   Master   may,    if   the  Power  of  Har- 
master  should  refuse  or  delay  to  do  so,  cause  any  ship  to   be  bour  and  Ship- 
removed   at   the   expense   of   such   ship   to   such   place   or  P^'^fg  g^p  ^  be 
station  as  the  Harbour  and  Shipping  Master  may  appoint,  removed. 

and  all  expenses  incurred  in  such  removal  shall  be  paid 
before  such  ship  shall  be  allowed  to  leave  the  port. 
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cnalty  on 
shipmaster  if 
any  lock  S  o. 
placed  by 
officer  on  any 
package  &c.  if 
opened  &  c. 


Penalty  on 
shipmaster  it 
IocUlS  &  c.  on 
ship's  stores   ar 
tampered  with. 


Breaking  oflocl-cs,  seals,  &c. 

35.  If  any  officer  shall  place  any  lock,  mark,  or  seal 
upon  any  goods  on  board  of  any  ship  or  on  any  place  or 
package  in  which  the  same  may  be,  and  such  lock,  mark,  or 
seal  be  wilfully  opened,  altered,  or  broken  before  due  delivery 
of  such  goods,  or  if  any  of  such  goods  be  secretly  conveyed 
away,  or  if  the  hatchwaj^s  or  entrances  to  the  hold,  after 
having  been  fastened  down  by  the  officer,  be  opened,  the 
master  of  such  ship  shall  forfeit  a  sum  not  exceeding  one 
hundred  pounds. 

Tampering  with  locks,  &c.,  on  ship's  stores. 

36.  If  any  look,  mark,  or  seal  placed  by  any  officer  on 
any  ship's  stores  or  on  any  place  or  package  in  which  the 
same  may  be,  be  wilfully  opened,  altered,  or  broken,  or  if  any 
such  stores  be  secretly  conveyed  away  while  the  ship 
remains  in  port,  the  master  of  such  ship  shall  be  liable  to  a 
penalty  not  exceeding  one  hundred  pounds. 


False  declarations  &c. 


Penalty  on 
shipmaster   who 
departs  without 
due  clearance  of 
his  ship  or 
refuses  to  make 
required 
declaration  &c. 


Penalty  how 
recoverable  in 
case  the  said 
master  does  not 
return  with  the 
ship. 


37.  If  any  ship  shall  depart  from  this  port  without 
having  been  duly  cleared  or  the  master  shall  refuse  to  make 
the  declarations  aforesaid  or  shall  make  false  declarations 
or  deliver  a  false  content,  or  shall  not  truly  answer  the 
questions  demanded  of  him,  or  shall  receive  any  seamen  or 
mariners  belonging  to  any  other  ship  Avhile  stich  ship  is  in 
any  road  or  harbour  within  this  Island  to  serve  on  board 
his  ship,  before  such  seamen  or  mariners  shall  have  been 
legally  discharged,  or  shall  on  departing  from  this  Island 
leave  behind  any  seamen  or  mariners  belonging  to  the  ship, 
unless  such  seamen  or  mariners  shall  have  been  legally 
discharged  or  shall  have  deserted,  he  shall  forfeit  a  sum  not 
exceeding  fifty  pounds,  and  in  case  the  said  master  of  any 
such  ship  shall  leave  this  port  without  such  clearance,  or 
make  such  false  declarations,  or  deliver  such  false  content, 
or  answer  falsely  to  the  questions  demanded  of  him,  or  shall 
receive  or  leave  any  seamen  or  mariners  as  aforesaid  and 
not  return  to  this  port  as  the  master  of  such  ship,  then  on 
the  next  voyage  of  such  ship  to  the  port,  it  shall  and  may 
be  lawful  for  the  said  Comptroller  to  i-eeover  any  sum  not 
exceeding  fifty  pounds — which  the  said  master  of  every  such 
ship  would  have  become  lialjle  to  pay  had  he  returned  to 
the  said  port  as  such  master— from  the  owner  or  master  of 
every    such   ship,    and  the   said  Comptroller  shall  have  full 
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power  and  authority  to  detain  the  said  ship  until  the 
amount  shall  have  been  duly  paid,  and  all  expenses 
attendant  thereon. 

Breach  of  conditions  of  ship's  bond. 

38.  If  either  of  the  conditions  of  the  ship's  bond  entered  Ship's  bond 
into  under  the  provisions  of  sections  fourteen  and  fifteen  be  enforceable 
broken,  the  person  bound  thereby  and  his  sureties  shall  be  '*  ^it^ier  of  its 
severally  liable  to  a  penalty  of  fifty  pounds.  broken.""'' 

PART  III. 

TONNAGE    DUES. 

39.  The  master   of  every   ship   landing  or  taking  on  Tonnage  duty 

board   cargo   shall  pay  to  the  Colonial  Treasurer  a  tonnage  of  1/-  per  ton 

duty  of  one  shilling  per  ton  on  the  registered  tonnage,  or  computed  as 

tonnage  duty  to  be  computed  on  the  weight  or  measurement  "^''^'^ 

t    J.X.  jijjii  1J-J.1  mentioned  to  bo 

01    the  goods   landed   or  taken   on   board   m   the  manner  paid. 

provided  for  in  the  table  numbered  seven  in  the  schedule  to 

this  Act ;  provided  always  that  in  no  case  shall  the  tonnage  Proviso. 

duty  computed  on  the   weight  or  measurement  as  aforesaid 

exceed  the  amount  arrived  at  by  calculating  the  duty  at  one 

shiUing  per  ton  on  the  registered  tonnage. 

Assessonent  of  dues  on  steamers  and  ships. 

40.  The  agent  or  consignee  of  steamships  arriving  with  Agent  or 
cargo  shall  be  required  to  deliver  to  the  Comptroller  or  consignee  to 
other  proper  officer  three  days  after  entry  of  such  steamship  ^  "^i',  ,, 

a  freight  list  of  all  goods  laden  on  board  such  steamship  freight  list "^and 
intended   to   be    landed    here,    exhibiting    the    weight    or  bills  of  lading, 
measurement  of  all  such  goods,  together  with  the  bills  of 
lading,   on  which  shall  be  computed   and   determined   the 
amount  of  tonnage  duties  chargeable  and  to  be  paid  on  such 
steamship,  and  the  agent  or  consignee  of  every  such  steam- 
ship   shall    be    liable   for   and    shall  pay   to   the   Colonial  And  to  pay  to 
Treasurer  within  three  days  after  the  departure  of  every  S'f  Colonial 
such  steamship  the  amount  of  such  tonnage  duties  according  tonnage  dues 
to  a  warrant  from  the  Comptroller  or  other  proper  officer  of  within  3  days 
the  Customs.     And  shall  also  at  the  same  time  produce  to  after  steamer's 
the   Comptroller   or  other  proper   officer    of   the  Customs  "^parture, 
a   certificate    from    the    Harbour    and-   Shipping    Master  game"tinie '^    ^^ 
according  to  the  form  numbered  four  in  the  schedule,  showing  Harbour  and 
that  all  rates,  duties,  and  fees  to  which  such  ship  may  be  Shipping  Mas- 
hable  at  the  office  of  the  said  Harbour  and  Shipping  Master  ^^'^'^  certificate. 
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Agent  or 
consignee  of 
steamers  leaving 
with  goods  laden 
here  to  produce 
to  Comptroller 
an  account  of  the 
weight  or 
measurement  of 
such  goods. 


have  been  fully  paid  and  satisfied.  And  in  case  of  any  such 
steamship  leaving  this  port  with  goods  laden  at  this  port, 
the  agent  or  consignee  thereof  shall  within  three  days  after 
the  departure  of  such  steamship  produce  to  the  Comptroller 
or  other  proper  officer  of  the  Customs  an  account  exhibiting 
the  weight  or  measurement  of  all  such  goods  on  \yhich 
shall  be  computed  and  determined  the  amount  of  tonnage 
duties  chargeable  and  to  be  paid  on  such  steamship,  and 
such  account  shall  also  exhibit  the  nature  and  description  of 
the  goods  laden  at  this  port  as  aforesaid. 


Exemption  from  tonnage  dues. 


41.  Tonnage  duty  shall  not  be  payable  in  the  following 
cases,  or  shall  be  payable  only  under  the  circumstances 
mentioned  : — 

(1)  Ships  under  seventy  five  tons  burden  shall  be 
liable  to  the  payment  of  tonnage  dues  in  any  one  year  once 
only  on  arrival  and  entry  and  once  only  on  taking  on 
board  cargo,  and  these  dues  shall  be  paid  on  the  registered 
tonnage  of  such  ships. 

(2)  Ships  arri\'ing  and  also  departing  in  ballast 
only. 

calling  ships  not  (3)  Ships  lauding  or  taking   on   board   passengers 

breaking  bulk  j^^^  their  personal  effects  and  small  packages  only  and  not 
breaking  bulk  or  disposing  of  any  part  of  their  cargoes  and 
not  taking  on  board  any  cargo  shall  not  be  liable  to  the 
payment  of  the  afoi-esaid  tonnage  duties,  either  inwards  or 
outwards. 


Tonnage  dues 
on  ; 


ships  under  7.5 
tons  burden 


ships  with 
ballast  only  : 


br  taking  on 
board  cargo 


ships  arriving 
in  distress  ; 


(4)  Tonnage  duty  shall  be  chargeable  on  any  ship 
which,  after  arriving  here  in  distress  and  discharging  cargo, 
is  unable  to  take  all  or  some  portion  of  the  cargo  discharged 
on  board  again  by  reason  of  her  damaged  condition,  such 
duty  to  be  computed  on  the  weight  or  measurement  of  the 
cargo  not  taken  on  board  ;  provided  always  that  if  the 
cargo  or  such  portion  of  it  as  shall  have  been  left  shall  be 
subsequently  taken  away  by  another  ship,  then  the  tonnage 
dues  paid  in  respect  of  such  first  mentioned  ship  shall  be 
refunded  by  the  Colonial  Treasurer  to  the  master,  owner,  or 
consignee  of  such  ship,  or  their  duly  appointed  agent,  on  the 
certificate  of  the  Comptroller. 

(5)  No  toiniage  duty  shall  be  chargeable  on  any 
ship  which,  after  arriving  here  in  distress  and  discharging 
cargo,  is  subsequently  unable  to  take  it  all  on  board  again 
from  difficulty  of  re-stowing. 
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(6)  Ships  arriving  here  in  distress  and  in  ballast, 
which  shall  be  subsequently  abandoned  or  condemned  by 
survey  and  broken  up,  shall  be  exempt  from  tonnage  duties. 

(7.)  Ships  importing  or  exporting  military  or  naval  ships  importing 
stores  for  the  use  of  His  Majesty's  army  and  navy  shall   be  or  exporting 
free  and  exempt  fi^om  all  tormage  dues   and   fees  ;   provided  ™*''*f  sL""^ 
that  such  ships  neither  land  nor  take  on    board   any   goods, 
save  such  as  are  excepted  under   subsection   three   of  -  this 
section,  and  that  proof  be  given  to  the  officers   of   the  Cus- 
toms tbat  such   stores   are   imported   for   the    use    of    His 
Majesty's  army   aud  navy,    and   warrant   granted   for   the 
unloading  of  the   same   by   the    Comptroller    in    the    usual 
manner. 

(8)  All  ships  belonging  to  anj-   well   known   yacht  ships  belonging 
squadron  in  Great  Britain  or  elsewhere,    which  shall   arrive  *°  "^"y  ^^\ 

at  any  port  in  this  Island,    shall    be  aud  they    are   hereby  squadmf^ 

exempt     from   the   payment     of   all     tonnage,     port,    and 

harbour  dues  payable  under  ajiy  Act  of  this  Island,   and  all 

such  vessels  shall  be  received  in  the  ports  of  this   Islatd    on 

the  same  footing  and  be  entitled  to  the   same   privileges   as 

they  enjoy  in  the  ports  of  the   United   Kingdom  :   provided  Proviso. 

always  that  such  ships  do  not  land  cargo,   or   take   cargo 

on  board,  except  as  ships'  stores. 

(9)  Ships  in  which  coal  is  imported  for  the   use   of  ships  importing 
steamships  of  "war  belonging    to    any    foreign   government  '^9'y     .  '"^  V^^ 
shall  be  free  and  exempt  from  all  tonnage  and  other  duties  ;  ^f  ^.^^. . 
provided  that  such  ships  neither  land    nor    take    on    board 

any  goods  save  such  as  are  excepted  under  subsection  three 
of  this  section,  and  that  proof  be  given  to  the  Comptroller 
that  the  coals  so  imported  are  solely  for  the  use  of  such 
steamships,  and  that  they  are  to  be  deposited  in  a  depot  to 
be  appropriated  exclusively  for  that  purpose  ;  and  provided 
also  that  it  shall  be  lawful  for  the  (lovernor -in-Executive 
Committee,  on  any  occasion  when  it  shall  seem  fit  to  him, 
to  suspend  the  operation  of  this  subsection. 

(10)  Whaling  ships  arriving  here  with    cargoes   of  whaling  ships  : 
oil  and  landing  oil  for   re-shipment    shall  be   and   they   are 

hereby  permitted  to  elect  either  to  pay  the  ordinary  ton- 
nage dues,  or  to  jjut  I  he  oil  in  bond,  paying  at  the  rate  of 
one  shilling  for  every  thirtj'  one  and  a  half  gallons  so  land- 
ed and  bonded. 

(11)  Cargo  transferred  from   cue  ship  to  any  other  cargo 

ship  in  any   port  of  this  Island,  or  landed  and  warehoused  transferred  from 
for  the  purpose  of  being  thus  transferred   on  a  through  bill  another  veTseL 
of  lading,  or  cargo  landed  as  ship's  stores  from  a  steamship 
for  the  use  of  steamship  3  belonging   to  the  same  line,  shall 
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be  exempt  from  tonnage  duty,  but  should  such  goods  be 
sold  or  brought  into  consumption  in  this  Island,  then  the 
ship  shall  be  subject  to  the  same  rate  of  tonnage  duty  as 
would  otherwise  have  been  chargeable,  and  the  master, 
agent,  or  consignee  of  the  ship  shall  be  liable  to  the  payment 
of  such  tonnage  duty. 

Assessment  of  dices. 

Tonnage  duty  on  42.  When  the  tonnage  duty  is  paid   on  the  tonnage  of 

the  ship's  ^iie  ship,  it  shall  be  paid  in  the  following  manner,  that  is  to 

tonnage  how         aav  ■ 

ascertained.  y  " 

British  ship's. 

British  ship.  (1)  In  the  case  of  a  British  registered  ship,  on  the 

registered  tonnage  as  appears  by  the  certificate  of  registry. 

Foreign  ships. 

Foreign  ships  of  (2)  In  the   case   of   a   ship   belonging   t  o  a  foreign 

a  nation  which     nation  which  has  adopted  the  British  rules  for  the  measure- 
has  adopted  the  jjient  of  ships,  on  the  tonnage  denoted  by  the  certificate  of 
measurement.      registry  or  other  national  papers  in  so  far  as  the  arrange- 
ment goes,  and  as  directed  oy  His  Majesty's  Order  in  Council 
to  that  effect  issued. 


Foreign  ships  of 
other  nations. 


(3)  In  the  case  of  a  ship  belonging  to  any  other 
foreign  nation,  on  the  tonnage  to  be  ascertained  by  meas- 
surement  according  to  the  rules  prescribed  in  the  Imperial 
Merchant  Shipping  Act  1894,  and  any  Acts  amending  that 
Act,  provided  that  when  the  difficulties  of  measurement  are 
great,  or  when  the  application  of  the  rule  number  two  for 
external  measurement  of  tonnage  of  the  Imperial  Merchant 
Shipping  Act  would  result  in  making  the  ship  to  appear  of 
a  much  greater  capacity  than  the  actual  one  by  rule  number 
one  in  the  said  Act  for  internal  measurement,  an  estimated 
equivalent  or  approximate  measurement  may  be  taken  for 
the  purpose  of  this  Act  from  the  particulars  shown  in  the 
ship's  papers,  or  otherwise  ;  proviaed  that  if  this  approxi- 
mation be  objected  to,  the  objector  may  demand  measure- 
ment. 

.        .„  .    _        _       (4)  When  a  foreign  ship  has  been  actually  measured 

measurement  to  "^  ^^^^  Island,  a  certificate  thereof  shall  be  granted,  and 
be  given  if  a  certificates  of  measurement  by  the  authorized  measurer  issued 
foreign  ship  is  at  other  ports  in  any  part  of  His  Majesty's  dominions  shall 
^ff-^^ed  in  the  be  valid  for  the  purposes  of  this  Act.  Such  certificate  shall 
be  in  force  for  two   years  from   the  date  of  issue,  provided 
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that  the  ships  to  which  they  relate  are  not  altered  during 
the  period  to  an  extent  interfering  with  their'  original 
capacity,  and  that  stores,  cargo,  or  passengers  are  not  car- 
ried in  any  spaces  which  have  not  been  included  in,  or 
which  have  not  been  deducted  from,  the   gross   tonnage. 

(5)  A  measurement  certificate  thus  given  shall   be  This  certificate 
renewable  at  the  end  of  two  years  without  re-measurement,  *°  ^e  renewable 
if  the  ship  upon  survey  is  found  to  have  been  unaltered,  and  ?!„  ,1!," 
It  Stores,  cargo,  or  passengers  have  not  been  carried  m    any 
unmeasured  or  exempted  spaces. 

Penalty  for  landing  or  shipping  more  cargo  than  permitted. 

43.  If  under  the  permit  to  land  or  take  on   board   part  Liability  of 
of  cargo  any  larger  quantity  shall   be   landed    or   taken   on  vessel  if  more 
board  than  is  set  forth  in  the  permit,    the  vessel  from  which  °^'''j^°  ''*  ^^^^\ 
the  same  shall  be  landed,  or   on   board   of   which  the  same  permuted  topav 
shall  be  shipped,  shall  be  liable  to  the  payment   of   the   full  full  tonnage 
amount  of  the  aforesaid  tonnage  duty,    in   addition   to   any  dues. 

other  penalty  imposed  by  this  Act ;  and  no  ship  shall  be 
cleared  out  at  the  Custom  House  until  the  duties  aforesaid 
shall  be  paid. 

PARI'  IV. 

IMPORTATION. 

44.  It  shall  be  lawful  to  import  into  this  Island  any  Any  goo. Is  not 
goods  which  are  not  by  this  or  any  law  in  force  at  the  time  V  '^^  prohibi- 
of  importation  thereof  prohibited  to  be  so  imported.  port'ed^        ™ 

Prohibited  goods. 

45.  The  goods  enumerated   and   described  in  the  latter  Prohibitedgoods 
part  of  this  section  are  hereby  prohibited  to  be  imported  or  imported  to  be 
brought  into  this  Island,  and  if   any  goods  so  enumerated  forfeited. 

and  described  shall  be  imported  or  brought  into  this  Island, 
such  goods  shall  be  forfeited  and  may  be  destroyed  or  other- 
wise disposed  of  as  the  Governor-in-Executive  Committee 
may  direct ;  and  the  person  who  imports  or  brings  such  Penalty  on 
goods  into  the  Island,  or  who  keeps  or  conceals  any  such  importers, 
goods,  on  conviction  shall  be  liable  to  a  penalty  not  exceeding 
one  hundred  pounds. 

(1.)  Base  or  counterfeit  coin  of  any  country.  Prohibitedgoods 

(2.)  Coin   purporting    to    be    British   coin  legally  ciii  ^elow        ' 
current  in   this   Island   but   not    being  of   the   established  standard, 
standard  in  weight  or  fineness. 
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(3.)  Indecent  or  obscene  prints,  paintings,  photo- 
graphs, books,  cards,  lithographs  or  other  engravings,  or 
any  other  indecent  or  obscene  articles. 

(4.)  Infected  cattle,  sheep,  or  other  animals,  or  the 
skin  or  any  part  thereof. 

(5.)  Arms,  ammunition,  gunpowder,  or  any  goods 
which  may  be  prohibited  by  order  of  the  Governor-in- 
Bxeoutive  Committee. 

Restrictions  as  to  importation  of  seed  plants  Sec. 

46.  (1.)  The  Governor-in-Executive  Committee  may  by 
order  prescribe  the  conditions  under  which  alone  the  importa- 
tion of  any  seeds,  plants,  or  berries,  or  any  description  of  earth 
or  soil,  01'  any  article  packed  therewith,  or  any  package,  cover- 
ing, or  thing  that  may  ha\-e  come  directly  or  indirectly  from 
any  country  or  place  named  in  such  order,  which  in  the 
opinion  of  the  Goveriior-in-Executi\^e  Committee  are  likely 
to  be  a  means  of  introducing  any  plant  disease  from  such 
country  or  place  shall  be  permitted. 

(2)  Any  of  the  articles  aforesaid  arriving  as  afore- 
said from  a  country  or  place  the  importation  from  which  is 
permitted  upon  condition  only,  until  and  unless  such 
condition.s  shall  have  been  complied  with  to  the  satisfaction 
of  the  Comptroller,  shall  be  deemed  to  be  prohibited  goods 
within  the  meaning  of  section  forty  live  of  this  Act. 

Burden  of  proof  (3)  So  long  as  any  order  as  aforesaid  is  in  force,  any 

tbatgoodsnotre-  of  the  articles  aforesaid  coming  from  parts  beyond  the  sea 
stncted  thrown   may  be  deemed  to  liave  come  from  a  place  the  importation 
on  importer.        j^,^^  which  is  permitted  upon  condition  only,   and  may  be 
treated  accordingly,  miless  the  importer  satisfies  the  Comp- 
troller to  the   contrary. 

Boohs. 

Importation  of  47.  It  shall  be  lawful   to   import  into  this  Island  all 

copyright  books  books  and  reviews  of  whatever  nature  or  kind,  boimd  or  in 

permitted.  covers,  from  whatsoever  country  the  same  shall  be  imported, 

being  reprints  of  books  or  reviews  first  composed  or  written 

or  printed  or  published  in  the  United  Kingdom. 

A  duty  of  20  per  48.  On  the  importation  into  this  Island  of  every  reprint 

cent,  on  (he  of  any  suoh  book  or  review  of  whatsoever  nature  or  kind 
on  thrimporta-  ^'^^  ^^^^  "'^^^  '^®'  ^°  ^®  aforesaid  first  composed,  written, 
tion  o(  such  printed,  or  published  in  the  United  Kingdom,  and  protected 
books.  at  the  time  of  such  importation  by  an  Act  of  the  Imperial 


indecent  prints 
&c. 


infected  cattle 
&c. 

arms  &c. 
prohibited  by 
Governor-in- 
Executive 
Committee. 


Governorin- 
Executive  Com- 
mittee va»y 
rjstrict 

impoitation   of 
plants  *c.,  from 
any  place. 


Articles  from 
.such  place  to  be 
deemed  pro- 
hibited goods  if 
restrictions  not 
complied  with. 
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Parliament  passed  to  enforce  the  law  of  copyright,  whether 
such  reprint  be  imported  from  the  United  States  or  from  any 
other  foreign  country,  there  shall  be  paid  an  ad  valorem 
duty  on  the  bona  fide  price  of  such  reprints  of  twenty  per 
cent ;  provided  always  that  before  the  reprint  of  any  book  or 
review  as  aforesaid  be  made  liable  to  such  ad  valorem  duty 
as  aforesaid,  the  said  book  or  review  shall  have  been  duly 
registered  according  to  the  provisions  of  any  Act  of  the 
Imperial  Parliament  to  regulate  the  law  of  copyright ;  and 
provided  also  that  the  said  duty  shall  not  be  paid  on  news- 
papers or  other  periodicals  containing  only  extracts  from 
such  books  or  reviews  as  aforesaid. 

49.  The  said  duty  shall  be  paid  to  the  Colonial  Treasur-  g„ch  duty  to  be 
er  who  shall  remit  the  same  to  the  Lords  Commissioners  of  paid  to  the 
the  Treasury  in  London  with  a   detailed  account  thereof,  at  Treasurer  and 
least  once  a  year,  in  order  that  the  said  duty  may  be  duly  ^™i't«d  t° 
paid  over  to  the  registered  proprietor  of  the  copyright  of 

such  books  or  reviews  respectively. 

50.  At  the  time  of  the  entry  of  any  reprint  of  any  book  g^jh  books  to  be 
or  review  as  aforesaid   it   shall   be   the   duty  of  the  officer  stamped  on 
passing  such  reprint  to  stamp  the  same,  and  the  Comptroller  importation, 
shall  furnish   to   the  several   officers  who   may  require  the 

same  the  necessary  stamps  for  such  purpose. 

51.  It  shall  not  be  lawful  for   any  person  to  import  or  Reprints 
bring  or  cause  to  be  imported  or  brought  into  this  Island  for  imported 

use,  sale,  or  hire  any   reprint  referred   to   in  this  Act,  and  contrary  to  this 
hereby  made  liable  to   the   duty   aforesaid,  contrary  to  the  if'^j  *i?  ^® 
true  intent  and  meaning  of  this  Act ;  or  luiowingly  to  sell, 
publish,  or  expose  to  sale,  or  let  to  hire,  or  have  in  his  posses- 
sion for  use,  sale  or  hiie,  any  such  reprint  as  aforesaid.     Aiid 
every  such  reprinf  so  imported  or  brought  into  this  Island, 
sold,   published,   exposed   for  sale,  or  let   to   hire,   shall  be 
forfeited  and  sold,  and  one  half  of  the  proceeds  of  the  sale 
thereof  shall  be  paid  to   the   officer  of  Customs  seizing  the 
same  ;  and  the  other  half  to  the  registered  proprietor  of  the 
copyright  of  the  books  or  review  from  which  such  reprint  is 
made.     And  every  person  so  offending,  being  duly  convicted  Penalty  on 
thereof,  shall  for  every  such  offence  forfeit  and  pay  the  sum  offender, 
of  five  pounds  and  double   the   value   of  every  copy  of  such 
reprint  which  he  shall  so  import   oi'  cause  to  be  imported 
into  this  Island,  or  shall  knowingly  sell,  publish,  expose  to 
sale,  or  let  to  hire,  or  shall  have  in  his  possession  for  sale  or 
hire  contrary  to  the  true  intent  and  meaning  of  this  Act ; 
and  one  half  of  such   penalty   shall   be  paid   to  the  officer 
seizing,   and   the  remainder    thereof  shall  be   paid   to   the 
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Colonial  Treasurer  and  remitted  to  the  use  of  the  proprietor 
of  the  copyright  in   the   manner  hereinbefore   provided  for. 

Entry — when  to  he  made. 

Importer  to  52.  Every  importer  of  goods  shall,  within  the  second 

make  due  entry  day  after  the  entry  of  the  importing  ship,  make  due  entry 
of  goods  within  q£  such  goods,  and  in  default  of  such  entry  it  shall  be  lawful 
ent°rv  oFship^^     ^'^^  ^^^  officers  of  the  Customs  to  convey  such  goods  to  the 

place  appointed  by  the  Comptroller  for  the  deposit  of  such 

goods. 

Perfect  entry. 

A  bill  of  entry  53.  (1.)  The  person  entering  any  goods  shall  deliver  to 

in  the  prescribed  ^jjg  Comptroller  or  other  proper  officer  two  bills  of  the  entry 

delivered  to  the  t^i6i"6of  in  the  form  numbered  eight  in  schedule  A  to  this 

Comptroller  by    Act,  fairly  written  in  words  at  length  containing  the  name  of 

the  person  the  importer,  the  name  of  the  ship,  and  the  place  from  which 

entering  any        gjjg  came,  and  the  particulars  of  the   quantity  or  description 

^°°  ^'  of  the  goods  and  packages  containing  the  same,  and  the 

marks   and   numbers   on   the   packages,  and   the  contents 

thereof,  and  the  place  of  origin  of  such  contents,  if  known  to 

him,   and  then  shall  deliver  at  the  same  time  one  or  more 

dupUcates  of  such  bills,  in  which  all  sums  and  numbers  may 

be  expressed  in  figures  ;  the  number  of  such  duplicates  shall 

be  such  as  the  Comptroller  shall  require. 

Classification  of  (2.)  The   Comptroller  or  proper  officer  is  hereby 

goods  in  bill  of    empowered  to  require  the  person  entering  goods  to  specify 
to  d^-^'t/'^'^'^'^f     °^  *^^  ^^^^  °^  entry  the  particular  kind  of  goods  in  accord- 
Comptroller.        s.i\Q,e  with  such  classifications   as  the  Comptroller  or  proper 
officer    may   direct. 

When  perfect  entry  cannot  be  or  is  not  made. 

If  perfect  entry  54.  (1.)  If  the  importer  of  any  goods  shall  make  and 

ComtoUeiMna'^  Subscribe  a  declaration  in  writing  before  the  Comptroller  or 

aUow  an  entrT^  other  proper  officer  that  he  cannot  for   want  of  full  iuforma- 

by  bill  of  sight    tion  make  perfect  entry  thereof,  the  Comptroller  or  other 

and  the  goods    proper  officer  shall  receive  an  entry  by  bill  of  sight  for  the 

may  be  landed,    packages  or  parcels  of  such  goods,  by  the  best  description 

which   can  be  given,  and  grant  a  warrant  thereupon,  in 

order   that   the  same   may   be  landed  and  secured  to  the 

satisfaction  of  the  Comptroller  or  other  proper  officer  at  the 

expense  of  the  importer  ;  and  such  goods  may  be  seen  and 

inspected   by  'the  importer  in  the  presence  of  the  proper 

officer. 
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(2.)  "Within  three  days  after  the  goods  shall  have  Perfect  entry  to 
been   so   landed   the  importer  shall  make  a  perfect  entry  ^gj^s^so  landed 
thereof,  and  pay  all  duties  due  thereon,  and  in  default  of  Within  3  days, 
such  entry  or   payment  of  duties,  such  goods  shall  be  taken 
to  the  place  to  be  provided  for  that  purpose  by  the  Comp- 
troller. 

(3.)  If   the  importer  shall  not  within  one  month  Goods  liable  to 
after  such  landing  make  perfect  entry  of   such  goods  or  pay  be  sold  if  such 
the  duties  due  thereon,  or  warehouse  the  same  if  liable  to  be  ^°  ^^  "" 
warehoused,  together  with  charges  of  removal  and  deposit 
room  rent,  the  Comptroller  shall  cause  the  same  to  be  sold 
by  public   auction   to  the  highest  bidder,  giving  at   least 
seven  days'  public  notice  in  the  Official  Gazette  of  the  time 
and  place  appointed  for  the  sale ;  and  the  money  arising  Proceeds  how 
from  the  sale  thereof  shall  be  applied  in  the  first  place  in  appl'^d. 
payment  of  the  said  duties,  charges,  and  rent,  together  with 
the  charges  that  shall  have  been  occasioned  by  the   sale 
thereof,  and  the  overplus  (if  any)  shall  be  paid  to  the  pro- 
prietor of  the  goods  or  other  person  authorized  to  receive 
the   same,    or    into   the    Treasury   to   abide   the    claim   of 
the  proprietor  to  whom  it  may  be  paid  on  the  order  of  the 
Governor-in-Executive  Committee  on  the  Treasurer. 

(4  )  In  case  of  goods  imported  in  a  steamship  if  they  Goods  imported 
are  not  cleared  from  the  steamer's  warehouse,  appropriated    "  j    g^cieared 
to  their  reception  on  landing,  within  ten  days,  they  shall  be  £^.3,^  -(varehouse 
dealt  with  in  the  same  manner  as  in  the  last  preceding  sub-  within  10  days 
section  is  directed  ;  or  at  the  option  of  the  Comptroller  the  how  dealt  with, 
importer  shall  be  liable  for  and  pay  a  penalty  of  one  penny 
per  package  for  each  day  after  the  expiration  of  such  ten 
days  during    which   such    package   shall    remain    in  the 
steamer's  warehouse,  unless  the  Comptroller  shall  extend  the 
said  period  of  ten  days,  which  he  is  hereby  authorized  to  do. 

Entry  or  loarrant — when  valid. 

55.  No  entry  or  warrant  for  the  landing  of  any  goods  No  entry  Ac, 
shall  be  deemed  vaUd  unless  the  particulars  of  the  goods  and  ^Q^'g^g^^f^ith^ 
packages  in  such  entry  or  warrant  shall  correspond  with  ^.j^g  ^gport  of  the 
the  particulars  of  the  goods  and  packages  purporting  to  be  vessel,  *c,  nor 
the  same  in  the  report  of  the  ship  or  other  report  (where  unless  the  goods 
any  is  required)  by  which  the  importation  or  entry  thereof  1^^°^*^^**  ^^^^grly 
is  authorized,  nor  unless  the  goods  shall  have  been  properly  jg^cribedy 
described  in  such  entry  by  the  denomination,  and  with  the 
character  and  circumstances,  according  to  which  such  goods 
are  charged  with  duty  or  may  be  imported  ;  and  any  goods  If  entry  &c., 
taken  or  delivered  out  of  any  ship  by  virtue  of  any  entry  or  J?"*S^"^'  ^°°^ 
warrant  not  corresponding  or  agreemg  in  aU  such  respects,  fo^rfgiture. 
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Proviso. 


Power  of 
Comptroller  to 
open  packages 
after  entry. 


Or  if  the  impor- 
ter *  c.  is  igno- 
rant of  the  con- 
tents of  pack- 
ages. 


or  not  properly  desoribiug  the  same,  shall  be  deemed  to  be 
goods  landed  without  due  entry  thereof,  and  shall  be  forfeit- 
ed ;  provided  always  tliat  if  it  shall  appear  to  the  Comp- 
troller that  any  goods  .shall  have  been  inadvertently  omitted 
or  entered  in  excess  on  such  entry  but  that  there  was  no 
intention  to  defraud,  the  entry  may  be  amended  ;  and  it 
shall  be  lawful  for  the  Comptroller  or  other  proper  officer, 
after  the  entry  of  any  goods,  to  open  or  examine  any  pack- 
ages of  such  goods  in  the  presence  of  the  importer  or  his 
representative,  and  if  upon  examination  the  same  shall  be 
found  not  to  correspond  with  the  entries  they  shall  be 
forfeited. 

When  contents  of  packages  unknown. 

56.  Any  package  of  which  the  importer  or  his  agent 
shall  declare  the  contents  to  be  unknown  to  him  may  be 
opened  and  examined  by  the  Comptroller  or  other  proper 
officer  in  the  presence  of  sucli  importer  or  agent,  and  at  the 
expense  of  the  importer  who  shall  also  bear  the  expense  of 
repacking. 


Duties — when  to  be  paid. 


of 


Duties  to  be  57.  (1.)  Every  importer  shall  at  the  Dime  of  entry 

paid  on  goods  at  goods  pay  all  duties  payable  upon  suoli  goods,  except  in 
the  case  of  goods  warehoused  ;  and  the  Comptroller  or  other 
proper  officer  shall  immediately  on  payment  of  such  duties 
grant  his  warrant  for  the  lauding  of  such  goods. 


the  time  of 
entry 


Re-importation 
of  articles  and 
importation  of 
articles  of  the 
same  value  as 
articles  exported 
after  payment  of 
the  import  duty 
on  articles  ex- 
ported. 


Kxenqjtion. 

(2.)  The  o\Viiier  of  any  article,  which  after  payment 
of  the  import  duty  (if  any)  chargeable  thereon  is  exported 
from  this  Island,  may  re-import  the  same  or  may  import  an 
article  of  the  same  description  and  value  free  of  duty,  if  the 
following  conditions  are  fulfilled  : — 

(a.)  In  the  case  of  re-importing  the  article 
exported,  if  before  exporting  the  article  he  or  his  agent  ffies 
in  the  office  of  the  Comptroller  a  declaration  of  his  intention 
to  subsequently  re-import  the  same,  such  declaration  accin-- 
.ately  describing  it  and  stating  its  value  ;  and  if  on  re-impor- 
tation he  satisfies  the  Comptroller  that  the  article  imported 
is  the  one  previously  exported  by  him  :  provided  always  that 
if  any  alteration  or  repair  is  made  in  or  to  such  article  before 
its  re-importation,  duty  shall  on  its  being  re-imported  be 
paid  on  the   full   value   of  such  alteration  or  repairs. 
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(b)  In  the  case  of  importing  an  article  of  the 
same  description  and  \'alue  as  the  article  exported,  if  before 
exporting  the  article  he  or  his  agent  files  in  the  office  of  the 
Comptroller  a  declaration  that  the  article  has  not  been  used, 
that  it  has  been  imported  within  a  month,  and  hia  intention 
is  to  subsequently'  import  an  article  of  the  same  descrip- 
tion and  value,  and  if  on  importation  he  satisfies  the  Comp- 
troller that  the  article  imported  is  an  article  of  the  same 
description  and  value. 

(3)  Any  article,  the  produce  or  manufacture  of  this  Importation  of 
Island,  and  exported    therefrom,  may   be   imported  free   of  ^^rtioles  the 
duty  if  the  Comptroller  is  satisfied  that  the  article  imported  is  ^{^^  island.    ' 
the   produce   or  manufacture   of  this  Island. 

Duty  in  force  on  date  of  removal  of  goods  from  sship  &c., 

to  be  paid. 

58.  The  duty  to  be  paid  on  goods  or  commodities  liable  Duty  payable  is 
to  duties  of  customs  is  hereby  declared  to  be  the  duty  charge-  *|"^y  ™  ^°'^°^  °" 
able  at  the  date  of   the  actual  removal  of   those   goods   or  ^f  goods, 
commodities  from  any  ship  or  steamer's  warehouse,    and  if 

before  that  date  any  sums  shall  have  been  paid  in  respect  of 
duty,  the  difierence  (if  any)  between  the  sums  so  paid  and 
the  actual  duty  chargeable  shall  be  paid  or  repaid,  as  the 
case  may  be. 

Ad  valorem  duties. 

59.  (1)  Whenever  the  duties  imposed  by  any  Customs  Value  of  goods 
Tariff  Act  or  any  other  Act   relating  to   the   trade   of   this  subject  to  ad 
Island  upon  the  importation  of  goods,  are  not   according  to  ^q^°'^^'"  "^t^^^^d 
the  weight,  table,  gauge,  or  measure,  but  according   to   the  by  declaration  of 
value  thereof,  such  value  shall  be  ascertained  by  the  declara-  importer. 

tion  of  the  importer  or  his  known  agent,  and  such  declara- 
tion shall  be  written  on  the  bill  of  entry  of  such  goods,  and 
shall  be  subscribed  with  the  name  of  the  importer  or  his 
known  agent  in  the  presence  of  the  Comptroller  or  other 
officer  acting  for  him. 

(2).  The  Comptroller  may,  whenever   he  shall   con-  Comptroller  may 
sider  it  expedient  to  do  so,  demand  that  the  invoice   of  such  demand  the* 
goods  shall  be  produced  to  him,  and  he  may  also  require  the  ^^^°^^  °  "^""^ 
importer  of  the  goods  or  his  known  agent  to  declare  on  oath  ^ 
that  the  invoice  so  produced  exhibits  the  true  and  real  ^-alue 
of  the  goods,  and  the  ComptroUei'   is   hereby  authorized   to 
administer  the  oath  for  such  purpose. 

(3)  If  the  invoice  produced  shall  be  fraudulent,   the  Penalty  for 

importer  shall  be   liable  to   a   penalty    not   exceeding  five  producing 

^  i  >=  fraudulent 
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hundred  pounds  and  not  less  than  one  hundred  and  fifty- 
pounds,  in  addition  to  any  other  punishment  to  which  he 
might  by  law  be  liable  for  having  made  a  false  declaration 
on  oath,  and  for  a  second  or  subsequent  offence  shall  be 
liable  to  imprisonment  for  any  term  not  exceeding  three 
months  with  hard  labour. 

Comptroller  may  (4)  And  if  the  service  price  or  value  of  the  goods  is 

require  goods  not  known  and  the  Comptroller  shall  deem  it  necessary  or  if 
examCSTbv  two  *^®  Comptroller  shall  for  any  other  reason  deem  it  necessary 
competent  ^o  ascertain  the  value  of  the  same,    or   the   officer   charged 

persons  to  with  the  superintendence  of  the  landing  of  any   such   goods 

ascertain  their  shall  consider  it  necessary  to  have  the  same  examined,  he 
value.  shall  report  thereon  to  the  Comptroller,  and  the  goods  shall 

be  opened  and  examined,  and  if  upon  view  thereof  it  shall 
appear  to  the  Comptroller  necessary  for  the  purpose  of 
ascertaining  the  value  as  aforesaid  of  such  goods,  he  is  here- 
by authorized  to  appoint  two  competent  persons  to  examine 
the  goods,  who  shall  declare  upon  oath  before  the  Comp- 
troller A\'hat  is  to  the  best  of  their  knowledge  and  belief  the 
true  and  real  \'alue  of  the  goods.  And  if  such  two  persons 
shall  disagree  in  opinion,  the  Comptroller  shall  appoint  a 
third  person  as  umpire  who  in  like  manner  shall  examine 
and  make  oath  to  the  value  of  the  goods,  and  the  decision 
of  such  third  person  shall  be  accepted  by  the  Comptroller 
as  final ;  and  the  value  so  declared  to  on  oath  with  the 
addition  of  ten  pounds  per  cent  thereon  in  the  case  of  goods 
which  have  been  invoiced  or  valued  below  the  true  and  just 
value  thereof  shall  be  deemed  to  be  the  true  and  real  value  of 
such  goods,  and  thereupon  the  duties  imposed  by  the  Customs 
Tariff  Act  or  any  other  Act  relating  to  the  trade  of  this 
Island  shall  be  charged  thereon  and  paid.  And  in  default 
If  the  duty  on  or  refusal  of  immediate  payment,  the  Comptroller  or  other 
such  goods  IS  officer  acting  for  him  shall  take  and  secure  the  article  with 
Com^'troller  may  ^'^  oasks  or  other  packages  thereof,  and  cause  the  same  to 
sell  the  same.  be  publicly  sold  to  the  highest  bidder  for  the  same  within 
twenty  days  after  such  default  or  refusal,  notice  of  the  time 
and  place  of  sale  being  first  given  for  not  less  than  seven 
days  in  the  Official  Gazette ;  and  the  money  arising  from 
Proceeds  of  sale  the  sale  thereof  shall  be  applied  in  the  first  place  in  pay- 
h(^  applied.  ment  of  the  said  duties  together  with  the  charges  incidental 
to  the  sale  thereof,  and  the  overplus  (if  any)  shall  be  paid  to 
the  importer  or  proprietor  of  the  articles  or  other  person 
authorized  to  i'ecei\e  the  same,  or  into  tlie  Treasury  to  abide 
the  claim  of  the  proprietor  to  whom  it  may  be  paid  on  the 
order  of  the  Governor-in-Executive  Committee  on  the 
Treasurer. 
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(5)  Such  competent  persons  or  umpire  as  aforesaid  Remuneration 
shall  each  be  allowed  as  a  remuneration  for  each  valuation  °f  valuers 
at  the  discretion  of  the   Comptroller  a   sum  not   exceeding  employed. 
one  pound,  to  be  paid  from  the  Public  Treasury,  and  such  fee 
shall  be  repaid  to  the  Comptroller  by  the  importer  if  such 
persons  or  umpire  have  decided  that   the  goods   have  been 
invoiced  below  the  true  and  j  ust  value  thereof. 

'Lioss  of  duty  paid  goods. 

60.  When  any  ship  shall  be  entered  at  the  Custom  House  Abatement  or 
on  board  of  which  there  shall  be  any  goods   on   which   any  return  of  duty 
duty  has  been  paid,  and  the  said  goods  shall  thereafter  be  P^l^  °"  goods 
lost  or  destroyed   before   the   same   shall   be  landed  from  lost^^'^"^"  ^ 
such   ship   or  from   any    ship,    craft    or    boat    employed 

to  land  the  same,  then  on  proof  being  made  on  the 
oath  of  one  or  more  witnesses  before  the  Comptroller 
(which  oath  the  Comptroller  is  hereby  authorized  to  ad- 
minister), and  to  his  satisfaction,  that  such  goods  or  any 
part  thereof  (specifying  the  same)  have  been  so  lost  or 
destroyed  before  the  landing  of  the  same,  the  duties  on  the 
whole,  or  the  part  thereof  so  proved  to  be  lost  or  destroyed, 
shall  be  abated,  or,  if  the  same  shall  have  been  paid,  be 
returned  to  the  owner  by  the  Treasurer,  on  a  certificate 
being  granted  for  that  purpose  by  the  Comptroller  or  other 
proper  officer,  and  examined  by  t)ie  Auditor  General  as 
hereinafter  provided. 

Duties  on  wrecked  goods. 

61.  In  all  cases  in  which  it  may  happen  that  a  ship  is  Goods  liable  to 
wrecked  on  any  part  of  the  coast  of  this  Island,  and  goods  specific  duties 
are  in   anywise   saved   therefrom,    and   articles   subject   to  t^re  k  f°"t*  t 
specific  duties  form  a  part  of  the   salvage  and  are  brought  liable  to  full 
or    washed    on    shore    intact    or  free    from   damage,    the  duty. 
Comptroller  shall  require  the  full  duties  leviable  thereon,  as 

if  regularly  imported,  to  be  paid  by  the  consignee  or  master 
of  such  ship,  or  by   the  auctioneer  charged   with  the    sale 
thereof  ;  but  if  any  such  goods  liable  to  specific  duties  are  But  if  damaged 
damaged,  or  by  the  mode  of  salvage  are  mixed  up  in  a  lot  or  mixed  with 
^^■ith  other  damaged   goods   subiect   to   ad    \aloreni   duties,  "imaged   goods 
then  the  Comptroller  shall  require  a  duty  of  ten  per    cent  on  valorem   duties 
the  val  Lie  of  the  said  lot  of  goods,  ascertained  by  the  sale,  to  then  liable  to  an 
be  paid  into  the  Treasury  by  either  of  the  aforesaid   persons  ad  valorem  duty 
interested  in  such  ship  and  the  salvage   thereof  ;  and   where  °^  ^^  P®^  ^ent. 
goods  which  if  regularly  imported  would   be   subject   to   ad  Goods  subject  to 
valorem  dijty  shall  be  saved  from  any  wrecked  ship  in  an  un-  ad  valorem  duty 
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undamaged 
able  to  same 
uty. 
ioviso. 


bmptroUer  in 
ise  of  damaged 
oods  to  have 
le  extent  of 
amage,  its 
luse  and   their 
a,lue,  if  sound, 
etermined  by 
iree  merchants. 


-ebate  of  duty 
lay  be  obtained 
3  sale  of  such 
oods. 


,emuneration  of 
iluers. 


enalty. 


damaged  and  merchantable  state,  they  shall  be  subject  to 
the  said  ad  valorem  duty  only  ;  provided  that  in  all  cases 
where  a  duty  is  paid  on  goods  wrecked  and  in  damaged 
condition,  such  duty  shall  not  amount  in  the  whole  to  more 
than  half  of  what  would  have  been  paid  if  such  goods  being 
liable  to  specific  duty  had  been  landed  in  good  condition. 

Rebate  'f  duty  on  damaged  gooda. 

62.  (1)  If  any  goods  imported  on  which  duties  are 
payable  shall  receive  damage  by  water  or  otherwise  during 
the  voyage,  after  such  goods  shall  have  been  laden  or  shipped 
and  before  the  same  shall  be  unshipped  or  discharged  from 
the  ship  in  which  the  same  shall  have  been  imported  or 
from  any  ship,  craft,  or  boat  into  which  the  said  goods  may 
have  been  transhipped  for  the  purpose  of  being  landed,  so 
that  the  owner  thereof  shall  be  prejudiced  in  the  sale  of 
such  goods,  the  Comptroller  shall  have  power  to  choose 
three  disinterested  merchants,  experienced  in  the  value  of 
such  goods,  who  or  any  two  of  them  upon  viewing  the  same 
shall  certify  and  declare  what  damage  such  goods  have 
received,  and  what  was  tlie  cause  of  such  damage,  and  what 
was  the  sound  value  of  such  goods  ;  and  if  the  cause  of  the 
damage  is  such  as  is  hereinbefore  specified,  the  importer  or 
owner  of  such  goods  shall  pay  the  full  duty  on  such  goods, 
but  on  the  sale  of  them,  either  by  public  auction  or  by 
private  contract,  and  on  signing  the  declaration  numbered 
nine  in  schedule  A  to  this  Act,  shall  be  entitled  to  receive 
a  proportionate  rebate  of  the  duty  on  such  goods  on  the 
order  of  the  Comptrollei'  to  the  Treasurer. 

(2.)  Each  of  the  said  merchants  shall  be  allowed  as 
a  remuneration  for  such  valuation  at  the  discretion  of  the 
Comptroller  a  sum  not  exceeding  one  pound  to  be  paid  by 
the  owner. 

(3.)  If  the  declaration  above-mentioned  be  false  in 
any  material  particular,  the  person  making  it  shall  be  liable 
to  a  penalty  of  one  hundred  pounds. 


Refunding  of  duties 


overiior-in- 
ixecutive 
ommittee 
mpowered  to 
:der  refund  of 
uties  in 
srtain  case.s. 


63.  It  shall  be  lawful  for  the  Governor-in-Executive 
Committee,  by  order  on  the  Colonial  Treasurer,  to  refund 
any  duties,  dues,  fees,  tonnage  dues,  rents,  or  other  sums  of 
money  which  may  have  been  paid  into  the  Treasury  under 
the  provisions  of  thiu  Act,  or  any  amending  Actj  or  any 
other  Act  relating  to   trade  and  navigation,  in^error,  or  on 


(172) 


1910—6. 

Trade  Act. 

demand  by  the  Comptroller,  or  in  excess  of  what  was  due, 
or  as  duty  on  articles  not  arriving  by  the  ship  for  which  the 
duty  paid  warrants  are  passed. 

Flotsam  and  jetsam. 

64.  All    goods    derelict,    jetsam,   flotsam,    and   wreck  Gocds  derelict 
bi'ought    and    comiiig  into   the   Island,   and   all   droits   of  *°-'  liable  to 
admiralty  sold  in  the  Island,  shall  be  subject  to  and  charged  imported 
with  the  same  duties  as  are  chargeable  on  the  like  kind  of 

goods  on  importation  into  the  Island. 

Lunding  of  goods  from  ships,   other  than  steamships. 

65.  Subject   to  the  provisions  of   the  next   following  Landing  of 
section,    goods    shall  be   landed   subject   to   the   following  goorls. 
provisions,  that  is  to  say  : 

(1.)  They  shall  not  be  unshipped  or   landed  until  Due  entry  to  be 
due    entry    of    such    goods    slialj    have   been   made,    and  ^rst  made  &c. 
a  wai'rant  granted  for  the  unloading  of  the  same. 

(2)  They  shall,  subject  to  the  provisions  of  section  To  be  landed 
five,  be  landed  only  at  the  port  of  Bridgetown.  only  at 

'  ^  ^  Bridgetown. 

(3)  They  shall  not  be  landed  at  any  places  in  the  At  specially 
port   of   Bridgetown   other   than   those   appointed   by    the  appointed 
Governor-in-Exec'tive  Committee,  except  the  permission  of  Pl^"^^*- 
the   Comptroller   has  been  obtained  to  land  at  any  other 

place. 

(4)  They  shall  not  be  landed  except  in  the  presence  Officer  to  be 
of  the  proper  officer,  or  with  the  authority  in  writing  of  the  present. 
Comptroller. 

(5)  They  shall  not  be  unshipped  or  landed,  except  jjo^  ^q  i^g 
with   the   consent   of   the   Comptroller,    on    Sunday,  Good  landed  &c.  on 
Friday,  and  Christmas  Day,  on  a  public  holiday,  or  on  any  Sundays  and 
day  set  apart  for  divine  service  by  Proclamation.  holidays  &c. 

(6)  They  shall  be  landed  only  during  such  hours  as  To  be  landed 
the  Governor-in-Executive  Committee  shall  by  regulation  only  during  reg- 
appoint,  except  the  permission  of  the  Comptroller  has  been  "lation  hours. 
obtained  to  land  during  some  other  hours. 

(7)  They  shall  not,  after  having  been  unshipped  or  Not  to  be 
put  into  any  boat  to  be  landed,  be  transhipped  or  removed  removed  from 
into     any  other   boat   previously  to    their   being    landed,  °"^^u°^\*'i 
without  the  permission  of  the  proper  officer.  being  landed. 

(8)  They    shall  after  having   been   unshipped,   be  To  be  landed 
taken   direct   to   and   be   forthwith  landed  at  the  place  at  without  delay. 
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which  the  same  are  intended  to  be  lanfled  unless  the 
Comptroller  gives  permission  that  they  shall  not  be 
forthwith  landed. 

Landing  of  goods  from  steamships. 

onditions  and  66.  Goods  may  be  unshipped  and  landed  from  a  steam- 

istriotions  as  to  gjjjp  ■without     first  making  a  report   of   the   ship    or  her 

om'"feamship  cargo,     and    without   due   entry   having   been   first   made, 

subject  to  the  following  conditions  and  restrictions,  that  is 

to  say  : — 

(a.)  They  shall  be  unshipped  and  landed  in  accord- 
ance with  the  provisions  of  subsections  two,  three,  four, 
seven,  and  eight  of  the  preceding  section. 

(6.)  They  shall  be  deposited  in  such  places  as  the 
Governor-in-Exeoutive  Committee  may  from  time  to  time 
by  rule  appoint. 

(c.)  They  shall  be  deposited,  kept  in  custody,  and 
delivered  in  accordance  -with  regulations  to  be  made  by  the 
Governor-in-Bxecutive  Committee. 

Penalties. 


enalty  on  67.  Whoever  shall  infringe  the  provisions  of  the  two 

reach  of  two  last  preceding  sections  shall  on  conviction  be  liable  to 
ist  sections        g^  penalty  not  exceeding  one  hundred  pounds. 

PART  V. 

WAREHOUSING. 

Appointment  of  warehouse. 

lovernor-in-Ex-  68.  The  Governor-in-Exeoutive  Committee  shall  from 

cutive  Commit-  time  to  time  on  the  recommendation  of  the  Comptroller 
ee  to  approve  of  g^ppQJjj^  g^jj(j  alter  or  revoke  such  appointment,  such  ware- 
I'arehouaes.  ,'■'•  i  -jjjji  i         ■  e  j 

houses   as  may  be  required  tor  the  warehousmg  of  goods 

under  the  provisions  of  this  Act. 

Warehouse  charges. 

loale  o{  ware-  69.  (1.)  The  Comptroller  shall  prepare  and  submit  for 

ouse  charges  to  the  approval  of  the  Governor-in-Bxecutive  Committee  a 
le  prepared  by  goale  of  charges  for  the  warehousing  of  goods,  and  such  scale 
pproved  by  '^"  when  approved  by  the  Governor-in-Execu  tive  Committee,  and 
tovernor-in-         both  Houses  of  the  Legislature,  and  published  in  the  Official 
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G-azette,  shall  have  the  force  and  effect  of  law.     Such  scale  Executive 
shall  apply  also  to  goods  removed  to  any  place  appointed  Committee  and 
by  the  Comptroller  for  the  deposit  of  goods.'  Legislature. 

(2.)  The  Governor-in-Execvitive  Committee  shall 
have  power  to  amend  or  revoke  such  scale  of  charges  as 
often  as  may  be  necessary,  and  such  amendments  or  revoca- 
tions, when  approved  by  both  Houses  of  the  Legislature, 
shall  in  like  manner  be  published   in    the   Official    G-azette. 

70.  The  Comproller  shall  detain  all  goods  removed  to  Power  to  detain 
the  place  appointed  by  the  Comptroller  until  all  charges  in  goods  until 
respect  of  the  same  shall  have  been  paid.  charges  are  paid. 

Goods  that  may  be  warehoused. 

71.  Subject   to   the   provisions  of  the  next  following  All  goods  liable 
section  it  shall  be  lawful  for  the  importer  to  warehouse  in  to  duty  may  be 
the  warehouses  to  be  appointed  for  that  purpose,  without  warehoused 
payment  of  duty  upon  the  first  entry  thereof,  any  goods  ^J^arehousing 
subject  to  the  duties  of  customs,  the  importation  and  ware-  expressly 
housing  whereof  is  not  prohibited  by  any  law  in  force  at  the  forbidden, 
time  of  such  importation. 

Goods  that  may  not  be  warehoiAsed. 

72.  (1.)  No  goods  shall  be  wareh(jused  unless  the  duties  Gtoods  the  duty 
thereon  amount  to  such  sum  as  the  Governor-in-Exeeutive  °"  which  is 
Committee  with  the  sanction  of  both  Houses  of  the  Legisla-  ^  be  fixed  by™ 
ture  shall  from  time  to  time  settle  and  declare  by  regulation  Executive    " 
to  be  published  in  the  Official  Gazette.  Committee. 

(2.)  The    Governor-in-Executive    Committee    may  Goods 
from  time  to  time  by  regulation  to  be  approved  by  both  prohibited  by 
Hou,ses  of  the  Legislature  and  to  be  published  in  the  Official  regulations. 
Gazette  settle  and  declare  a   list   of  goods  which  shall  not 
be  warehoused. 

Goods  in  transit. 

73.  All  goods  landed  hei'e  in  transit  for  places  specially  Goods  in  transit 
mentioned  and  so  declared  at  the  time  of  entry  may  be  ware-  ^"^^y  °^ 
housed  in  the  same  manner  as  other  goods  ;  provided  that  ppoviso"^^ 

the  Comptroller  may  exempt  certain  articles  from  being 
placed  in  a  warehouse  if  he  is  satisfied  that  they  are  kept  in 
a  place  of  safety  and  are  unsuitable  to  be  placed  in  a  ware- 
house, and  provided  always  that  such  goods  shall  be  exported 
within  six  months  from  the  date  of  entry,  and  if  the  same 
shall  not  be  exported  within  the  said  six  months  the  duty 
thereon  shall  then  be  paid  by  the  importer. 
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Proper  officer  to  take  an  account. 

Account  of  goods  74.  Upon  the  entry  and  landing  of  any  goods  to  be 

to  be  warehoused  warehoused,  the  proper  officer  shall  take  a  particular 
acoonnt  of  such  goods  at  the  wharf  at  which  they  shall  be 
landed,  or  in  the  steamer's  warehouse  if  they  be  goods  of 
which  the  account  is  permitted  to  be  taken  in  the  steamer's 
warehouse,  and  shall  make  a  return  thereof  to  the  Comp- 
troller. 


where  and  how 
to  be  taken. 


When  goods  to 
be  deemed  duly 
warehoused. 


Officer  to  certify  entry  and  warehousing. 

75.  When  such  goods  shall  have  been  deposited  in  the 
warehouse  with  the  authority  of  such  officer,  he  shall  certify 
that  the  entry  and  warehousing  of  such  goods  is  complete, 
and  such  goods  shall  be  considered  from  that  tirae  goods 
duly  warehoused. 


Importer  to  give  bond. 

Importer  of  76.  (1)  Upon  the  entry  of  any  goods  to  be  warehoused, 

goods  to  be         the  importer  instead   of  paying  down  the  duties  thereon 
instead"of'^'        ^^^^^  S^^'Q  ^  special  bond  to  His  Majesty  the  King,  his  heirs 
paying  down  the  ^'^^  successors,  with  sufficient  security  to  be  approved  of  by 
duties,  to  give  a  the  Comptroller  in  a  penalty  equal  to  treble  the  amomit  of 
special  bond.       the  duty  payable   on  such  goods  with  the  condition  for  the 
safe  depositing  of  such  goods  in  the  warehouse  mentioned  in 
such   entry,    and   for    the   exportation  or  for  the  shipment 
thereof  as  stores,   according  to  the  first  account  taken  of 
such  goods  upon  the  landing  of  the  same,  and  with  farther 
conditions  that  no  part  thereof  shall  be  taken  out  of  such 
warehouse  until  cleared  from   thence   upon  entry  and  pay- 
ment of  duty,  or  upon  due  entry  for  exportation  or  shipment 
as  stores,   and  with  further  condition  that  the  whole  of  such 
goods   shall   be   so   cleared  from  such  warehouse  and  the 
duties  upon  any  deficiency  of  the  quantity,   according  to 
such  first  account,   paid   within  two  years  from  the  date  of 
the  first  entry  thereof,  and  such  bond  shall  not  be  discharged 
■  until    the    goods    shall    have   been   accounted   for  to   the 
satisfaction    of  the  Comptroller,  nor  until  the  full  duties  due 
upon  any  deficiency  of  such  goods,  not  so  accounted  for,  shall 
have  been  paid. 

(2)  In    lieu    c  f    gi^'ing   a   special  bond   on   every 

occasion  of   entry  of  goods  for  warehousing,  any  importer 

,  ,      may  give  a  general  or  continuing  bond  to  His  Majesty  the 

given  instead  ^of  King,  his  heirs  and  successors,  with  sufficient  security  and 

in   such  penalty  as  the  Governor-in-Bxeoutive  Committee 


A  general  bond 
to  continue  in 
force  for  12 


giv 

a  special  bond 

on  each  occasion. 
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shall  approve  with  the  like  conditions  as  the  special  bond 
above-mentioned. 

(3)  Such  general  bond  shall  cover  all  imports  and 
exports  for  twelve  months  only. 

(4)  No    penalty    shall    be    recovered   under   such  Penalty, 
general  bond  other  than  treble  the  amount  of  duty  payable 

on  the  goods  in  respect  of  which  a  breach  of  such  bond  shall 
have  been  made. 

New  bond  on  change  of  ownership, 

77.  If  after  any  such  bond  shall  have  been  given,  the  Purchaser  of 
goods   warehoused,   or  any  part   thereof,   shall   be  sold  or  goods 
disposed  of,  the  Comptroller  may  allow  a  new  bond  to  be  ^n^r  °Xa  *° 
given  by  the   new  owner  or  person  having  control  over  such  new  bond, 
goods    with    sufficient    security    to    be   approved   by   the 
Comptroller,  and  may  cancel  the  bond,  if  a  special  bond, 

given  by  the  original  bonder  of  such  goods,  or  may  exonerate 
the  original  bonder  to  the  extent  of  the  new  security  as  the 
case  may  be ;  provided  that  if  the  purchaser  has  already  Proviso, 
given  a  general  bond  under  section  seventy  six,  that  bond 
shall  extend  and  apply  to  all  such  goods  so  transferred  to 
him  as  if  the  same  had  been  specially  given  for  that  purpose. 

Sale  of  goods  in  bond. 

78.  Goods    warehoused   may   be   transferi-ed   into   the  (Joods 
name  of  the  purchaser  on  his  producing  to  the  proper  officer  warehoused  to 
awrittenorderforthe  delivery  thereof  signed  by  theowner  of  f,fti™"*!u! '**'*>, 
the  goods    and  countersigned  by  the  Comptroller,   if   the  namJ'oinlroduc- 
goods  are  in  a  Government  warehouse,   or  by   the  owner  or  tion  of  a  delivery 
occupier  if  the  goods  are  in  a  licensed  ))onding  Avarehouse.      order. 

79.  Goods  so  transferred  shall  be  discharged  from  all  Such  goods 
claims  in  respect  of  duties   to  which  the  transferor  is  liable,  discharged  from 
but  may  not,   subject  to  the   provisions  of  the  next   section,  t,.*'™fg°",.  j^,. 
be  delivered  out  of  bond   for  home   consumption   until  pay-  duties. 

ment  of  the  duties  and  other  charges  chargeable  tliereon. 

80.  The  transferee  on  application  to,   and   on  giving  Removal  of  such 
.security  to  the  satisfaction  of  the  Comptroller  for  the  pay- goods  by 
ment  of  the  duties,    may  remove  under  the  superintendence   '''^"^  ®''^^' 

of  the  proper  officer  such  goods  to  another  licensed  bonding 
warehouse. 

Goods  not  to  be  removed,  &c. 

81.  If  any  goods   entered  to   be  warehoused  shall  not  Forfeiture  of 
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goods  entered  to  be  duly  carried  into  and  deposited  in  the  warehouse  or  being 
be  warehoused,  (j^jy  warehoused  shall  be  in  any  way  concealed  in  or  remov- 
ed from  the  warehouse,  or  abstracted  from  any  package,  or 
transferred  from  one  package  to  another,  .or  otherwise  for 
the  purpose  of  illegal  mixing,  removal,  or  concealment,  they 
shall  be  forfeited. 

Goods  to  be  stowed  to  allow  easy  access. 

Penalty  for  not  82.  If  the  owner  or  importer  of  the  goods  or  the  occupier 

stowing  goods  so  of  the  warehouse  shall  neglect  to  stow  the  goods  warehoused 
as  to  allow  ot       therein  so  that  easy  access  may  be  had  to  every  package  and 

parcel  thereof,'  he  shall  be  liable   to  a  penalty  not  exceeding 

five  pounds. 


easy  access. 


Goods  to  be  produced  on  request  of  officer. 

Penalty  for  83.  If  the  owner  or  importer  of  the  goods  or  the  occu- 

non-production    pier   of  the   warehouse  -shall  not  produce  to   any    officer 

of  goods  „£  ^jjg  Customs  on  his  request   any  goods  deposited  in   a 

not  duly  cleared  warehouse   which   shall   not   have   been   duly  cleared  and 

and  delivered       delivered  therefrom,  or  taken  therefrom  with  the  permission 

therefrom.  of  the  Comptroller,  such  owner,  importer,  or  occupier  shall 

for  every   such   neglect   forfeit   a   sum  not  exceeding   five 

pounds    in  respect  of  every  package  or  parcel  not  so  pro- 

*duced,  besides  the  duties  due  thereon. 

Sorting  and  repacking  of  goods. 

ComiitroUer  84.  It  shall  be  lawful  for  the  Comptroller,  under  such 

empowered  to      regulations  as  he  shall  see  fit  to  make,   to  permit  the  owner 

permit  sorting     ^j,  other  person  having  control  over  all  goods    warehoused 

goods  and  ^°  sort,  separate,  pack,  and  re-pack  any  such  goods,  and  to 

destruction  of     make  such  lawful  alterations  therein,  or  arrangements  or 

parts  therefrom,  assortments  thereof  as  may  be  necessary  for  the  preservation 

of  such  good.s,  or  for  the  sale,  shipment,  or  legal  disposal  of 

the  same,   and  also  to  permit  any  parts  of  such  goods  so 

separated  to  be  destroyed,   and  the  goods  so  destroyed  shall 

not  be  liable  to  the  payment  of  any  duties. 

Sampling  of  goods. 

Comptroller  85.  It  shall  be  lawful  for  the  Comptroller,   under  such 

empowered  to     regulations  as  he  shall  see  fit  to   make,    to   allow   samples 

be  tlken."'^'  *°.  ^^  ^^^^^  °*  ^"7  ^oods  SO  warehoused,  without  entry  and 

without  paymentof  duty,  except  as  the  same  shall  eventually 

become  payable  as  on  a  deficiency  of  the  original  quantity. 
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Wlwlepackages  may  he  abandoned  without  payment  of  duty. 

86.  It  shall  be  lawful  for  any  person   to   abandon  any  Abandonment  of 
whole  packages  to  the  officers  of  the  Customs  for  the  duties,  So°ds  for  duty, 
without  being  liable  to  any  duty  upon  the  same. 

When  goods  may  not  be  removed. 

87.  (1)  No  goods  shall  be  taken  out  of  the   warehouse  No  goods  other 
for  home  consumption  or  for  exportation  or  for  ships'  stores,  ^^"^  remainders 
imless    the    duties     thereon     amount    to     such     sum     as  i°dutv  thereon 
the  Governor-in-Executive  Committee   shall  fi'om   time   to  is  less  than  sum 
time  settle  and  declare  by  regulation  to  be  approved  by  both  fixed  by  Execu- 
Houses  of  the  Legislature  and  to  be  published  in  the  Official  *"?   Committee 
Gazette.  and  Legislature. 

(2)  The  foregoing  restrictions  shall   not   apply   to 
remainders  of  warehouse  goods. 

Removal  to  another  warehouse. 

88.  Any  goods  may,  with  the  permission  of  the  Comp-  Comptroller  may 

troller,  and  under  such  regulations  as  he  may  prescribe,   be  permit  removal 

removed  from  one  warehouse  to  another,  on  the   delivery  to  o'soods  from 
.1  cc.  -I      ji  •  ■  1  10  one  warehouse 

the  proper  omoer  by  the  person  reqtiiring  such  removal   or  (.g  another 

a  request  note  stating  the  particulars  of  the   goods  required 

to  be  removed,  the  name  or  number  of  the   warehouse   to  . 

which  the  same  are  intended  to  be  removed,  and  such   other 

information  as  the  Comptroller  may  require. 

No  goods  to  be  removed  without  entry  and  payment  of  duty. 

89.  (1)  No  goods   which  have  been   warehoused  shall  Due  entry  to  be 
be  taken  from  the   warehouse  except  upon   due   entry  for  made  of  all  goods 
exportation  or  for  stores,  or  upon  due   entry  and   clearance  *^'^6"  ""''  *'''■ 
for  home  use. 

(2)  Goods  which  have  been  taken  from  a  warehouse  Shipment  of 
under  an  entry  for  exportation  or  for  ships'  stores  shall  be  goods  to  be 
shipped  under  the  supervision  of  a  Customs  officer.  officer ' 

(3)  Goods  which  have  been  warehoused  may,  with  Entry  of  goods 
the  permission  of  the  Comptroller,  be  taken  from   the  ware-  for  homo  use  may 
house  for  home   use  without   due   entry  having  been   ^rst  ?^?^™,^^g^jj^^^l  (,{ 
made ;  provided  that  due  entry  shall  be   made   therefor  on  goods  with 

the  next  business  day.  permission  of 

Comptroller. 

(4)  The  duty  to  be  paid  on  goods  taken  from  the  Duty  payable  is 
warehouse  for  home  use  shall  be  the  duty  chargeable  at  the  duty  in  torce  on 
date  of  the  actual  removal  of  the  goods  from  the  warehouse,  ^I'go^/®'" 
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and  if  before  that  date  any  sums  shall  have  been  paid  in 
respect  of  duty,  the  difference  (if  any)  between  the  sums  so 
paid  and  the  actual  duty  chaigeable  shall  be  paid  or  repaid, 
as  the  case  may  be. 

(5)  Goods  which  have  been  warehoused  may  with 
the  permission  of  the  Comptroller  be  taken  from  the  ware- 
house for  exportation  or  for  ships'  stores  on  Sunday,  Good 
Friday,  Christmas  day,  and  on  a  Bank  Holiday,  and  out  of 
official  hours  without  due  entry  having  been  first  made ; 
provided  that  due  entry  shall  be  made  therefor  on  the  next 
business  day  and  that  such  goods  shall  be  shipped  under 
the  supervision  of  a  Customs  officer. 

(6)  Whenever  the  whole  of  the  goods  warehoused 
under  any  entry  shall  be  cleared  from  the  warehouse,  or 
whenever  further  time  shall  be  granted  for  any  such  goods 
to  remain  warehoused,  an  account  shall  be  made  out  of  the 
quantity  upon  which  the  duties  have  been  paid,  and  of  the 
quantity  exported,  and  of  the  quantity  (to  be  then  ascer- 
tained) of  the  packages  of  goods  still  remaining  in  the 
warehouse,  as  the  case  may  be,  deducting  from  the  whole 
the  quantity  contained  in  any  whole  packages  (if  any) 
which  may  have  been  abandoned  for  duties,  and  if  upon 
such  account  there  shall  in  either  case  appear  to  be  a 
deficiency  of  the  original  quantity,  the  duty  payable  upon 
such  deficiency  shall  then  at  once  be  paid. 

(7)  The  person  entering  any  goods  for  home  con- 
sumption which  have  been  warehoused  shall  deliver  to  the 
Comptroller  or  other  proper  officer  a  bill  of  the  entry  thereof 
in  the  form  numbered  ten  in  the  schedule  to  this  Act  fairly 
written  in  words  at  length,  containing  the  particulars  of 
the  quantity  and  description  of  the  goods  and  packages 
containing  the  same  and  the  marks  and  numbers  of  the- 
packages  and  the  contents  thereof,  and  he  shall  then  deliver 
at  the  same  time  two  duplicates  of  such  bill  in  which  all 
sums  and  numbers  may  bo  expressed  in  figures. 

Duties  on.  spirits,  &c.,  when  taken  out,  how  charged. 

Duties  on  spirits  90.  The  duties  on  spirits,  wine,  malt  liquor,  and  tobacco, 

&c.tobecharged  when  cleared  from  the  warehouse  for  home  use,  shall  be 
quMitities  as  charged  upon  the  quantities  ascertained  by  measure,  strength, 
ascertained  at  '^^  weight  at  the  time  of  actual  delivery  thereof,  unless  there 
the  time  of  is  reasonable  ground  to   suppose  that   any  portion   of  the 

delivery  out  of  deficiency  or  diflFerence  between  the  measure,*  strength,  and 
weight  ascertained  on  landing  and  first  examination  of  such 
spirits,  wine,  malt  liquor,  ana  tobacco,  and  that  ascertained 
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at  the  time  of  actual  delivery,  has  been  caused  by  illegal  or 
improper  means,  in  which  case  the  Comptroller  shall  make 
such  allowance  only  for  loss  as  he  may  consider  fairly  to 
have  arisen  from  natural  evaporation  or  other  legitimate 
cause. 

When  warehoused  goods  to  be  cleared. 

91.  (1)  All  goods  warehoused  shall  be  duly  cleared  Cioods  ware- 
either  for  exportation  or  for  home  consumption  within  two  housed  to  be 
years  from  the  day  of  first  entry  for  the  warehousing  there-  2  yews. 

of ;  but  it  shall   be   lawful   for   the   Comptroller   to   grant 
further  time  for  any  such  goods  to  remain  warehoused,  if  he 
■shall  see  fit  to  do  so. 

(2)  If  any  such  goods  shall  not  be  so  cleared,  the  same  If  not,  to  be  sold 
shall  after  seven  days'  notice  to  the  warehouse  keeper,  or  ^^  li^rein 

to  the  owner,  if  he  be  known,  be  sold  by  public  auction,  P^'o^^'^^d. 
either  for  home  use,  if  worth  the  duty  thereon,  or  for 
exportation,  with  or  without  the  consent  of  the  warehouse 
keeper,  and  the  proceeds  thereof  shall  be  applied  to  the 
payment  of  the  duties,  warehouse  rent,  and  charges,  and  the 
surplus  (if  any)  shall  be  paid  to  the  owner  or  proprietor  of 
such  goods  if  known,  but  if  such  owner  or  proprietor  cannot 
be  found  such  surplus  shall  be  paid  into  the  Treasury  to 
abide  the  claim  of  such  owner  or  proprietor. 

(3)  If  such  goods  cannot  be   sold  as  aforesaid   they  If  not  sold,  to  be 
shall  be  destroyed.  '    destroyed. 

No  duty  on  deficiency  of  goods  for  exportation. 

92.  No  duty  shall  be  charged  in  respect  of  any  de- No  duty  charged 
ticiency  in  goods  entered  and  cleared  from  the  warehouse  °"  deficiency  of 
for  exportation  unless  the  Comptroller  has  reasonable  ground  fxporta'tbif'^&o'^ 
to  suppose  that  such   deficiency,    or   any   part  thereof,    has 

arisen  from  illegal  abstraction  or  other  improper  causes. 

Articles  for  repairs  of  ships  free. 

93.  All  articles  required  for  the  building,  repair,  or  rp-  Articles  for 

fitting  of  ships  in  this  Island  may  be  taken  out  of  bond   for  f  P^'™  °^  ships 

,=>  J^„-         nii-ii  ST-        •  ntobe  passed  out 

such  purposes  free  ot  duty,  in  the  case  ot  ships  in   course   ot  ^j  ^^^^  fj.gg  ^f 

construction,  on  the  certificate  of  the  builder  and   owner   or  duty, 
owners,    and   in    the  case  of  ships  being  repaired  or  refitted, 
on  the  certificate  of  the  master ;  provided  that  the  Comp- 
troller is  satisfied  that   such   articles   are  required  for  the 
purposes  herein  mentioned. 
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Forfeiture  of  goods. 

Goods  taken  out  9i.  If  any  goods  entered  to  be  warehoused  shall   after- 

without  due         wards  be  taken  out  of  the  warehouse  without  the  permission 
entry  &o.  to  be    ^^  ^^j^g  Comptroller  or  without  due  entry  and  clearance   they 
shall  be  forfeited. 


forfeited. 
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Manufacture  of  hard  bread  and  crackers  in  bond. 

95.  It  shall  be  lawful  for  the  Comptroller  to  permit 
hard  bread  or  crackers  to  be  made  in  this  Island  from  flour, 
lard,  salt,  and  soda  entered  under  bond  from  places  abroad 
and  to  levy  duty  on  such  hard  bread  or  crackers  when  so 
made  instead  of  on  the  flour,  lard,  salt,  and  soda  of  which- 
they  are  composed  ;  provided  that  the  manufacturer  of 
bread  or  crackers  from  flour,  lard,  salt,  and  soda  in  bond 
shall  enter  into  a  bond  with  sufficient  sureties  to  the  satis- 
faction of  the  Comptroller  for  the  payment  of  duty  on  the 
flour,  lard,  salt,  and  soda  warehoused,  or  on  the  bread  and 
crackers  manufactured  therefrom. 

Hard  bread  96.  It  shall  be  lawful  for   the   Comptroller  to   permit 

may  be  exported  hard  bread  or  crackers  made  in  this  Island  on  which  duty 
under  drawbaolc.  ija_g  ^jggu  pajd  in  lieu  of  the  duty  on  the  flour,  lard,  salt,  and 
soda  of  which  they  are  composed,  to  be  exported  under 
drawback  subject  to  the  provisions  of  .<!ection  one  hundred 
and  ten  of  this  Act  and  to  such  regulations  in  that  behalf 
as  may  have  been  or  may  be  from  time  to  time  inade  by  the 
Governor-in-Executive  Committee  and  approved  by  the 
Legislature  of  this  Island. 

Exportation  of  97.  It  shall  be  lawful   for   the   Comptroller   to  permit 

biscuits  &c.  ^i^g  manufacturer  of  hard  bread  or  crackers  made  in  bond  in 
bcmd  bTmanu-  ^^^^'^  Island  to  export  such  hard  bread  or  crackers  without 
faeturer  without  tlie  payment  of  duty  thereon.  The  manufacturer  who  has 
payment  of  obtained  such  permission  shall  comply  with  the   provisions 

''"'•y-  of  this  Act  applicable  to  the   exportation   of   goods  out  of 

bond. 

Manufacture  of  goods  in  bowh 


Licenses  to 
manufacture 
goods  in  bond, 
how  obtained. 


98.  Any  person  intending  to  manufacture  goods  in  bond 
under  the  authority  of  this  Act  or  any  Act  of  the  Island 
hereafter  to  be  passed  shall  before  commencing  such  manu- 
facture obtain  a  license  to  do  so  in  respect  of  each  separate 
building  (not  adjoining  each  other)  in  which  such  manufac- 
ture is  to  be  conducted,  and  shall  also  enter  into  bond  with 
sufflcient  sureties  to  the  satisfaction  of  the  Comptroller  for 
the  payment   of   duty   on   the   ingredients   of    the    goods 
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manufactured  or  on  the  goods  manufactured  therefrom. 
Such  licenses  shall  be  obtained  from  the  Treasurer  of  the 
Island,  who  is  hereby  authorised  and  required  to  issue  the 
same  upon  payment  of  the  sum  of  one  hundred  pounds  for 
each.  The  licenses  shall  be  for  the  period  of  one  year 
commencing  from  the  first  day  of  January  and  expiring 
on  the  thirty  first  day  of  December,  but  a  first  license  for 
any  building  may  be  issued  for  the  portion  of  the  then 
year  not  yet  expired  on  payment  of  a  proportionate  part 
of  the  said  sum  of  one  hundred  pounds.  The  license 
shall  be  in  the  form  numbered  eleven  in  the  schedule  to  this 
Act  or  as  near  thereto  as  circumstances  will  admit. 

99.  Any  person  carrying   on   a  manufactory   in   bond  Penalty  for  not 
without  procuring  the  necessary  license  required  under  this  obtaining 
Act  shall  be  liable  to  a  penalty  of  five  pounds   for   each   day    °°"^'*' 
during   which   such   manufactory   is   so   carried    on  ;  such 

penalty  to  be  recovered  in  a  summary  manner  on  the  com- 
plaint of  the  Comptroller  or  any  officer  of  the  Customs. 

100.  Every  manufactory  of  goods   in   bond   shall   be  Inspection  fey 
subject  to  the  inspection  of  the  Comptroller  or  any  officer  of  Comptroller  of 
Customs,  who  shall  have  full   liberty  of  access  to  such  fac-  Customs,  &c. 
tory  at  all  times,  and   shall  have   power  to  inspect  and  ex- 
amine all  parts  of  the  factory  and  check  the  amount  of  each 

material  manufactured  therein,  and  the  amount  of  dutiable 
articles  used  in  the  factory  for  manufacturing  each  particu- 
lar class  of  article. 

101.  The  Governor-in-Executive  Committee  is  hei-eby  Governor-in-Ex- 
authorised  for  the  protection  of  the  revenues  of  the  Island  to  ecutive  Commit- 
raake  and  from  time  to  time  to  alter  and  amend  such  rules  make"rul'er  &e*° 
and  regulations  as  he  may  deem   necessary  for  the  proper 

and  efficient  inspection  of  such  factories  and  the  manufac- 
ture of  the  products  thereof  in  bond,  and  may  therein  make 
provision  for  imposing  and  enforcing  penalties ;  but  such 
rules  and  regulations  shall  not  be  of  legal  force  until  con- 
firmed by  resolution  of  the  Legislature  and  published  in  the 
Official  Gazette, 

Government  Spirit  Bond. 

102.  (1)  All  spirits,  cordials,  wines,  tobacco,  cigars,  Warehousing 
cigarettes,  snuflF,  opium,  cannabis  indica  and  its  extracts  and  of  spirits  &c. 
preparations,  including  bhang,  'gange,   charas,  and  majoon, 

entered  to  be  warehoused  shall  be  warehoused  in  the  Gov- 
ernment Spirit  Bond,  and  such  goods  subject  to  ad  valorem 
duties  entered  to  be  warehoused   as   the   Comptroller   may 
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Rules  and 
regulations. 


require  to  he  warehoused  in 
shall  be  so  warehoused. 


the   Government    Spirit   Bond, 


(2)  The  Governor-in-Executive  Committee  may 
make  I'ules  and  regulations  concerning  the  warehousing  in 
the  Government  Spirit  Bond  of  such  goods  and  concerning 
the  fees  and  charges  to  be  exacted  and  made  therefor. 

(JJ)  Such  rules  and  regulations  shall  be  laid  before 
the  Legislature  and  shall  when  they  have  received  the 
sanction  of  both  Houses  of  the  Legislature,  and  the  assent 
of  the  Governor,    be  legally  binding   on  all  persons. 

103.  Whosoever  shall  infringe  any  of  the  rules  and 
infringing  rules,  regulations  made  in  pursuance  of  section  one  hundred  and 
two  of  this  Act,  shall  be  liable  to  a  penalty  not  exceeding 
one  hundred  pounds  to  be  recovered  in  a  summary  manner 
on  the  complaint  of  an)'  person. 


Rules  &o.  to  be 
sanctioned  by 
Legislature. 


Penalty  for 


PAET  VI. 


EXPORTATIOX. 


Goods  exportable. 


General  rule.  104.  (1)  Subject  to   the  exception   mentioned  in  sub- 

section (2)  of  this  section  all  goods  may  be  exported. 

(2)  The  following   goods  may  by   proclamation  or 
order  of  the  Governor-in-Executive  Committee  be  prohibited 


riovernor-in- 
Executive 

prohibit**'''  ™"^  either  to  bo  exported  or  carried  coastwise,  namely :  arms, 
exportation  of  ammunition  and  gunpowder,  military  and  naval  stores,  and 
arms  &c.  any  articles   which   the    Governor-in-Executive  Committee 

shall  judge  capable  of  being  converted  into  or  made  useful 
in  increasing  the  quantity  of  military  or  naval  stores,  pro- 
visions of  any  sort  or  victual  which  may  be  used  as  food 
by  man,  or  any  articles  the  exportation  of  which  it  may  be 
in  the  opinion  of  the  Governor-in-Executive  Committee 
necessary  to  prohibit  to  ensure  the  observance  of  the  laws  of 
neutrality  or  any  other  laws  of  war.  And  if  any  goods  so 
prohibited  shall  be  exported  from  this  Island  or  carried 
coastwise,  or  be  waterborne  to  be  so  exported  or  carried, 
they  shall  be  forfeited. 

Exrorlinrj  of  ciyars,  tobacco,  8]drit%  or  ivine. 

m 

Exporter  of  105.  (1)  The  exporter  of    cigars,  tobacco,  spirits  (other 

bOTid^ecf  To  ^^^^^  ^^^^  "''  ^'"®'   ^'O"*^®*^  i"  this  Island,   shall  within  six 

produce  within    °'onths  after  such  shipment    produce   to  the  Comptroller  a 
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certificate   from   the    Comptroller    or   properly   authorised  six  months 
officer  of  the  port  or  place  to  which  the  said  goods  have  been  a  certiiicate  or 
sent  or  shipped   that   the   same    have   been  duly  entered  or  "j^^?^  ^^^*^° 
lauded  according  to  la^\' ;  provided  that,  if   from  the  length  been  landed  at 
of  the  voj^age   or   other   reasonable   cause   such    certificate  the  place  to 
cannot  be  produced,  the   said   time   may  be  extended  at  the  which  shipped. 
discretion  of  the  Comptroller,  or  if   the  said  goods  should  be 
lost  at  sea,  or  in    harbour,    satisfactory   proof  shall  be  given 
thereof  to  the  Comptroller  ;    provided   always  that  the  cer- 
tificate of  a  British  consul  at   any  foreign  port,  and  in  the 
absence  of  a  British  consul  then  of  two  disinterested  resident 
merchants,  shall  be  deemed  satisfactory  proof  of  the  landing ; 
and  provided  also  that  a  certificate  shall  not  be  required  for 
goods  delivered  as  ships'  stores  to.  ships   of  any  nation.     In 
default  whereof  the  party  who   may   have  bonded  the  same  In  default  the 
in  the  Island  shall  be   called   on   by  the  Comptroller  to  pay  duties  thereon 
the  duties  on  such  goods  as  if  the  same   had  been  passed  for  *°      ^     ' 
consumption  in  this  Island  ;    and   should   such  party  refuse 
payment  of  the  same   the   Comptroller  shall  proceed  under 
the  yearly  bond  given  by  such  party,  and  should  such  party 
be  in  possession  of  a   warehouse   the  license   shall  be  with- 
drawn, and  the  party  declared   not   eligible  thereafter  to  be 
the  holder  of  any  bonding  warehouse. 

(2)  Cigars,  not   exceeding   five  hundred  in  number.  Exemption  from 
and  tobacco  not  exceeding  three  pounds,  may  be  allowed  by  production  of 
the  Comptroller  to  be  taken   out   of  bond,  without  the  pay-  certificate. 
ment  of  duty  and  the  subsequent  production  of  a  certificate, 
by  any  person  intending  to  depart  from  this  Island  and  take 
such   articles  with   him ;    provided    that    such   cigars   and 
tobacco  shall  be   seen   by   a   Customs   ofiicer   to   be  put  on 
board  the  ship  in  which   such    person  is  departing  from  this 
Island  or  on  board  any  boat  which  is  going  to  such  ship. 

Exporting  of  old  metals. 

106.  No  person  shall  export  from  this  Island  or  lade  or  Written  notice 
put  on  board  any  ship  or  bo&.t,    to  be   exported  as  aforesaid,  of  intention  to 
any  old  metal  without  giving  notice  in  writing  of  such  in-  ^°^  °^  ^^'^^ 
tended   exportation  to  the   Comptroller  at  least  forty  eight  ^^  \:;omptTOller! 
hours  before  any  such  old  metal  shall  be   shipped  or  water- 
borne,  and  such  notice  shall  be  signed  by  the  person  intend- 
ing to  ship  the  same  and  shall  contain   a  true  and  satisfac- 
tory description  of  the  old  metal  so  to  be  shipped,   and  of 

the  quantity   thereof,  under  a  penalty  not  exceeding  a  sum 
of  one   hundred  pounds. 

107.  If  in  any  such  written   notice   any   false   account  Penalties  for 
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false  accounts  in  shall  be  wilfully  given  of  ttie  description  or  quantity  of  such 

such  notice  or      old  metal  SO  intended  to  be  shipped  or  waterborne,  or  if  any 

"^"  fraud   shall  appear  to  be  intended   as  to  the  shipping  or 

exporting  of  such  old  metal,  every  person  signing  such  notice 

shall  be  liable  to  a  penalty   not   exceeding   the  sum   of  one 

hundred  pounds. 

Exporter's  duties. 

Persons  entering  108.  (1)  The  person  entering  any   goods   for   exporta- 

goods  for  tion  shall  deliver  to  the  Comptroller  or  other  proper    officer 

cleliver''oomp°     a  bill  of  the   entry   thereof  in   the  form  numbered   twelve 

troUer  a  bill  of     i"  the  Schedule  to  this  Act  fairly  written  in  words  at  length 

entry  thereof       containing  the  name  of  the  exporters,  the  name  of  the  ship 

and  one  or  more  and  of  the  place  to  which  bound,  and  of  the  place  within  the 

'^"^h  btlf^  P°^'^  where  the  goods  are  to  be  laden,  and  the   particulars  of 

the    quantity   or   description   of   the    goods   and   packages 

containing  the  same,    and  the   marks  and  numbers  on  the 

packages   and    the   contents  thereof,    and    the   particulars 

relating  to  the  bonding  of   the   goods  ;   and   he   shall  then 

deliver  at  the  same  time  one  or  more  duplicates  of  such  bills, 

in  which  all  sums  and  numbers  may  be  expressed  in    figures 

and  the  number   of   such    duplicates   shall   be  such   as   the 

Comptroller  shall  requii-o. 

Examination  for  (2)  Any  officer  of  Customs  may  examine  any  pack- 

purpose  of  ages  of  goods  taken  out  of  any  warehouse  for  exportation  or 

contentfTof  ships'  stores  while  such  goods  are  in  transit  from  the  ware- 

package  with  house  to  the  ship  or  boat,  or  after  they  have  been  placed  on 
particulars  in  board  of  any  ship  or  boat,  and  if  the  goods  in  such  package 
bi  1  of  entry.        qu  examination  do  not  correspond  with  the  particulars  of 

the  goods  in  the  bill  of  entry   thereof,   the  package  and  its 

contents  shall  be  forfeited. 

Landing  (3)  The  exporter  of  goods  taken  out  of  any  ware- 

certificate  may  house  for  exportation  shall,  whenever  required  to  do  so  by 
Comptroller  in^  ^^®  Comptroller  at  any  time  before  the  ship  has  left  the 
any  case.  port,  produce,  within  six  months  after  such  shipment,  to  the 

Comptroller  a  certificate  from  the  Comptroller  or  properly 
authorised  officer  of  the  port  or  place  to  which  the  said 
goods  have  been  sent  or  shipped  that  the  same  have  been 
duly  entered  or  landed  according  to  the  law,  and  the  non- 
production  of  such  certificate  shall  entail  the  consequences 
prescribed  by  section  onft  hundred  and  five. 
Classification  of  (4)  The  Comptroller  or  proper  ofB.cer  may  require 

ontr'^sub'^ect'to  ^^^^  person  entering  goods  for  exportation  to  specify  on  the 
direolioiioT    °  bill  of  eutry  the  particular  kind  of  goods  in  accordance  with 
Comptroller.        such  classification  as  the  Comptroller  or  proper  officer  may 
direct, 
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Drawhacks. 

109.  The  Governor-in-Executive  Committee  shall  from  List  of  goods  on 
time  to  time  settle  and  declare  by  notice  to  be  published  in  which  drawback 
the  Official  Gazette  a  list  of  articles  on  the  exportation  of  to^te  settled 
which  a  drawback  of  the  duty  shall  be  allowed. 

110.  (1)  On   the   exportation   of   any    such    articles  a  Conditions  on 
drawback  of  the  duty  shall  be  allowed,  provided  the  amount  which  a  draw- 
claimed  be   not   less   than   such   sum   as   the   Govemor-in-  ^^'^.  ™^y  "^ 
Executive  Committee  shall  from  time  to  time  settle  and 

declare  by  regulation  to  be  published  in  the  Official  Gazette, 
the  exporter  giving  due  notice  before  shipment  of  the  same 
and  passing  an  export  warrant  at  the  Custom  House  in  the 
usual  form,  stating  the  particulars  thereof,  and  before 
payment  of  such  drawback  shall  be  made  a  certificate 
under  proper  authority  at  the  port  to  which  such  goods 
have  been  exported  of  the  landing  of  such  goods  shall  be 
produced  to  the  Comptroller  or  other  proper  officer  of  the 
Customs  ;  or  if  the  said  goods  shall  be  lost  at  sea,  or  in 
harbour,  satisfactoiy  proof  thereof  shall  be  given  to  the 
Comptroller  ;  provided  also  th^t  no  claim  shall  be  allowed 
where  a  longer  period  than  twelve  months  from  the  date 
of  importation  has  elapsed,  except  in  the  case  of  horses  and 
mules,  when  no  drawback  shall  be  allowed  after  a  period  of 
six  months  has  elapsed  from  the  time  of  importation ;  and 
the  Comptroller  shall  issue  an  order  on  the  Treasurer  to  pay 
such  drawback,  such  order  having  been  previously  examined 
and  signed  by  the  Auditor  General.  But  no  drawback  of 
duty  whatsoever  shall  be  paid  unless  tlie  landing  certificate 
be  produced  to  the  proper  officer  of  Customs  within  six 
months  from  the  date  of  the  exportation  of  the  articles. 

On  commercial  travellers'  samples. 

(2)  A  drawback  of  the  duty  paid  on  any  sample  or  Drawback  of 
specimen  of  goods   brought  to   the   Island   by   a   bona   fide  d"ty  o"  samples 
commercial  traveller  and  subsequently  taken   away  by  him  ^g  Islanlf  bv  ° 
shall  be  allowed ;  provided  it  is  shown  to  the  satisfaction  of  commercial 
the  proper  officer  that  such  sample  or  specimen  is   the  same  travellers  and 
as  the  sample  or  specimen  on  which  duty  has  been  previously  subsequently 
paid,  and   such   drawback  shall  be   paid   by   the  Colonial  ^^^  ^"^^^  "^^ 
Ti'easurer    on   the   order  of    the   Comptroller,   such   order 
having    been    previously    examined    and    signed    by    the 
Auditor  General,  and  it   shall   be  the  duty   of   the   proper 
officer  to  see  that  such  sample  or  specimen  is  re-shipped  in 
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order  to  be  taken  away,  and  he  may  detain  any  such  sample 
or  specimen  until  re-shipment. 

On  coal  for  steamers  or  export. 

111.  In  the  case  of  coal  or  coke  supplied  for  the  use  of 
steamships  resorting  to  this  port,  or  exported,  the  person  so 
supplying  or  exporting  shall  be  entitled  to  drawback  thereon 
on  giving  due  notice  to  the  Comptroller,  by  passing  the  usual 
export  warrant  for  drawback,  and  in  case  any  coal  or  coke 
shall  be  shipped  on  Sundays  or  holidays,  or  after  official  hours, 
the  drawback  warrant  may  be  passed,  and  satisfactory 
proof  of  the  shipment  by  production  of  a  certificate  from  the 
master  and  chief  engineer  of  the  ship,  or  from  the  chief 
engineer  only,  as  the  Comptroller  may  determine,  be  lodged 
at  the  Custom  House  with  the  Comptroller  on  the  following 
day,  but  not  later  ;  and  the  drawback  on  any  such  shipment 
shall  be  granted  as  hereinbefore  stated  in  section  one  hundred 
and  ten. 

On  articles  imported  for  repairs. 

Refund  of  duty  112.  (1.)  The  consignee  of  all  articles  imported  into  this 

?"  '^^\'''^'''?^^^  Island  for  repairs,  alterations"  or  improvement,  shall  immedi- 
remirs^  °^  ately  on  the  receipt  thereof  make  a  declaration  before  the 
alterations,  Comptroller  setting  forth   such  fact   together   with  a  true 

or  improvement,  description  of  such  articles,  and  of  their  valae,  and  shall  file 
the  same  in  the  office  of  the  said  Comptroller. 

(2.)  The  consignee  of  such  articles  on  exporting  the 
same  shall  on  satisfying  the  Comptroller  that  the  articles 
have  been  exported  and  are  the  same  that  he  received  for 
repairs,  alterations,  or  improvement,  be  refunded  by  the 
Colonial  Treasurer  the  amoun  t  paid  by  him  as  duty  on  the 
importation  of  such  articles  ;  provided  always  that  no  such 
duty  shall  be  refunded  unless  the  articles  shall  have  been 
exported  within  three  months  of  their  importation,  and  such 
claim  for  refund  shall  have  been  made  within  two  months 
of  such  exportation. 


Drawback  of 
duty  paid  on 
constituents  of 
manures  mixed 
in  this  Island 
and  exported. 


On  manures  locally  mixed. 

113.  (1.)  In  the  case  of  manures  mixed  in  this  Island 
and  exported  there  shall  be  allowed  on  such  of  the  constitu- 
ents as  may  have  been  imported  and  on  which  duty  may 
have  been  paid  on  importation  a  drawback  of  such  amount 
as  may  have  been  paid  by  way  of  duty  on  such  constituents 
respectively,  on  production  of  a  certificate  from  the  shipper 
of  the  quantity  so  exported  by  him. 
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(2.')  On  exportation  of   such   manure  the   exporter  Before  shipment 
shall  furnish   the   Comptroller   with    a   certificate   that  the  exporter  to 
manure  about  to  be  exported  was  mixed  in  this  Island,  and  ^^^''nish 
the  said  oertiEcate  shall    set    forth   the   quantities   of   the  Customs  wU,h 
constituents  of   every   ton   of  such   manure,   distinguishing  certificate  that 
constituents  on  which  duty   has   been   paid  on  importation  manure  was 
from  constituents  on  which  duty  has  not  been  paid.     Should  ™ixed  in  Island, 
the  article  exported  not  contain  the  quantities  of  the  consti- 
tuents mentioned  in  the  certificate,  in  verification  of  which 
the  Comptroller  may  take  samples  for  analysis,  the  exporter 
shall  be  liable  to  a  penalty  not  exceeding  one  hundred  pounds 
to   be   recovered   in   a    summary    manner  before  a   Police 
Magistrate  on  the  complaint  of  the  Comptroller  or  any  other 
ofiioer  of  Customs.     The  drawback  shall  in  all  other  respects 
be  subject  to  the  provisions  of  section  one  hundred  and  ten 
of  this  Act. 

(3.)  The  Island  Professor  of  Chemistry  shall  analyse  Analyses  to  be 
any  samples  forwarded  by  the  Comptroller  and  give  oertifi-  "^ade  by  Island 
oates  of  analysis  free  of  cost.  Professor  of 

•'  Chemistry  tree. 

On  cotton  seed  oil  refined  in  this  Island. 

1 14.  (1.)  In  the  case  of  imported  crude  cotton  seed  oil  Drawback  of 
refined  in  this   Island  and    exported   within  six  months  of  <i"*y  °."  '^°^^°'^ 
importation,  there  shall  be  allowed  to  the  exporter  a  draw-  jn^the^Island 
back  of  such  amount  as  may  have  been  paid  by  way  of  duty 

on  the  crude  oil  from  which  the  exported  oil  was  refuied  on 
production  by  the  exporter  of  a  certificate  of  the  quantity  of 
imported  crude  oil  from  which  the  oil  to  be  exported  was 
refined. 

(2.)  If  ihe  certificate  produced  be  false,  the  exporter 
shall  be  liable  to  a  penalty  not  exceeding  one  hundred  pounds 
to  be  recovered  in  a  summary  manner  before  a  Police  Magis- 
trate on  the  complaint  of  the  Comptroller  or  other  officer  of 
Customs.  The  drawback  shall  be  subject  to  the  provisions 
of  section  one  hundred  and  ten  of  this  Act. 

On  articles  brought  by  visitors  to  the  Island. 

115.  A  drawback  of  the  duty  paid  on  any  goods  brought  Drawback  of 
to  the  Island  by  a  bona  fide  visitor   and  taken  away  by  him  duty  on  articles 
or  his  agent  within  six  months   thereafter  shall  be  allowed,  j^^^  ^^° 
provided  it  is  shown  to  the  satisfaction  of  the  proper  officer  visitors. 

that  such  goods  are  the  same  as  the  goods  on  which  duty  has 
been  previously  paid,  and  such  drawback  shall  be  paid  by 
the  Treasurer  on  the  order  of  the  Comptroller,  such  order 
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having  been  previously  examined  and  signed  by  the  Auditor 
General ;  and  it  shall  be  the  duty  of  the  proper  officer  to  see 
that  such  goods  are  re-shipped  in  order  to  be  taken  aw^ay. 

PART  VII. 

Passengers  ajjd  Baggage. 

Landing  of  passengers  and  others. 

Place  of  landing  116.  (1.)  All  persons  coming  to  this  Island  onboard 

for  passengers  ships  or  boats  from  abroad  and  desiring  to  land,  and  all 
persons  returning  to  shore  from  such  ships  or  boats  with  any 
article  from  such  ship  or  boat,  shall  land  or  be  landed  at  the 
port  of  Bridgetown  at  such  landing  place  only  as  the 
Governor-in-Executive  Committee  shall  by  rule  appoint. 

(2.)  Subject  to  the  provisions  of  this  Act,  officers 
and  owners  of  such  ships  or  boats  may  land  at  any  other 
part  of  the  coast  provided  they  have  no  package  or  baggage 
with  them. 

(3.)  Any  of  the  persons  mentioned  in  subsection  (1) 
of  this  section  desiring  to  land  at  any  other  part  of  the 
coast  must  first'obtain  the  written  consent  of  the  Comptroller. 

(4.)  Any  person  infringing  the  provisions  of  this 
section  shall  be  liable  to  a  penalty  not  exceeding  twenty 
pounds. 

Search  of,  by  the  officer. 

Power  to  search  117.  Any  officer  of  the  Customs  may  search  any  person 

passengers  and  ^i^g  shall  have  lauded  on  this  Island  from  any  such  ship  or 
others  given  boat  or  shall  have  returned  to  shore  from  such  ship  or  boat ; 
otficer.  provided  that  such  officer  shall  have  good  reason  to  suppose 

that  such  person  is   carrying   or  has   any  uncustomed  or 

prohibited  goods  about  his  person. 

Kight  of  appeal  118.  Before    any  person    shall  be   searched,   he  may 

to  Comptroller,  require  to  be  taken  with  reasonable  despatch  to  the  Comp- 
troller, who  shall,  if  he  see  no  reasonable  cause  for  search, 
discharge  such  person,  but,  if  otherwise,  direct  that  he  be 
searched,  and  if  a  female  she  shall  not  be  searched  by  any 
other  than  a  female. 

Passengers  and  119.  Every   person  who  may  have  landed  from  any 

others  to  guch  ship  or  boat,  or  may  have  returned  to  shore  from  any 

answer  questions  g^^j^  ship  or  boat,  shall  upon  being  questioned  by  any  officer 
officera.  "   °™^  of  tl^®  Customs  truthfully  state  whether  he  has  any  prohi- 
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bited  goods  or  goods  liable  to  duty  upou  his  person,  or  in 
his  possession,  or  his  baggage  ;  and  if  he  shall  deny  having 
such  goods  on  his  person  or  in  his  possession,  or  in  his 
baggage,  and  after  such  denial  any  such  goods  shall  be 
discovered  to  be  or  to  have  been  iipon  his  person,  or  in  his 
possession,  or  in  his  baggage,  such  goods  may  in  the  discretion 
of  the  Comptroller  be  forfeited,  and  such  person  or  passenger 
shall,  if  prosecuted  by  the  Comptroller,  be  liable  to  a  penalty 
not  exceeding  one  hundred  pounds. 

120.  The  baggage  of  all  persons  landing  from  any  ship  Passengers' 

or  boat  and  any  article  brought  by  any  person  returning  to  baggage  where 
shore  from  such  ship  or  boat  shall  be  landed  at  a  place  to  be  '^"" '"  whose 
appointed   by   the   Governor-in-Exeoutive  Committee,   and  fauded^^ 
taken  thence  to  the  baggage  warehouse  where  it  may  be 
searched  by  an  officer  of  the  Customs  either  thoroughly  or 
partially,  except  the  written  consent  of  the  Comptroller  that 
the  baggage  may  be  landed  and  examined  elsewhere  has 
been  obtained. 

121.  The  duty  payable  on  goods  brought  in  passengers'  Duty  on 
baggage  or  by  passengers  or  by  persons  returning  to  shore  passengers' 
from  any  such  ship  or  boat  shall  be  paid  to  an  officer  of  the  ^°°f^  payable 
Customs  who  is  hereby  required  to  I'eoeive  and  give  a  written  officer, 
receipt  for  the  same  and  pay  it  into  the  Treasury. 

122.  Baggage  or  any  article  brought  by  any  person  Removal  of 
returning  to  shore  from  such  ship  or  boat  shall  be  removed  baggage  from 
from  the  baggage  warehouse  after  examination  or  after  pay-  ^arehfifse"'' 
ment  of  duty  on  any  articles  liable  to  duty ;  and  baggage  or 

any  article  brought  by  any  such  person  left  at  the  baggage 
warehouse  shall  remain  there  at  the  risk  of  the  owner  ;  and 
if  it  shall  not  be  removed  "within  five  days,  it  shall  be  removed 
to  the  deposit  warehouse,  and  be  liable  to  the  payment  of 
warehouse  rent,  and  if  the  rent  be  in  arrears  for  six  months 
—  seven  days  notice  having  been  first  given  in  the  Official 
Gazette  and  one  of  the  newspapers  of  this  Island— it  shall 
be  sold,  and  the  proceeds  after  payment  of  all  fees  and 
expenses  paid  into  the  Treasury  to  abide  the  claim  of  the 
owner  to  whom  it  may  be  paid  on  the  order  of  the  Governor- 
in-Executive  Committee  on  the  Treasurer. 

PART   VIII. 

BiLGB-WATEE. 

Landing  and  disposing  of  bilge  water. 

123.  In  every  case  in  which  it  shall  be  intended  to  land  Harbour  and 
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Shipping  Master  bilge- water  from  any  ship  in  Carlisle  Bay,  the  person  so 
to  give  a  P^P^^'t  intending  shall  previously  take  to  the  Harbour  and  Shipping 
of  anv  "^  °  Master  the  duplicate  inward  entry  passed  by  the  Colonial 
bilge-water.  Treasurer  therefor,  as  hereinafter  provided  for,  and  the  Har- 
bour and  Shipping  Master  sliall  thereupon  write  an  instruc- 
tion to  the  sergeant  or  other  policeman  in  charge  of  the  har- 
bour police  boat  on  duty  in  Carlisle  Bay  or  the  Careenage 
authorizing  him  to  permit  such  landing,  upon  receiving 
from  the  person  in  charge  of  any  boat  or  lighter  conveying  to 
the  shore  any  bilge-water  a  declaration  in  print  or  writing,  in 
the  form  numbered  thirteen  in  the  schedule  to  this  Act,  from 
the  master  of  any  ship  from  which  any  bilge- water  shall  be 
so  sent,  that  it  is  the  natural  and  regular  leakage  of  the 
produce  on  board  such  ship,  and  that  no  improper  or  unfair 
means  of  any  kind  whatever  have  been  used  to  increase  the 
said  normal  leakage  of  such  produce ;  and  the  sergeant  or 
other  policeman  in  charge  of  the  harbour  police  boat  as 
aforesaid  shall  take  and  keep  the  said  declaration  given  in 
respect  of  each  particular  quantity  of  bilge-water  so  in 
process  of  being  landed,  and  shall  certify,  on  the  original 
certificate  and  authorization,  that  he  has  seen  and  checked 
the  quantity  of  bilge-water,  and  has  examined  and  retained 
the  master's  declaration  and  shall  sign  his  name  and  the 
date  of  such  signatui'e,  and  deliver  the  certificate  back  to 
the  person  presenting  it,  and  such  document  shall  be 
retained  by  the  person  having  charge  of  the  landing  of 
such  bilge-water,  as  his  lawful  authority  for  such  purpose. 

Consignee  of  any  124.  The  consignee  of  any  ship  desiring  to  land  bilge- 

vessel  desiring  water  shall,  in  the  first  instance,  before  resorting  to  any  of 
to  land  bilge-  ^jjg  provisions  of  this  Act  relating  to  bilge-water  pass  an 
water nrst  01  all       ,    ■■    .  ,         -.i      .i       m  •     i  ■    t      i.  j  •     i.i_ 

to  pass  an  ontrv  ^'^"T  inwards  with  the   Ireasurer,  m  triplicate  and  m  the 

thereof  inwards  form  numbered  fourteen  in  the  schedule  to  this  Act,  stating 
at  the  Treasury  the  name  and  all  particulars  of  the  ship,  master,  port  of  arriv- 
al and  port  of  departure,  the  number  and  description  of 
packages  in  which  such  bilge- watei'  is  contained,  the 
probable  total  number  of  gallons,  and  when  practicable, 
the  density  of  such  bilge- water  by  Beaume's  saccharome- 
ter,  together  with  the  name  of  the  consignee,  and  the  name 
of  the  boat  or  drogher  or  other  ship  by  which  such  bilge- 
water  is  to  be  brought  on  shore,  and  of  the  person  in  charge 
thereof  and  of  the  owner  thereof,  and  .shall  at  the  time  of 
passing  such  entry  inwards  pay  to  the  Treasurer  a  sum  of 
five  shillings  for  every  puncheon  of  bilge- water  to  be  brought 
on  shore  ;  and  the  Treasurer  after  numbering  all  such  en- 
tries in  numerical  order  shall  direct  the  duplicate  of  such 
inward  entry   to   the  Harbour  and  Shipping  Master  who, 
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upon  receipt  thereof,  shall  then  act  in  accordance  with  the 
provisions  of  the  last  preceding  section,  restricting  his 
authority  to  permit  the  landing  of  any  such  bilge-water 
to  the  quantity  particularly  mentioned  and  described  in 
such  inward  entry,  and  the  Treasurer  shall  transmit  the 
triplicate  of  such  inward  entry,  as  aforesaid  to  the  proper 
officer  of  Customs,  who  shall  upon  the  landing  of  the  bilge- 
water  described  in  any  such  entry  examine  the  same  so  as 
to  satisfy  himself  as  to  the  correctness  of  the  quantity  stated 
in  such  entry,  and  he  shall  inscribe  the  date  of  such  landing 
in  short  numbers,— thus  :— 1-1-89,  signifying  the  first  day  of 
January,  one  thousand  eight  hundred  and  eighty  nine,  on 
each  cask,  and  shall  test  the  density  of  such  bilge-water  by 
Beaume's  saccharometer ;  and  should  such  density  be  above 
30  degrees  Beaume  he  shall  call  upon  such  consignee  making 
such  inward  entry  to  make  a  post  entry,  and  to  pay  the  Penalty. 
simti  of  two  pence  additional  at  the  Treasury  for  every  degree 
of  density  above  30  degrees.  And  whenever  any  such 
bilge- water  si  i  all,  on  being  tested  immediately  on  its  being 
landed,  be  of  a  less  density  than  30  degrees,  the  officer  ascer- 
taining the  same  shall  till  up  a  printed  form  with  all  par- 
ticulars thereof,  in  the  form  immbered  fifteen  in  the  schedule 
to  this  Act,  and  shall  deliver  the  same  to  the  Treasurer,  who 
shall  thereupon  remit  to  the  person  who  made  the  entry 
inwards  and  paid  five  shillings  for  any  puncheon  of  bilge- 
water,  so  much  of  any  sum  paid  as  may  appear  to  have 
been  paid  in  excess,  at  the  rate  of  two  pence  for  every 
degree  of  density  below  30  degrees  down  to  13  degrees  by 
density  of  Beaume's  saccharometer,  inclusive  ;  but  no  allow- 
ance or  remission  shall  be  granted  for  any  degree  of  density 
below  13  degrees  inclusive.  Any  person  attempting  to  land 
any  bilge-water  contrary  to  the  provisions  of  this  Act  shall 
in  addition  to  any  other  penalties  or  forfeitures  imposed  by 
this  Act  be  subject  to  a  penalty  of  five  pounds  for  every 
package  of  bilge-w^ater  so  landed.  The  Treasurer  shall  keep 
an  account  of  the  sums  of  money  received  for  bilge-water, 
and  shall  furnish  a  quarterly  statement  thereof,  in  the  same 
manner  as  is  or  may  be  provided  with  respect  to  rum  in  any 
Act  relating  to  rum. 

125.  All  officers  of  Customs,  officers  of  inland  revenue.  Examination  o£ 
and  policemen   are  specially  enjoined  and  required  to  exam-  casks  and  pack- 
ine  casks  and  packages  landed  from  ships  taking  in  cargoes  ^^^^  vessels 
of  molasses,  purporting  to  be  empty,  so  as  to  disco\'er  wheth-  taking  in 
er  any  molasses  or  saccharine  liquid  or  bilge-water  has  been  molasses. 
illicitly  and  unlawfully  brought  on  shore  in  such  casks,  and 
in  case   of  discovery   of  any  such   illicit  transactions,    they 
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shall  seize  such  casks  and  their  contents,  and  every  person 
so  offending  shall,  on  conviction,  be  fined  in  a  sum  not  ex- 
ceeding twenty  pounds  for  every   such  offence. 

126.  It  shall  not  be  lawful  to  bring  to  the  shore  or  to 
land  any  bilge-water  from  any  ship  in  any  port  or  bay  of 
this  Island,  except  between  the  hours  of  eight  o'clock  in  the 
morning,  and  four  o'clock  in  the  afternoon,  of  working  week 
days.  And  the  Harbour  and  Shipping  Master,  or  any 
officer  of  the  Customs,  any  officer  of  the  inland  revenue,  or 
any  Police  magistrate  or  policeman  may  demand  from  any 
person  in  charge  of  any  bilge-water,  which  is  being  brought 
on  shore,  or  being  in  process  of  landing,  his  authority  for 
the  legal  possession  thereof,  and  any  person  refusing  to 
show  such  authority  to  any  person  authorized  to  require  its 
production  shall  be  subject  to  a  penalty  not  exceeding  ten 
pounds.  Any  bilge-water  attempted  to  be  landed  contrary 
to  any  of  the  provisions  of  this  Act  shall  be  seized  by  any 
of  the  persons  authorized  by  this  Act  to  demand  informa- 
tion respecting  bilge-water,  and  shall  be  sold  according  to 
the  notice  and  forms  used  by  the  Custom  House  authorities 
when  goods  or  ships  are  seized  and  sold. 

General  penalty  127.  Every  person  who   shall  contravene   or  infringe 

for  offences  re-  any  of  the  provisions  of  this  Act  relating  to  bilge-water 
shall,  except  as  particularly  provided  for  in  the  last  preced- 
ing section,  on  conviction  thereof  forfeit  and  pay  a  penal 
sum  of  not  less  than  ten  shillings  nor  more  than  fifty  pounds, 
at  the  discretion  of  the  Police  Magistrate  before  whom  the 
case  may  be  tried. 

PART  IX. 

SMUGGLING. 


Time  when 
bilge-water  may 
be  landed. 


Authority  for 
possession  there- 
of may  be  de- 
manded. 


Bilge-water  at- 
tempted to  be 
landed  illegally 
may  be  seized 
and  sold. 


lating  to  bilge 
water, 


Customs'  officers 
&c.  empowered 
to  atop  and 
search  boats 
Ac.  to  detect 
smuggling. 


Powers  of  officers, 

128.  Any  officer  of  the  Customs,  or  of  the  inland  revenue, 
any  police  constable  or  sworn  constable,  or  any  person  acting 
under  the  authority  of  any  officer  of  the  Customs  may,  upon 
reasonable  suspioiwn,  stop  and  examine  any  boat,  cart,  or 
other  vehicle,  or  any  beast  of  burden,  for  the  purpose  of 
ascertaining  whether  any  smuggled  goods,  or  goods  liable 
to  forfeiture  under  this  or  any  Act  of  this  Island  relating  to 
trade  and  navigation  are  contained  therein  or  carried  there- 
on ;  and  any  person  in  charge  of  or  rowing  or  driving  such 
boat,  cart,  or  other  vehicle,  or  such  beast  of  burden,  who 
refuses  to  stop  when  required  to  do  so   as  aforesaid,  shall  be 
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guilty  of  an  oflFence  and  being  convicted  thereof  shall  be 
liable  to  a  penalty  not  exceeding  fifty  pounds,  and  if  the 
person  stopping  or  searching  such  boat,  cart,  or  other  vehi- 
cle, or  such  beast  of  burden,  acted  under  a  reasonable  sus- 
picion, or  had  reasonable  cause  for  such  stoppage  or  search, 
he  shall  not  be  liable  to  any  action  or  prosecution  on  account 
thereof. 

129.  Any  officer  mentioned  in  the  last  preceding  section  Freedom  of  pas- 
or  any  person  acting  under  the  authority  of  or  in  aid  of  any  sage  over  pri- 
offlcer  of  Customs  may,  when  on  duty  or  when   employed  in  vate  lands  given 
the  prevention  or  detection  of  smuggling,  or  in  carrying  out  empk)v&l  ^o' 
the  provisions  of  this  Act,   without  let   or  hindrance   and  prevent 
without  liability  to  any  action  or  suit,  freely  pass  over  any  smuggling, 
private  lands. 

130.  Every  police  constable,  subject  however  to  the  rules  Police  officers 
and  regulations  now  and  hereafter  to   be  made  for  the  good  may  inspect 
government  of  the  police,  is  hereby  empowered,  at  any  time  bathing  houses, 
both  by  night  and  by  day,  whenever  he  shall  have  reasonable 

ground  to  suspect  that  any  private  wharf,  bathing  house,  or 
other  erection  in  the  sea,  now  or  hereafter  to  be  erected,  is 
being  perverted  to  the  purpose  of  smuggling,  to  visit  and 
inspect  the  same ;  and  he  shall  have  free  access  to  every 
such  wharf,  bathing  house,  or  other  erection,  free  from 
question,  let,  or  hindrance,  anything  to  the  contrary  in  any 
private  Act  notwithstanding ;  provided  always  nevertheless 
that  no  such  bathing  house  shall  be  entered  by  any  police  con- 
stable between  sunrise  and  sunset,  if  any  person  is  bathing 
therein,  until  after  one  half  hour's  notice  shall  have  been 
given  to  such  person  bathing,  and  also  that  such  constable 
other  than  the  Inspector  General,  so  entering  any  such 
private  wharf,  bathing  house,  or  other  erection  in  the  sea, 
shall  report  his  visit  to  the  Inspector  General  of  Police  with- 
in a  reasonable  time  afterwards  and  the  result,  and  also  the 
cause  such  constable  had  for  suspecting  that  such  private 
wharf,  bathing  house,  or  other  erection  in  the  sea,  had  been 
perverted  to  the  purposes  of  smuggling,  under  a  penalty  not 
exceeding  five  pounds,  to  be  recovered  in  a  summary  manner 
before  a  Police  Magistrate  on  the  complaint  of  the  party 
aggrieved. 

Forfeiture  of  goods  and  ship. 

131.  Goods,  together   with  any  goods  which  shall  be  Goods  &c.  liable 
found  packed   with   or  used  in  concealing  them,   and  the  to  forfeiture. 
packages,  shall  be  forfeited  in  each  of  the  following  cases  :— 

(1)  goods  liable  to  the  payment  of  duties  which  dutiable  goods 
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unshipped 
before  entry  ; 


goods  unladen 
at  wrong  place 


prohibited 
goods ; 

good=  removed 
before  due 
examination  ; 


goods  entered 
for  warehousing 
and  not  duly 
warehoused  ; 


warehoused 
goods  improper- 
ly taken  out ; 

goods  improper- 
ly dealt  with 
after  clearance 
from  a  ware- 
house ; 

goods  prohibited 
to  be  exported 
put  on  board 
any  ship  &c ; 


or  found  in  any 
packages  ; 


goods  subject  to 
any  duty  <Se. 
found   concealed 
in  any  ship  Sc  ; 


goods  duty  free 
for  certain  pur- 
poses otherwise 
used. 

Ships,  carts  &c. 


shall  fee  unshipped  before  due  entry  (except  where  such 
imshipinent  is  authorised)  and  warrant  granted  for  unship- 
ping the  same  ; 

(2)  goods  unladen  except  at  some  place  at  which  an 
'  officer  is  appointed  to  attend  the  unlading   of  the  same,  or 

at  some  place  for  which  a  permit  shall  be  granted  by  the 
Comptroller  for  the  unladen  thereof  ; 

(3)  goods  prohibited  from  being  imported ; 

(4)  goods  which  shall  be  removed  from  any  ship, 
quay,  wharf,  or  other  place  previously  to  the  examination 
thereof  by  the  proper  officer,  except  permission  to  do  so  has 
been  obtained  from  the  Comptroller  ; 

(5)  goods  which  having  been  entered  to  be  ware- 
housed shall  not  be  duly  carried  into  and  deposited  in  the 
Virarehouse  contrary  to  the  provisions  of  any  regulations  that 
may  be  made  for  the  warehousing  of  goods,  except  pei-mis- 
sion  to  do  so  has  been  obtained  from  the  Comptroller ; 

(6)  goods  which  having  been  warehoused  shall  be 
taken  out  of  the  warehouse  without  due  entry  and  clearance 
unless  with  the  permission  of  the  Comptroller ; 

(7)  goods  which  having  been  entered  and  cleared 
from  the  warehouse  for  exportation  or  for  shipment  as  stores 
shall  not  duly  be  carried  and  shipped,  or  shall  afterwards 
be  relanded  or  unshipped,  except  with  the  permission  of  the 
proper  officer ; 

(8)  goods  prohibited  to  be  exported,  which  shall  be 
put  on  board  any  ship  or  boat  with  intent  to  be  laden  or 
shipped  for  exportation,  or  shall  be  brought  to  any  quay, 
wharf,  or  other  place  in  the  Island  in  order  to  be  put  on 
board  any  ship  for  the  purpose  of  being  exported  ; 

(9)  goods  prohibited  to  be  exported,  which  shall 
be  found  in  any  package  produced  to  any  officer  of  Customs 
as  containing  goods  not  so  prohibited  ; 

(10)  goods  subject  to  any  duty  or  restriction  in  re- 
spect of  importation,  or  which  are  prohibited  to  be  imported, 
which  shall  be  found  or  discovered  to  have  been  concealed 
in  any  manner  on  board  any  ship  or  boat  within  the  limits 
of  any  port  or  within  a  league  from  the  shore  ; 

(11)  goods  which  being  exempt  from  duty  when 
applied  to  a  certain  specified  purpose  are  applied  to  any 
other  than  such  specified  purpose. 

132.  All  ships,   lighters,   boats,   carts,    carriages,   and 
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vehicles  ol:   carriage  used  in  the  unlading,  removal,  landing,  used  in  rempv- 
carriage,  or  conveyance  of   an>'   goods  liable  to   forfeiture  J,"^off'°tfre  to 
under  this  or  any  otlier  Act   of  this  Island  relating  to  trade  j^g  forfeited. 
or  navigation,    and  all   tackling  or  furniture  thereof  or   be- 
longing thereto   respectively,  and  all  animals  ami   harness 
used   therewith  re'^pectively,  shall  he  liable  to   be  forfeited. 

133.  If  any  ship  shall  be  found  within  the  limits  of  Ship  with  cargo 
any  port  or  within  a  league  of  the  coast  of  this  Island  with  afterwards  found 
a  cargo  on  board,  and  such  ship  is  afterwai-ds  found  light  or  /(ffgitlfre^ 

in  ballast  and  the  master  thereof  shall  be  unable  to  give  a 
due  account  and  produce  satisfactory  proof  of  the  lawful 
discharge  of  the  cargo,  such  ship  shall  be  liable  to  forfeiture. 

134.  If  any  ship  or  boat   is  found  or  discovered  to  be  ships  having 
or  to   have  been    within    any  port  or  bay  of  this   Island  or  facilitie.s  for  eon- 
within  a   league  of  the  coast  thereof  having  false  bulkkeads,  cealment  or 
false  bows,   double  sides   or   bottom,   or   any  secret   or  dis-  pIcious'ciTOunv 
guised    place  adapted  for   concealing  goods,   or   any   device  ttances  liable  to 
adapted   for  removing  goods,   or  to   ha^-e  had  any  part   of  forfeiture. 

the  lading  thrown  overboard,  or  to  have  had  any  goods  on 
boaid  thereof  staved  or  destroyed  to  prevent  seizure,  eveiy 
such  ship  or  boat  shall  be  liable  to  be  forfeited. 

135.  (1.)  If  any   ship  belonging  in  whole  or  in  part  to  Ships  under 
His    Majesty's  subjects,  or  having  one  half  or   any  greater  p^^^e  not  bnng- 
proportion  of  thepersonns  on  board  subjects  of  His  Majesty,  to^forteitiire*^   "^ 
shall  not  bring  to  upon  signal   niade  by  any  ship  or  boat  in 

His  Majesty's  service,  or  in  the  service  nf  this  colony,  by 
hoisting  the  proper  ensign  whereupon  the  chase  shall  be 
given,  and  any  person  on  board  such  ship  during  such  chase 
or  before  such  ship  brings  to  shall  throw  overboard  any  part 
of  her  lading  or  stave  or  destroy  any  part  thereof  to  prevent 
seizure,  such  ship  shall  be  liable  to  be  forfeited. 

(2.)  Every  person  escaping  from  any  such  ship 
shall  be  deemed  to  be  a  subject  of  His  Majesty,  unless  and 
until  the  contrary  is  proved. 

Seizure  and  sale  of  forfeited  goodff. 

136.  (1.)  All   goods   and   things  whatsoever   liable  to  %  whom  seizure 
seizure  or  forfeiture,  or  declared  to  be  forfeited  under  this  or  °ofOTSremav 
any  other  Act  of  this  Island  relating  to  trade  and  navigation,  be  made. 
shall  and  may  be  seized  and  secured   by  any  officer   of  the 

Navy  or  Customs,  by  any  officer  of  inland  revenue,  by  any 
police  constable,  or  by  any  person  authorized  by  any  officer 
of  the  Customs  to  make  such  seizure. 
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No  seizure  inval- 
idated by  things 
not  seizable 
being  also  taken. 


Seizures  to  be 
notified  in 
Gazette. 


Claimant  of 
goods  seized  to 
give  notice  to 
Comptroller  ic. 


In  default  goods 
to  be  sold. 


Onus  of  proof 
on  an  enquiry 
4c.  relating  to 
seizure. 

Power  of  Gov- 
ernor-in-Execu- 
tive  Committee 
to  stay  proceed- 
ings &c. 


Plaintiff  in  any 
action  to  recover 
things  seized  to 
give  security. 
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(2.)  No  seizure  shall  be  deemed  invalid  if  goods  and 
things  not  liable  to  seizure  are  seized  at  the  same  time  with 
good  or  things  which  are  so  liable,  and  no  action  shall  be 
brought  in  respect  of  any  seizure  of  goods  not  liable  to 
seizure  if  such  last-mentioned  goods  are  restored  without 
unreasonable  delay. 

137.  (I.)  The  seizure  of  all  things  seized  under  this 
Act  or  any  other  Act  of  this  Island  relating  to  trade  and 
navigation  shall  be  notified  in  the  OfBcial  Gazette  by  the 
Comptroller  without  delay,  and  after  the  expiration  of 
fourteen  days  from  the  publication  of  such  notice  such  things 
shall  be  sold  if  a  price  equal  to  the  duty  payable  on  such 
goods  can  be  obtained,  and,  if  not,  such  goods  shall  be  dealt 
with  as  the  Governor-in-Executive  Committee  may  direct. 
Any  person  claiming  anj'-thing  seized  under  this  Act  or  any 
other  Act  of  this  Island  relating  to  trade  and  navigation 
shall  give  notice  in  writing  to  the  Comptroller  of  such  claim 
within  ten  days  after  the  publication  of  such  notice,  and 
shall  within  seven  days  after  the  giving  of  such  notice  duly 
institute  and  without  delay  prosecute  the  proceedings  to 
obtain  restitution  of  the  things .  claimed. 

(2)  In  default  of  such  notice  by  the  claimant  and 
the  institution  of  such  proceedings  by  him  within  the  respec- 
tive times  as  aforesaid,  or  if  such  proceedings  when  instituted 
are  discontinued,  or  the  claimant  neglects  to  prosecute  them 
with  due  diligence,  or  judgment  is  given  against  the 
claimant  therein,  the  things  seized  shall  be  sold  and  no 
action  lie  in  respect  of  such  sale. 

138.  On  any  enquiry  or  other  proceeding  In  relation  to 
any  seizure,  the  proof  of  the  illegality  of  such  seizure  and  of 
the  circumstances,  if  any,  alleged  to  exempt  the  things  seized 
from  forfeiture  shall  be  on  the  claimant  of  the  things  seized. 

139.  The  Governor-in-Executive  Committee  in  his 
discretion  may  direct  a  stay  of  any  proceedings  for  any 
sale  or  for  the  recovery  of  any  penalty  or  forfeiture  incurred 
under  this  Act  pr  any  other  Act  of  the  Island  relating  to 
trade  or  navigation  and  maj-  also  order  the  restitution  of 
the  whole  or  any  .  part  of  any  things  seized  ;  and  may  also, 
after  sale  thereof,-  in.  cases  not  previously  heard  before  a 
court  and  adjudged,  order  the  whole  or  any  part  of  the  net 
proceeds  of  sueh  sale  to  be  paid  to  any  person  who  may 
appear  to  be  entitled  thereto. 

140.  When  an  action  shall  be  brought  in  the  Assistant 
Courb  of  Appeal,  or  in  the  Court  of  Common  Pleas,  for  the 
recovery  of  anything  seized  under  this  or  any  other  Act  of 
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this  Island  relating  to  trade  or  navigation,  the  plaintifiF 
shall  furnish  security  to  the  satisfaction  of  the  court  to 
answer  and  pay  the  costs  of  such  action,  and,  in  default  of 
such  security,  the  things  seized  shall  be  judged  to  be  for- 
feited and  condemned  and  shall  be  sold. 

141.  If  ships,  goods,  or  other  things  shall  be   seized  as  Things  seized 
forfeited  under  this  or  any  other  Act  of  this  Island  relating  ^*oVsecuritv 
to  trade  or  navigation,  and  detained  at  the  Custom  House,  be;^,g  given, 
it  shall  be   lawful   for   the   Chief   Judge  of  the   Court   of 
Common   Pleas,   with   the  consent  of  the  Comptroller,  to 

order  the  delivery  thereof,  on  security  by  bond  with  two 
sufficient  sureties  to  be  iirst  approved  by  the  Comptroller,  to 
answer  double  the  value  of  the  same  in  case  of  condemnation  ; 
and  in  case  such  ships,  goods,  or  other  things  shall  be  con- 
demned, the  value  thereof  shall  be  paid  into  the  hands  of 
the  Treasurer,  and  thereupon  such  bond   shall  be  cancelled. 

Offences  and  penalties 

142.  (I.)  Every  person  who  shall  assist  or  be  concerned  Persons  assist- 
in  the  importation  of  goods  prohibited   to  be  imported,  or  ing  to  import 
goods  the  importation  of  which  is  restricted,  contrary  to  prohibited 
such  prohibition  or  restriction  ;  ^°°  *' 

(2.)  who  shall  assist  or  be  concerned  in  the  unship-  or  assisting  in 
ping,   landing,  removal,  or   harbouring  of  goods  liable  to  unshipping  &c. 
forfeiture  under  this  or  any  other  Act  of  this  Island  relating  ^°^^^*'f 
to  trade  or  navigation  ;  ' 

(3.)  or  into  whose  liands  or  possession   the  same  or  having  pos- 
shall  knowingly  come  ;  session,  liable 

shall  for  each  such  offence  forfeit  either  treble  the  value  of  pena?tv"an'd  to 
the  goods  including  the  duty  thereon,  or  a  penalty  of  not  imprisonment ; 
less  than  tw^enty  nor  more  than  one  hundred  pounds  at  the 
election  of  the  Comptroller ;  and  may  at  the  discretion  of 
the  Magistrate  be  imprisoned  for  any   period  not  exceeding 
twelve  months  with  hard  labour,  and  the  averment  in  any 
complaint  that  the  Comptroller  has  elected  for  the  said  triple 
value,  or  the  said   penalty,  as  the  case  may   be,   shall  be 
deemed  sufficient  proof  of  such  election  ;  and  the  offender  and  may  be 
may   be  arrested   for   any   such   offence    with   or  without  arrested  without 
warrant,  or  may  be  proceeded  against  by  summons.  w  rr  n  . 

(4.)  Should  any  kerosene  oil  or  any  bye-product  of. importer  of 
petroleum  imported  to  be  used  exclusively  as  fuel  in  oil  or  kerosene  for  fuel 
motor  engines  on  a  certificate  to  that  effect  from  the  im-  ^""poses  J'^Ue 
porter,  and  which  has  not  paid  duty  as  kerosene,  be  used  for  us«i?or  other 
any  other  purpose  than   according  to   the   terms   of  such  purposes, 
certificate,   the   importer  shall  be    liable  to  a  penalty  not 
exceeding  one  hundred  pounds,  to  be  recovered  and  disposed 
of  according  to  the  provisions  of  sections  one  hundred  and 
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fifty  and  one  hundred  and  fifty  one  of  tliis  Act. 

Liability  of  143.  If  any  ship  o)'  Ix^at  liable  to  seizure  under  this  or 

nmster  ot  ship      ^       other  Act  of  the  Island  relating  to  trade  or  navigation 
liable  to  seizure   ,•'         ,!•         ,  i  -liiji  ? 

sukI  not biinKing  cioes  not  bring   to   when   required  so  to  do,   the  master  or 

to  M-hen  person  in  charge  of  such  ship  or  boat  shall  be  guilty  of  an 

ie(iuircd.  offence  and  being  convicted    thereof   shall   be   liable   to  a 

penalty  not  exceeding  one  hundred  pounds. 

Powers  of  144.  If  any  such  ship  or  boat  is   chased  by  any  vessel 

person  chasing     or  boat  in  His  Majesty's  Navy  having  the  proper  pendant 

any  such  ship  to  or  ensign  hoisted,  or  by  any  vessel  or  boat  duly  employed  in 

Are  on  the  same,  ^j^^  gg^vice  of  the  colony,  it  shall  be  lawful  for   the  captain, 

master,  or  other  person  having  the  command   or  charge  of 

such  vessel  or  boat,  first  causing  a  gun  to  be  fired  as  a 

signal,    to   fire   at  or  into  such   boat ;  and   such   captain, 

master  or  other  person,  and  any  person  acting  in  his  aid  or 

by  his  direr^tion  shall  be  indemnified  and  discharged  from 

any  indictment,  penaltv,  action,  or  other   proceeding  for  so 

doing. 

Penalty  for  145.  If  any  person  shall  stave,  break,  or  iii  any  way 

destroying  destroy,  any  goods  liable  to  seizure  either  before  or  after 

fTttu^^  *lie    actual  seizure  thereof  ;  or  shall  scuttle,    sink,  or  cut 

adrift  any  vessel,  or  destroy  or  damage  any  vehicle  liable 
to  seizure  either  before  or  after  the  actual  seizure  thereof, 
such  person  shall  forfeit  the  sum  of  one  hundred  pounds, 
and  also  the  value  (if  the  same  be  proved)  of  the  article 
thus  damaged  or  destroyed. 

Penalty  on  146.  Every  police  constable,  sworn  constable,  or  private 

persons  not  person  shall  assist  any  officer  of  the  Customs  in  the  execu- 

clistom^officers    *io^  ^^  ^^^  duty  when  called  upon  to  do  so  under  a  penalty 
when  called  on.    of  ten  pounds. 

PART  X. 

LEGAL  PROCEDURE. 

Writ  of  assistance. 

Power  of  147    Under    the    authority    of    writs    of    assistance 

und^'writfoT'^  gi'^^ted  by  the  Chief  Judge  of  this  Island  (who  is  hereby 
assistance.  authorized  and  required   to  grant  such  writs  of  assistance 

upon  application  made  to  him  for  that  purpose  by  the 
Comptroller),  it  shall  be  lawful  for  any  Customs  officer  or 
police  constable  to  enter  any  building  or  other  place  in  the 
daytime,  and  to  search  for  and  seize  and  secure  any  goods 
liable  to  forfeiture  under  this  or  any  other  Act  of  this 
Island  relating  to  trade  and  navigation,  and  in  case  of 
necessity  to  break  open  any  doors,  chests,  or  other  packages 
for  that  purpose ;  and  such  writs  of  assistance  when  issued 
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shall  be  deemed  to  be  in  force  dining  the  whole  of  the 
Sovereign's  reign  during  which  the  same  shall  have  been 
granted,  and  for  twelve  months  from  the  conclusion  of  such 
reign. 

Limitation   of  actions. 

148.  All  informations   or   complaints  for  the  I'ecovery  Proceedings  to 
of  any  fees,  duties,  penalties  or  forfeitures   imposed   by   this  l^e  commenced 
or  any  other  Act  of  this  Island  relating  to  trade  or   naviga-  years  after  the 
tion,  may  be  commenced   at   any   time   within    three   years  offence, 
after  they  became  due   or   after  the  offence  committed   by 

reason  whereof  such  penalty  or  forfeiture  shall  be  incurred. 

Onus  of  proof  . 

149.  If  in  any  prosecution  in   respect   of  goods   seized  Onus  of  proof  of 
for  non-pa^'ment  of  duties,  or  any  other  cause   of  forfeiture,  Payment  of  duty 
or  for  tlie  recovering  of  any  penalty,  any  dispute  shall  arise  defendant!" 
whether  the  duties  of  Customs  have  been  paid  in  respect   of 

such  goods,  or  whether  the  same  have  been  lawfully 
iinshipped,  or  concerning  the  place  from  whence  such  goods 
were  brought,  then  and  in  eveiy  such  case  the  proof  thereof 
shall  be  on  the  defendant  in  such  prosecution. 

Recovery   and  disposal  of  penalties. 

150.  All  offences  may  be  prosecuted  and  all  fees,  dues,  On  whose  com- 
duties    and     penalties     may  be   recovered  in   a   summary  P^i"*-'  and  how, 
manner  before  a  Police  Magistrate  on  the  complaint  of  any  penalties  to  be 
officer  of  the  Customs,  inland  revenue  officer,  or   member   of  prosecuted  and 
the  police  force,  and  in  default  of  payment  of  the  fees,   dues,  recovered. 
duty  or  penalty  within  the  time   prescribed   by  the   Magis- 
trate, the   offender   shall  be   imprisoned  for  any   time  not 
exceeding  twelve  months  with  hard  labour,  unless  such  dues 

duty,  penalty,  or  costs  are  sooner  paid. 

151.  All  fees,  dues,  and  duties  recovered  on  complaint  Disposal  of 
shall  be  paid  into  the  Treasury  to  the  credit  of   the   general  penalties,  dues, 
revenue ;  all  penalties  and  the  proceeds  of  sale  of  all  things  ^eovered  bv 
forfeited  and  sold  under  the  provisions  of   this   Act   or  any  prosecution.' 
other  Act  relating  to  trade  and  navigation,  shall  be  distribu- 
ted, one  third  to  the  informer,  not  being  either  of  the  persons 
authorized  to  prosecute   a   complaint   under   this  Act,   one 

third  to  the  complainant,  and  one  third  to  the  Treasury 
to  the  credit  of  the  general  revenue.  If  the  name  of  the 
informer  is  not  disclosed,  and  it  is  deemed  expedient  that  it 
should  not  be  disclosed,  the  Comptroller  on  stating  in 
writing  that  there  is  an  informer  who  does  not  desire  his 
name  to  be  mentioned  shall  be  entitled  to  receive  the  third 
payable  to  such  informer,  and  his  receipt  shall  be  a  suffi- 
cient discharge. 
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Informers   to  he  acquitted. 

152.  On  the  commission  of  any  offence  against  this  Act 
any  offender  not  being  the  principal  offender  who  before  any 
information  is  lodged  against  him  in  respect  of  the  offence 
first  discovers  and  informs  against  any  other  participator  in 
that  offence  shall  on  the  conviction  of  the  person  against 
whom  the  information  is  given,  be  discharged  and  acquitted 
from  all  punishment,  penalties,  or  disqualifications  to  which 
at  the  time  of  giving  the  informotian  he  may  be  liable  by 
reason  of  the  offence  committed  by  him,  and  of  which  he 
has  been  the  informer. 


If  pecuniary 
penalty  in  any 
case  is  not  paid 
Governor-in- 
Executive  Com- 
mittee may 
order  payment 
of  reward  to  in- 
former. 


Legal  proceed- 
ings to  be  free 
of  expense  if 
complaint  was 
reasonable. 


Copies  of 
proceedings 
required  for 
purpose  of 
appeal  to  be 
furnished  free 
of  cost. 


Offender 
appealing 
against  convic- 
tion to  be 


Informers  may  he  rewarded. 
153.  When  on   the  conviction   of  any  person  for 


an 
offence  against  this  Act  the  pecuniary  penalty  imposed  is  not 
paid,  or  the  person  incurring  the  penalty  is  sent  to  prison  in 
default  of  payment,  or  in  case  goods  seized  and  forfeited 
under  this  or  any  other  Act  relating  to  trade  cannot  be  sold, 
the  Governor-in-Bxecutive  Committee  may  upon  the  represen- 
tation of  the  Comptroller  cause  such  rewards  as  he  may  think 
fit,  not  exceeding  in  each  case  ten  pounds,  to  be  paid  in  such 
shares  and  proportions  to  the  persons  who  may  appear  to 
him  entitled  thereto  as  informers. 

Proceedings  and  copies  thereof  free  of  cost. 

154.  All  proceedings  shall  be  taken  free  of  expense  to 
any  complainant,  and  incase  any  complaint  shall  be  dis- 
missed the  Magistrate  shall  not  impose  costs  on  the  complain- 
ant except  he  be  of  opinion  that  the  complaint  was  vexatious 
or  brought  without  reasonable  cause. 

155.  The  copies  of  all  proceedings  and  minutes  of  evi- 
dence required  for  the  purpose  of  prosecuting  any  appeal 
shall  be  furnished  free  of  cost  to  any  of  the  persons  herein- 
before mentioned,  who  are  authorized  to  prosecute  a  com- 
plaint under  this  Act ;  provided  always  that  if  a  penalty  is 
imposed  and  recovered  the  clerk  of  the  court  who  supplies 
such  copies  shall  be  entitled  to  receive  out  of  the  portion  of 
the  penalty  paid  into  the  Treasury  to  the  credit  of  the 
general  revenue  a  sum  not  exceeding  eight  shillings  and 
fourpence. 

Appeal. 

156.  If  any  person  shall  appeal  to  the  Assistant  Court 
of  Appeal  or  from  that  court  to  the  Court  of  Error  against 
the  conviction  for  any  offence  oommicted  by  him  against  the 
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provisions   of   this  or  any   Act   amending   this   Act,   such  detained  in 

person   shall  be   detained  in  custody  until  the   hearing   or  custody  unless 

withdrawal  of  the  appeal,  unless   he  shall  enter  in   a  recog-  re^cosnlzance? 

nizance  in  the  form  numbered  sixteen  in  the  schedule  to  this 

Act  before  the  court  against  whose  decision  or  judgment  the 

appeal  is  made  with  or  without   sufficient  surety  or  sureties 

as  the  said  court  may  determine  conditioned  to  appear  and 

try  such  appeal  and  to  abide  the  judgment   of  the  appellate 

court  thereon,  and  to  pay  such  costs   as  may  be  awarded  by 

such  court ;  or  the  appellant  maj',   if  the  court  from  whose 

decision  or  judgment  he  appeals  thinks  it  expedient,  instead 

of  entering  into  a  recognizance   give  such  other  security  by 

a  deposit  of  money  with  the  clerk  of  che  court  as  that  court 

may  deem  sufficient ;  provided  always  that  such  recognizance 

be  entered  into  or  such  security  be  given  within   the  f  eriod 

limited  by  law  for  making  such  appeal. 

157.  Any  sum  which  may  become  due  in  pursuance  of  Proceedings  on 
any  recognizance  or  deposit  given  or  made  under  the  provis-  ®"™    . 

ions  of  the  last  preceding  section   shall   be  recovered   m   a        ^ 
summary  manner  before  a  Police  Magistrate   on  complaint 
of  the   clerk   of   the  court  directing  such  recognizance  or 
deposit   to  be  given   or   made,  and  shall  be   paid  into   the 
Public  Treasury  to  the  credit  of  the   general  revenue. 

158.  The  execution  of  any  sentence  restoring  any  ship,  Appeal  not  to 
boat,  goods,  or  other  things  to  the  claimant  thereof  shall  not  ^^^y  execution 
be  suspended  by  reason  of  an  appeal  thereform  if  the  claim-  restoring  things 
ant   shall  give  sufficient  security,   to   be   approved   by  the  seized  if 
court,  to  render  and  deliver   the  ship,,  boat,  goods,   or  other  sufficient 
things,  or  the  full  value  thereof,  to  be  ascertained  either  by  security  given. 
agreement  between   the  parties   or  by   appraisement  under 

the  authority  of  the  court,  to  the  appellant,  in  case  the 
sentence  be  reversed  and  the  ship,  boat,  goods,  or  other 
things  be  ultimately  condemned. 

Action  against  officers  &c. 

159.  No  writ  shall  be  sued  out  against,  nor  any  process  No  proceeding 
served  upon,  any  person  for  anything  done   in  pursuance  of  ^°  ^^^  *f  ^^^^^^^ 
the  provisions  of  this   or  any  other   Act  relating  to  trade  or  ^^  ^  ^^^.^  ^^^^  ^ 
navigation   until  one  month   after  notice  in   writing  shall  month's  notice. 
have  been  delivered  to  him,  or  left  at  his  usual  place  of  abode, 

by  the  attorney  or  the  agent  of  the  party  who  intends 
to  sue  out  such  writ  or  process ;  in  which  notice  shall  be 
clearly  and  explicitly  contained  the  cause  of  the  action, 
the  name  and  place  of  abode  of  the  person  who  is  to  bring 
such  action,  and  the  name  and  place  of  abode  of  the  attorney 
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Officer  &c.  may 
lender  amends 
within  one 
month  after 
notice. 


And  evidence  or  agent ;  and  no  evidence  of  any  other  cause  of  such  action 
''°b>ct  0°  the  ^^  be  received  at  the  trial  except  such  as  shall  be  contained 
notice.  ^"  such  notice  and    no  verdict   or  judgment  shall  be  given 

for  the  plaintiff  unless  he  shall  prove  at  the  trial  that  such 
notice  was  given,  and  in  default  of  such  proof  the  defendant 
shall  recover  in  such  action  a  verdict  or  judgment  and 
costs. 

160.  It  shall  be  lawful  for  any  such  oftioer  or  person 
against  whom  any  such  action  shall  be  brought  on  account 
of  anything  done  under  the  authority  of  this  or  any  other 
such  Acts  as  aforesaid,  within  one  month  after  such  notice, 
to  tender  amends  to  the  party  complaining  or  his  agent,  and 
to  plead  such  tender  in  bar  of  any  action  together  with 
other  pleas,  and  if  the  court  or  jury  (as  the  case  may  be) 
shall  find  the  amends  sufficient  they  shall  give  a  verdict  for 
the  defendant ;  and  in  such  case  or  in  case  the  plaintiff  shall 
become  non-suit,  or  shall  discontinue  his  action,  judgment 
shall  be  given   foi?  the  defendant. 

161.  Every  such  action  shall  be  brought  within  three 
months  after  the  cause  thereof,  and  the  defendant  may 
plead  the  general  issue,  and  give  the  special  matter  in 
evidence  ;  and  if  the  plaintiff  shall  become  non-suit,  or  shall 
discontinue  the  action,  or  if  upon  verdict  judgment  shall  be 
given  against  the  plaintiff,  the  defendant  shall  recover  treble 
costs,  and  have  such  remedy  for  the  same  as  any  defendant 
can  have  in  other  cases  where  costs  are  given  by  law. 

Only  1/- damages  162.  In  any   such  action  if  the  judge   or  court  before 

to  be  given  if  whom  such  action  shall  be  tried  shall  certify  upon  the 
record  that  the  defendant  in  such  action  acted  upon 
reasonable  and  probable  cause,  then  the  plaintiff  in  such 
action  shall  not  be  entitled  to  more  than  one  shilling 
damages,  nor  to  any  costs  of-  suit. 


Action  against 
officers  &c.,  to 
be  brought  with 
in  3  months 
after  canse 


court  certifies 

officer  had 

reasonable  and 
irobable  cause 
or  his  action. 


Fc 


Claimant  in  any 
proceedings  on 
account  of  a 
seizure  to 
recover  only 
nominal 
damages  if 
there  was  a 
reasonable  and 
probable  cause 
of  seizure. 


163.  In  case  any  information  or  suit  shall  be  brought 
to  trial  or  determined  on  account  of  any  seizure  made  under 
this  or  any  other  Act  relating  to  trade  or  navigation,  and  a 
verdict  shall  be  found  or  judgment  given  to  the  claimant 
thereof,  and  the  judge  or  court  before  whom  the  cause  shall 
have  been  tried  or  brought  shall  certify  on  the  record  that 
there  was  reasonable  and  probable  cause  of  seizure,  the 
claimant  shall  not  be  entitled  to  any  costs  of  suit,  nor  shall 
the  person  who  made  such  seizure  be  liable  to  any  action, 
indictmentj^or  other  suit  or  prosecution,  on  account  of  such 
seizure,  and  if  any  action,  indictment,  or  other  suit  or  prose- 
cution shall  be  brought  to  trial  against  any  person  on  acconnt 
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of  such  seizure,  wherein  a  verdict  or  judgment  shall  be  given 
against  the  defendant,  the  plaintiff  or  prosecutor,  if  reason- 
able and  probable  cause  be  certified  as  aforesaid  on  the 
record,  shall  not  be  entitled  besides  the  thing  seized,  or  the 
value  thereof,  to  more  than  two  pence  damages,  nor  to  any 
costs,  nor  shall  the  defendant  iu  such  prosecution  in  any 
such  case  be  fined  more  than   one  shilling. 

PAET   XL 

MISCELLANEOUS. 

Comptroller'' s  duties. 

164.  It  shall  be  the  duty  of  the  Comptroller  to  exercise  Comptroller's 
aoti\'e  supervision  of  the  indoor  and  outdoor  branches  of  the  duties. 
Customs  department,  and   to  ensure   the  efficient  discharge 

by  the  several  Customs  officers  of  the  duties  required  of  them 
by  this  Act. 

Quarterly  returns. 

165.  The  Comptroller  shall  cause  quarterly  returns  to  Comptroller  to 
be  laid  before  the  Legislature   of  the  duties  collected   on  all  prepare 
goods  imported  into   this   Island  with   the  description    and  ^g[^,Yns  of 
quantity  of  such  goods,  and  the  value  of  such  as  are  subject  import  duties 
to  the  ad  valorem  duty,  and  quarterly  returns  of  the  aggre-  and  tonnage 
gate   amount   of   all   sums    of   money   payable    for  duties  duties  collected. 
on  tonnage  under  the  warrants  signed  by  him  and  returned 

with  the  Treasurer's  receipt  distinguishing  the  aggregate 
amount  paid  for  tonnage  from  the  aggregate  amount  paid 
for  duties  on  goods. 

Settlement  of  disputes  as  to  duties  dues  and  fees. 

166.  If  any  dispute  shall  arise  as  to  the  proper  amount  in  case  of 
of  money  payable   in   respect   of  duty   on  goods   imported,  dispute  as  to 
tonnage  dues,  harbour  police  or  Careenage  fees,  or  iu  respect  wauty  o^-  fees 
of  any  fee  or  sum  of  money  payable  under  the  provisions  of  ^c.  demanded, 
the  Acts  of  this  Island  relating  to  trade  and  navigation,  the  fees  &o.  to  be 
person  from  whom  such  duty,  dues,  fees   or  sums   of  monev  paid  and  dispute 
is  demanded  shall  pay  it,  but  may  within   one  month   after  ^o^g^nor^n 
such  payment  refer  the  question  in  dispute  to  the  Governor-  Executive 
in-Executive  Committee  who  shall  have  power  to  determine  Committee. 
such  question,  aiid  by  order  on  the  Treasurer  refund  to  such 

person  any  amount  that  may  have  been  paid  in  excess  of 
what  should  have  been  paid. 
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Resisting  officers  of  Customs. 


r^erson 

lasaulting  &o. 


jnprisonment. 


167.  (1.)    If  any  person   shall  assault,  resist,  oppose, 

-(    i.       -  ^        molest,  hinder,  or  obstruct  any  officer  of  the  Customs,  Navy, 
Justoms  oflicers  -ij  v  ■'  iii."' 

t-c,  liable  to  inland  revenue  or  ponce,  or  any  person  employed  as  afore- 
said in  the  exercise  of  his  office  or  any  person  acting  in  his 
aid  or  assistance,  when  any  such  officer  or  person  is  engaged 
in  carrying  out  any  of  the  provisions  of  this  or  any  other 
Act  relating  to  trade  or  navigation,  every  such  person  shall 
be  guilty  of  an  offence,  and  being  convicted  thereof  shall  be 
liable  to  be  imprisoned  for  any  term  not  exceeding  twelve 
months,  or  to  a  penalty  not  exceeding   one  hundred  pounds. 

(2.)  If  any  person  shall  use  abusive  or  insulting 
language  to  a  Customs  officer  while  in  the  execution  of  his 
duty  he  shall  be  liable  on  conviction  to  a  penalty  not 
exceeding  live  pounds. 

Offences  of  counterfeiting. 


Person  insulting 
m  officer  liable 
o  a  pecuniary 
lenalty. 


Penalty  for  168.  If  any  person  shall  counterfeit,  or  falsify,   or  wil- 

;ounterfeiting  or  fully  use  when  counterfeited  o>f^lsified,  any  entry,  warrant, 
kicume^ts  used  cocket,  transfer,  transire.  Treasurer's  receipt,  or  other 
or  Customs  documents  for  the  unlading,  lading,  entering,  reporting,  or 
purposes  &c.  clearing  of  any  ship,  or  for  the  landing,  shipping,  or  remov- 
ing of  any  goods,  stores,  baggage,  or  articles  whatsoever ;  or 
shall  by  any  false  statement  procure  any  writing  or  docu- 
ment to  be  made  for  any  such  purpose,  or  falsely  make  any 
oath,  affirmation,  or  declaration  required  by  this  Act  or  any 
other  Act  relating  to  trade  and  navigation  ;  or  shall  forge 
or  counterfeit  a  certificate  of  such  oath,  affirmation,  or 
declaration,  or  shall  publish  such  certificate  knowing  the 
same  to  be  forged  or  counterfeited,  or  if  any  person  required 
to  answer  any  proper  question  put  to  him  by  any  officer 
of  the  Customs  under  the  authority  of  this  or  any 
other  such  Act  shall  not  truly  answer  such  question  or  shall 
in  passing  warrants  personally  or  by  an  agent  produce  a 
false  or  fraudulent  invoice  to  any  officer  of  the  Customs  ; 
every  such  person  shaU  on  being  found  guilty  thereof,  over 
and  above  any  other  penalty  or  punishment  to  which  he 
may  become  subject,  forfeit  "and  pay  a  penalty  not  exceeding 
the  sum  of  two  hundred  pounds. 


Penalty  for 
uisconduot  by 
,ny  Customs 
ifiicer  &c.  in 


Collusive  seizure. 

169.  If  any  officer  of  the  Customs  or  any  police  officer, 
or  other  persons  duly  employed  for  the  prevention  of  smug- 
gling,  shall  make   any  collusive  seizure,  or  deliver  up,   or 
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make  any  agreement  to  deliver  up  or  not  to  seize  any  ship,  making  a 
boats,  or  goods  liable  to  forfeiture  under  this  or   any   other  collusive  seizure 
Act  of  this  Island  relating  to  trade   or  navigation,   or  shall  ^^^'"^  ^  ^^^'^^ 
take  any  bribe,   gratuity,   recompense,    or   reward   for   the 
neglect  or  non-performance  of  his  duty,  every  such  officer  or 
other  person  shall  on  being  found   guilty  thereof  forfeit  for 
every  such  offence  a  sum  not  exceeding  five  hundred  pounds, 
and  shall  be  for  ever  incapable  of  holding   any  situation   in 
the  public  service  of  this  Island,  and  every  person  who  shall  Penalty  on 
give  or  offer  or  promise  to  give  or  procure  to  be  given  any  °ther  persoiie 
bribe  recompense  or  reward  to,  or  shall  make  any  collusive  '=°"°s'^°8'*- 
agreement  with,  any  such  officer  or  person   as  aforesaid,  to 
induce  him  to  neglect  his  duty  or  to  do,  conceal,  or  connive 
at  anything,  whereby  the   provisions   of  this   or   any   such 
other  Act  may  be  evaded,  shall  on  being  found  guilty  there- 
of forfeit  a  sum  not  exceeding  two  hundred  pounds. 

Comptroller  may  examine  on  oath,  &c. 

170.  When    the    Comptroller    shall    have  reasonable  Comptroller 
ground  to  suspect   that   any   goods   subject   to   the   duties  empowered  to 
imposed  by   this   Act   have   been  fraudulently   or  illegally  ^^^  examine'on 
imported,  it  shall  be  lawful  for  the  said  Comptroller  to  call  oath  any  person 
before  him  any  person  whomsoever,  and  examine  such  person  respecting  goods 
upon  oath  touching  or  concerning  the  importation   into  this  suspected  of 
Island  of  anj'  such  goods,  in  order  to  the  discovery  of  any  iiwalfy  ^^" 
frauds  or  illegal  proceedings   in   reference   thereto ;   and   in  imported, 
case  of  the  wilful  neglect  or  refusal  of  any  person  to   appear 

before  the  said  Comptroller,  after  service  of  a  sufficient  sum- 
mons under  his  hand,  or  in  case  such  person  after  appearing 
shall  refuse  to  answer  such  lawful  questions  as  shall  tend  to 
the  discovery  of  any  such  illegal  practices,  it  shall  be  lawful 
for  the  said  Comptroller  to  commit  such  person  to  any 
prison  in  this  Island  there  to  remain  without  bail  until  he 
shall  conform  to  the  provisions  of  this  section ;  provided 
that  no  person  shall  be  kept  in  prison  for  a  longer  time  than 
three  months  under  the  provisions  of  this  section. 

Incidental  Expenses. 

171.  The  rent  of  warehouses  or  places  appointed  by  the  Warehouse  rent 
Comptroller  for  the  deposit  of  goods  and  incidental  charges  ^^  incidental 
and  charges  of  the  Customs   department,  to  be  allowed   by  ^  ^'^S®^' 

the  Governor-in-Executive  Committee,  shall  be  paid  from 
the  Public  Treasury,  on  the  warrant  of  the  Governor-in- 
Executive  Committee;  and  in  order  to  provide  for  the 
prompt  payment    of   the   hire  of   a  porter,   and   such   like 
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inoideiital  expenses,  the  Governor-in-Executive  Committee 
is  hereby  authorized  on  the  requisition  of  the  Comptroller  to 
issue  from  ti>ne  to  time  warrants  to  the  Treasurer  of  the 
Island  requiring  him  to  pay  the  same  weekly  or  otherwise, 
on  the  certificate  of  the  Comptroller. 

Registrar  and  Adtneasurer  of  Shipping. 

172.  In  pursuance  and  exercise  of  the  powers  conferred 
on  the  Legislature  of  any  British  possession  by  section 
seven  hundred  and  thirty  five  of  the  Imperial  Merchant 
Shipping  Act  189-4,  the  provisions  of  the  said  Merchant 
Shipping  Act  1894,  as  amended  by  the  Imperial  Merchant 
Shipping  (Mercantile  Marine  Fund)  Act  1898  relating  to 
the  fees  to  be  taken  for  duties  performed  by  the  Registrar 
of  British  Ships  under  the  First  Part  of  the  Merchant 
Shipping  Act,  1894,  are  hereby  repealed,  and  the  fees 
authorized  by  this  Act  are  hereby  substituted. 

173.  The  fees  specified  in  the  form  numbered  seventeen 
in  the  schedule  to  this  Act  annexed  shall  be  payable  upon  all 
duties  performed  at  the  port  of  Bridgetown  under  the  first 
part  of  the  Imperial  Merchant  Shipping  Act,  1894,  and  the 
Registrar  of  Shipping  or  his  lawful  deputy  may  refuse  to 
proceed  to  the  performance  of  any  such  duty  unless  the  fee 
payable  thereon  be  first  paid. 

174.  Whenever  a  vacancy  shall  occur  from  death, 
resignation,  oi-  misconduct,  the  Govei-nor  shall  appoint  a  fit 
and  proper  person  to  be  measuring  surveyor  of  tonnage  for 
this  Island,  who  shall  be  paid  by  fees  at  tlie  same  rate  as 
paid  by  British  ships  for  original  registration  under  the 
Imperial  Merchant  Shipping  Act,  1894,  by  the  applicant  for 
registration  upon  making  application  for  registration,  and 
shall  be  paid  from  the  Public  Treasury  on  the  warrant  of 
the  Governor-in-Executive  Committee  the  fees  specified  in 
the  form  numbered  eighteen  in  the  schedule  to  this  Act 
annexed  for  services  performed  under  section  eighty  five 
of  the  Imperial  Merchant  Shipping  Act,  1894. 

Chemists  and  Druggists. 

Chemists  4  c.,  175.  (1)  Chemists,  di'uggists,   and   registered   medical 

may  import  a  practitioners  dispensing  their  own  prescriptions  shall  be 
oTsphlts  at'the^  allowed  to  import  a  limited  quantity  of  spirits  as  hereinafter 
excise  duty  per  mentioned  of  any  degree  of  strength  to  be  used  by  them 
exclusively  in  their  trade  in  the  preparation  of  medicines  at 
the  same  duty  per  gallon  as  is  payable  on  a   proof  gallon  of 


Repeal  of  pro- 
visions of  Mer- 
chant Shipping 
Act,  1894  as 
amended  by 
Imperial  Mer- 
chant   Shifjping 
(Mercantile 
Marine  Fund^ 
Act   1898. 


Fees  payable  to 
Registrar  of 
Shipping. 


Appointment  of 
SurA'eyor  of 
tonnage. 


'  pe 
able 


gallon  payable 
on  rum. 
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rum  distilled  in  this  Island,  such  spirits  to  be  kept  in  no  other 
places  than  their  business  premises,  and  to  be  accounted  for 
to  the  satisfaction  of  the  Comptroller.  The  quantities 
so  to  be  imported  shall  be  fixed  by  the  Goyernor-m-Execu- 
tive  Committee,  who  shall  either  restrict  or  extend  such 
quantities  so  to  be  imported  whenever  it  shall  seem  neces- 
sary to  him  to  do  so.  Any  chemist  or  druggist  who 
shall  keep  or  have  any  such  spirits  in  any  other  place 
than  his  business  premises,  or  "who  shall  use  or  apply,  or 
suffer  to  be  used  or  applied,  any  such  spirits  for  any 
purpose  whatever  other  than  the  bona  fide  preparation 
of  medicines  in  the  due  course  of  his  trade,  shall  be  guilty 
of  an  offence,  and  be  liable  on  conviction  to  a  penalty  of  not 
more  than  twenty  pounds,  or  less  than  five  pounds.  . 

(2)  Chemists,    druggists,    and    registered  medical  Chemists  &c. 
practitioners  dispensing   their  own  prescriptions   shall  be  may  import  -& 
allowed  to  import  at  the  current  ad  valorem  rate   of  import  of™piam"&c  \t 
duty,  a  limited  quantity  of  opium,  extract  of  opium,  canna-  the  current  ad 
bis  indica  and  its  extracts  and  preparations  thereof  includ-  valorem  rate. 
ing  bhang,  gange,  charas,  and  majoon,  to  be   used  by  them 
in  the  preparation  of  medicines,  and  to  be  kept  by  them  on 
their  business  premises,  and  to  be  accounted  for  to  the 
satisfaction  of  the   Comptroller.     The  quantities   so   to  be 
imported    shall    be    fixed    by    the    Governor-in-Executive 
Committee,  who  may  either  restrict  or  extend  such   quanti- 
ties so  to  be  imported  whenever  it   shall  be  necessary  to  do 
so.  Any  chemist,  druggist,  or  registered  medical  practitioner 
as  aforesaid,  who  shall  have   or  keep  such   opium,   or  its 
extract,  and  cannabis  indica,  or  its  extracts  or  preparations 
thereof,  as  aforesaid,  in  any  other  place   than   his   business 
premises,  or  who  shall  use  or  apply  such  drugs  as  aforesaid 
for  any  purpose  whatever  other  than  the  bona  fide  prepara- 
tion of  medicine  in  the  due  course  of  his  trade  or  profession 
shall  be  guilty  of  an  offence,  and  be  liable  on  conviction  to  a 
penalty  not  exceeding  twenty  pounds. 

Extra  services  of  officers. 

176.  Officers  of  the  Customs  whose  services  may  be  Remuneration  to 
required  ^beyond  the  hours  of  general  attendance  shall  be  officers  for  extra 
remunerated  by  the  party  requiring  the  same  according  to  ^  ~^ate" 

a  rate  to  be  fixed  by  the  Govemor-in-Executive  Committee,  persons. 
and  to  be  approved  by  both  Houses  of  the  Legislature. 

177.  Whenever,  in  the  interest  of  the  public,  the  Remuneration  to 
services  of  any  officer  of  Customs  may  be  required  by  the  °,^?™/°^*^,''^S 
Comptroller    out    of  prescribed  hours  of  attendance,   the  int^e  interest  of 

the  public. 
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Comptroller  is  hereby  authorized  and-  empowered  to 
remunerate  such  officer  for  the  extra  services  required  of 
him  at  a  rate  to  be  fixed  by  the  Governor-in-Executive 
Committee,  and  to  be  approved  by  both  Houses  of  the 
Legislatui-e,  such  remuneration  to  be  included  in  the 
incidental  expenses  of  the  Customs  department  and  to  be 
sanctioned  by  the  Governor-in-Executive  Committee. 

Rules  and  Regulations. 


Governor-In- 
Executive 
Committee 
empowered  to 
make  rules  and 
regulations, 


which  are  to 
receive  the 
sanction  of  the 
Legislature. 


Governor-in- 
Executive 
Committee  to 
make  rules  for 
pa3T]aent  of 
gratuities  for 
ship  letters  &c. 


Penalty  for 
breach  of  such 
rules  &o. 


178.  The  Governor-in-Executive  Committee  may  make 
rules  and  regulations  concerning  all  or  any  of  the  foUowing 
matters  : 

(1)  any  of  the  matters  or  tilings  contained  in  this 
Act  or  any  other  Act  of  this  Island  relating  to  trade  or 
navigation,  and  in  particular  concerning  the  importation, 
warehousing,  and  exportation  of  goods,  and  the  prevention 
of  smuggling ; 

(2)  the  entry,  stay,  and  station  of  any  ship  into  and 
in  the  harbour  of  the  Mole  Head,  and  the  fees  payable  by 
any  ship  which  loads  or  unloads  within  the  said  narbour ; 

(3)  the  examination,  registration,  and  licensing  of 
pilots ; 

(4)  the  storing  of  ballast  and  ballasting  of   ships  ; 

(5)  the  fees  and  charges  to  be  exacted  and  made  in 
respect  of  any  of  the  foregoing  matters. 

Such  rules  and  regulations  shall  be  laid  before  the 
Legislature,  and  shall  when  they  have  received  the  sanction 
of  both  Houses  of  the  Legislature,  and  the  assent  of  ■  the 
Governor,  be  legally  binding  on  all  persons. 

179.  It  shall  be  lawful  for  the  Governor-in-Executive 
Committee  to  make  rules  for  the  payment  ,of  gratuities  to 
the  masters  of  ships,  not  being  government  ships  or  ships 
under  contract  with  any  government  for  the  conveyance  of 
mails  between  this  Island  and  any  other  port  or  place ; 
provided  always  that  such  gratuities  shall  not  exceed  one 
penny  for  every  letter  and  one  halfpenny  for  every  other 
mail  article  so  conveyed. 

180.  Whosoever  shall  infringe  any  of  the  rules  and 
regulations  made  in  pursuance  of  the  provisions  of  section 
one  hundred  and  seventy  eight  shall  be  liable  to  a  penalty 
not  exceeding  one  hundred  pounds. 
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181.  Every  person  violating  any  of  the  provisions  of  General  penalty 
this  Act,  for  the  violation   of  which   no   penalty  is  herein  section, 
expressly  provided,  shall  on  conviction  thereof  be  liable  for 

every  such  offence  to  a  penalty  not  exceeding  twenty 
pounds. 

182.  Notwithstanding  the    provisions   of  this  Act  in  Comptroller 
regard   to  the  recovery   of  penalties,    the   Comptroller  of  empowered  to 
Customs  is  hereby  authorized  in  breaches  of   the  law  which  ^?®  ^f":  '?'^^*''hes 
are  of  a  trivial  nature,   instead   of  having  recourse  to   the  natur"^'* 
courts  of  law,  to  impose  a  penalty  not  exceeding  two  pounds 

and  to  order  the  same  to  be  paid  into  the  Treasury  forth- 
with, and  in  default  of  the  amount  imposed  being  paid  the 
Comptroller  shall  proceed  against  the  offender  in  a  court  of 
law  for  the  offence  committed.  If  there  be  an  informer  one 
third  of  the  penalty  imposed  by  the  Comptroller  shall  be 
paid  to  the  Comptroller  by  the  Colonial  Treasurer  for  the 
use  of  the  informer  on  the  Comptroller  stating  in  writing 
that  there  is  an  informer. 

Effect  on  contracts  of  any  increase,  decrease,  or  repeal 

of  duties.  . ; 

183.  in  the  event  of  any  increase,  decrease,  or  repeal  When  contracts 
of    duties    of    customs     chargeable     upon    any    goods    or  l^^ve  been 
commodities  after  the  making  of  any  contract  or  agreement  ^°*'^^™  '"*° 
for  the  sale  or  delivery   of   such   goods   duty  paid,  it   shall  increase  or 

be  lawful  for  the   seller  in  case  such  increase  shall  accrue  decrease  of  duty 
before  the   clearance    and    delivery    from    the    warehouse  to  be  added  or 
of  such   goods   at   such    increased    duty    and    after    pay-  deducted, 
ment  thereof,  to  add  so  much  money  to  the  contract  price 
as  will  be  equivalent   to   such   increase   of  duty,   and   he 
shall  be  entitled  to  be  paid   and  to  sue  for  and  recover   the 
same  ;  and  it   shall  be  lawful  for  the  purchaser  under  any 
such  contract  or  agreement,  in  case  such  decrease  or  repeal 
shall  take  effect  before  the  clearance  and  delivery  from  the 
warehouse  at  such  decreased  duty  or  free  from  duty  as  the 
case  may  be,   to  deduct  so  much  money  from  the   contract 
price  as  will  be  equivalent  to  such  decrease  of  duty  or  re- 
pealed duty,  and  he  shall  not  be  liable  to   pay  or  be  sued  for 
or  in  respect  of  such  deduction. 
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FOKM  2. 

(Section  14.) 
BOND. 


BARBADOS. 


Know  all  men  by  these  presents  that  we 
master  or  commander  of  the  from  burden 

tons  and  of  the  Island  abovesaid  stand 

bound  to  His  Most  Gracious  Majesty  King  Edward  VII  of 
the  United  Kingdom  of  Great  Britain  and  Ireland  and  of 
the  British  Dominions  beyond  the  Seas,  King,  Defender  of 
the  Faith,  his  heirs  and  successors,  in  the  following  sums, 
that  is  to  say,  the  said  in  the  sum  of  fifty 

pounds,  and  the  said  in  the  sum  of  fifty 

pounds,  upon  condition  following  : 

Dated  this  day  of  19 

Sealed  with  our  seals 

The  condition  of  this  obligation  is  such  that  the  said 
master  or  commander  shall  not  depart  from  this  Island  with 
his  vessel  without  having  previously  cleared  out  his  said 
vessel  at  the  Custom  House  of  the  port  of  Bridegtown,  at  the 
oflBce  of  the  Treasurer,  and  also  at  the  ofiice  of  the  Harbour 
and  Shipping  Master  of  this  Island.  Then  the  obligation 
to  be  void  or  else  remain  in  full  force  or  virtue. 


Witness. 


(2X3 


TfaMAcl. 
-FQBM-a 

(Seotipn  .15.) 
BOND. 


BARBADOS. 


Know  all  men  by  these  presents  that  we 
master  or  commander  of  the  from  burden 

■";■••■    tons  and-  '  of  the  Island  above- 

said,  stand  bound  to  His  Most  Gracious  Majesty  King 
Edward  VII  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  of  the  British  Dominions  beyond  the  Seas,  King, 
Defender  of  the  Faith,  his  heirs  and  successors,  in  the  follow- 
ing sums,  that  is  to  say,  the  said  in  the 
sum  of  fifty  pounds,  and  the  said  in  the 
sum  of  fifty  pounds,  upon  condition  following  : 

Dated  this  day  of  -19 

Sealed  with  our  seals 

•  The:  condition  of  this  obligation  is  such  that  the  said 
imaster  or  other  the  master  or  commander  for  the  time  being 

•  shall  not  at  any  time  or  on  any  occasion  on  or  before  the 

•  expiration  of  the  current  year  depart  from  this  Island  with 
r  his  vessel  without  haying   previously  cleared  his  said  vessel 

at  the  Custom  House  of  the  port  of  Bridgetown,  at  the  office 
of  the  Treasurer,  and  also  at  the  office  of  the  Harbour  and 
Shipping  Master  of  this  Island.  Then  this  obligation  to  be 
void  or  else  to  remain  in  full  force  and  virtue. 

Witness. 


(214) 


1910— G. 
Trade  'Act. 

FORM  4. 
(Sees.  22,  27,  &  40.) 
HARBOUR  AND  SHIPPING  MASTER'S  CERTIF[CATB. 


No. 

Date 

Master 
Vessel 
No.  tons. 


Sum  paid  to 
Treasurer. 


No. 

Bridgetown  19 

I  do  hereby  certify  that 
master  of  the  tons  per'  register 

has  duly  cleared  at  thisoffice,and  paid  all 
fees,  dues,  and  demands,  according  to  law. 


days  groundage  or  harbour  | 
dues  at  per  ton.  / 

days  loading  and  unloading\ 
at  per  ton/ 

days  careenage  at        per  ton. 

Harbour  and  Shipping  Mas- 
ter's fees 


£  S.  D. 


Harbour  and  Shipping  Master. 


FORM  5. 

(Section  24.) 

CLEARANCE. 


Babbados. 


with. 


These  are  to  certify  all  whom  it  doth  concern  that 

master  of  the burden 

guns,  navigated 


-tons  mounted,  with. 
men, 


Jiaving  on  board 


.built,  and  bound  for 


hath  entered  and  cleared  his  said   vessel   according  to  law. 
Given  under  my  hand  at  the  Custom  House  at  the 

port  of  Bridgetown  in  the  Island  of  Barbados  this 

day  of_L 19 


Comptroller. 
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Trade  Act. 

FORM  7. 

(Sec.  39.) 

Tonnage  duties  to  be  charged  on  steamers  or  on  other  ships 
landing  or  loading  cargo. 

On  the  weight  or  measurement  of  goods  landed  and 
hipped  as  per  bill  of  lading  ^  ton  when  freight  is  paid  by 
he  ton. 

When  freight  is  not  paid  by  the  ton,  to  be  computed  as 
follows : — 


10  barrels  salted  meat,  flour,  or  other  goods  per  brl 
not  exceeding  2001bs.  net  weight 

40  bushels  corn,  peas,  or  other  grain  unground 

4,000  shingles 

20  cubic  feet  hardwood 

1,200  pieces  wood  hoops 

1  horse,  mule,  or  horned  cattle 

Masses 

6  pigs  or  sheep 

4  hhds.  spirits,  wine,  or  malt  liquor  in  bulk,  not  exceed- 
ing 65  gallons  measurement 

1,000  feet  white  pine,  spruce,  pitch  pine  or  other  lum- 
ber equal  to     ...  ...  ...  ...         1  i  tons. 

1,200  hhd.  or  puncheon  staves  equal  to  ...         1  ^ 

1,200  bricks  or  tiles  ...  „  •■-  3 

1  hhd.  sugar  ...  ...  „  •••  1 

2  trcs.  do.  ...  ...  „  •■•  1 

8  brls  or  10  bags  sugar  ...  „  ■••  1 

2  puns,  molasses     ...  ...  „ 


I 

o 
<S 


1 
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FORM  8. 

(Sec.  53.) 
BILL  OF  ENTRY. 

Barbados. 


In  the  ship- 
from 


cS 
.IB 
U 

H 


Importer's    name- 


QUANTITT  AJfD  DESCRIPTION 
OF  GOODS. 


Country 
of  origin 


Duty. 


Received 


Comptroller 


FORM  9. 


(Sec.  62.) 
DECLARATION. 

I  do  hereby    declare    that    the    damaged 

goods  of  which  a  survey  and  valuation  Avas  made  under  the. 
provisions  of  section  sixty  two  of  the  Trade  Act  1910,  on  the 
day  of  19        have  been  sold  by  me 

at  public  auction  (or  by  private  contract,  as  the  case  may 
he)  and  that  the  gross  proceeds  of  sale  have  realised  the 
sum  of  £i 

and  that  the  particulars  of  sale  hereunder  set  forth  are 
correct. 

Dated  this  day  of  19 

PARTICULARS  OF  SALE. 


Date  of  sale. 


Quantity  sold. 


To  whom  sold. 


Declared  before  me  this 


day  of 


19 


Comptroller. 
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Trade  Act. 
FOBM  11. 

(Sec.  98.) 

License  to  manttfacture  (specify  article) 

I Colonial  Treasurer   hereby  certify 

that , of has  thisday  paid 

into  the   Treasury  the  sum  of  £ 

and  is  licensed  to  manufacture  (specify  article)  in  bond  until 
the  31st  day  of  December  next  in  all  that  certain  (describe 
bmlding) 

FORM  12. 

(Sec.  108.) 

BILL  OF  ENTRY. 
OUTWARDS. 

Ex  Warehouse  BARBADOS, 

No.  Ship 

Bound  to 

Exporter 

Quantity  and  Description  of  Goods. 

Warehoused  by on  the  day  of 

ex from 


FORM     13. 

(Sec.  123.) 

Declaration  re  Bilge- water.    . 

L,  J.  K.  {name),  master  in  charge  of  the  (insert  ship's 
name) — of  [insert  port  of  registry) — now  loading  produce  in — 
{here  state  the  port  or  bay),  and  bound  for  {insert  port  of 
destination)  do  hereby  solemnly  declare  that  the  bilge-water 
received  from  onboard  my  ship  by  C.  D.—{Jiere  state  name) 
in  charge  of  the  lighter  (or  boat,  as  the  case  may  be,  and,  %f 
practicable,  here  state  her  name  and  number)  is  the  natural 
and  regular  leakage  of  the  produce  laden  on  board,  in 
combination  with  the  drainage  of  the  ship,  and  that  no 
improper  or  unfair  means  of  any  kind  whatever  have  been 
resorted  to  to  increase  the  said  leakage,  to  the  best  of  my  belief 
and  knowledge. 

J.  K.  (signature  of  master  of  the  ), 

Barbados,  IS 

To  all  whom  it  may  concern. 
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Trade  Act 

FORM  14. 

(Sec.  124.) 

Inwards. 

Barbados, 

19 

In   the 

from 

master  for 

{Consignee's  name) 

Puncheons  (or  other  packages  as  the  case  may  be)  con- 
taining (here  state  the  probable  number 
of  gallons  and-  where  practicable  the  density  of  the  bilge- 
water)  at  five  shillings  per  puncheon  pounds. 
To  be  brought  to  the  wharf  by  the  (here 
insert  the  name  of  the  boat,  drogher,  or  other  ship)  in  charge 
of  such  ship  owned  by 
No.                                Duplicate 

(Signed)  Treasurer. 

To  the  Harbour  and  Shipping  Master. 


FORM  15. 

(Sec.   124.) 

Customs,  Barbados,  19 

This  is   to   certify    that  puncheons  (m-  other 

packages)  of  bilge-water  landed   by  virtue  of  inward  entry 
ISo.  dated  19         are  correct  as 

described  in  such  entry  ;*  have  been  tested  by  me,  and  are  of 
the  following  degrees  of  density  by  Beaume's  saccharometer. 

No.  degrees; —    - 

No.  degrees. 

(Signed) 

Colonial  revenue  (or  other  Customs)  officer. 

To  the  Treasurer. 


If  any  diserepimcy  exists  it  must  be  stated  her?. 
(221) 


Trade  Act, 

FOBM.te. 

(Sec.  1.50.) 

RECOGNIZANCE. 

Complainant  or  appellant  "I 
Defendant  or    respondent  / 

Whereas  the  undersigned 
principal  party  to  this  recognizance  hereby  binds  himself  to 
perform  the  following  obligation,  namely  : 

The  said  principal  party  together  with  the  undersigned 
sureties  hereby  severally  acknowledge  themselves  to  forfeit 
to  the  Crown  the  sums  following — that  is  to  say,  the  said 
■principal  party  the  sum  of  pounds,- and  tiie 

said   sureties   the  sum  of  pounds  each,  in 

case  the  said  principal  party    fails  to   perform  the  abote 
obligation. 

Dated  this  day  of  •  19 

(Signed)  A.  B.  Principal  party. 

W   W    f  Sureties. 
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Trade  Act. 

FOKM  17 

(Sec.  173.) 

Table  of  Fees  foe  Begistrar  of  Shippixg 


For  registering  a  ship  under  100  tons  and 
granting  a  certificate  of  registry       10    0 

For  registering  a  ship  100  to  200  tons 
and  granting  a  certificate  of  registry  ...  1       00 

With  10  shillings  for  every  additional 
100  tons  or  fraction  of  100 

On  transfer,  transmissions,  registry 
anew,  transfer  of  registry,  mortgage  and 
transfer  of  mortgage,  for  vessels   under  100 

tons  10    0 

For  every  additional  50  tons,   or  part 
of  50  tons  2    0 

For  indorsation  of  alteration  of  rig,  or 
tonnage  of  ship,  on  certificate  of  registry   ...  40 

For  each  form  of  bill  of  sale  or  mort- 
gage issued         ...         ...         ...         ...         ...  2     0 

For  each  form  of  declaration  issued     ...  10 

For  endorsing  the  names  of  owners  upon 
certificates  .of  registry  on  change  of  owners  ...  40 

For  ditto  on  change  of  master    ...         ...  40. 

For  granting  a  certificate  of  mortgage 
or  sale      ...         ...         ...         ...         ...         ...  10    0 

For  sale  or  mortgage  made  before  Reg- 
istrar under  certificates  of  sale  or  mortgage, 
each  ...         ...         ..  ...         ...         ...  5     0 

For  each  certified  copy  of  documents   ...  20 

For  inspection  of  the  registry  book       ...  20 


No    18. 
(Sec.  174.) 

Fob  Meastjking  Stjeveyoes. 

Measuring  of  tonnage  for  each  deck  load 
or  space 7    0 
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Intestates  Estates  Act. 

1910—7. 

An  Act  to  amend  the  Law  by  maJcing  better  jrrovision  for  the 
Widoios  of  certain  Intestates  in  the  Distribution  of  atich 
Intestates'  Property. 

[20  October  1910.] 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of  this 
Island,  and  by  the  authority  of  the  same,  as  follows : — 

Short  title.  1.  This  Act  may  be  cited  as  the  Intestates  Estates  Act, 

1910. 
Intestate's  es-  2.  The  real  and  personal  estates  of  every  man  who  shall 

tate  noi  exceed-  die  intestate  after  the  commencement  of  this  Act  leaving  a 
ing  *  ""* '^j ,  widow  but  no  issue  shall  in  all  cases,  where  the  net  value  of 
i/no  Ssue.  such  real  and  personal  estates  shall  not  exceed  five  hundred 

pounds,  belong  to  hie  widow  absolutely  and  exclusively. 

Where  3.  Where  the  net  value  of  the  real  and  personal  estates 

intestate's  in  the  preceding  section  mentioned  shall  exceed  the  sum  of 

estate  exceeds     ^^^  hundred  pounds,  the  widow  of  such  intestate  shall  be 

have'  charge  for  entitled  to  five  hundred  pounds  part  thereof  absolutely  and 

£500.  exclusively,  and  shall  have  a   charge  upon  the  whole  of  suoh 

real  and  personal  estates  for  such  five  hundred  pounds  with 

interest  thereon  from  the  date  of  the   death  of  the  intestate 

at  the  rate  of  six  per  centum  per  annum  until  payment. 

Above  provisions  4.  The  provision  for  the  widow  intended  to  be  made  by 
to  be  in  addition  this  Act  shall  be  in  addition  and  without  prejudice  to  her 
r^sidu™  °^  interest  and  share  in   the  residue  of  the  real  and  personal 

estates  of  such  intestate  remaining  after  payment  of  the  sum 
of  five  hundred  pounds  in  the  same  way  as  if  such  residue 
had  been  the  whole  of  such  intestate's  real  and  personal 
estates  and  this  Act  had  not  been  passed, 

1910-8. 

An  Act  to  consolidate  the  Acts  of  this  Island  re- 
lating to  the  Security  io  be  given  by  Public  Officers  for 
the  due  and  faithful  Discharge  of  their  duties,  and  for 
the  due  Accounting  for  Moneys  received  in  the  execution 
of  their  office. 

[28  October  1910.J 

Be  it  enacted  by  the  Governor,   Council,   and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows :  — 

Short  title.  1.  This  Act  may  be  cited  as  the  Public  Officers  (Secu- 

rity) Act,  1910.  *  '• 
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Public  Offlcers  (Security)  Act. 

2.  (1.)  The   G^overnor   is  hereby   authorised   to  require  Certain  public 
any  public   officer,   who   is  not   now   required  by  statute  or  officers  may  be 
otherwise  to  do  so,  to  give   security  for  the  due  and  faithful  GWnor  togive 
discharge  of  the  duties  of  his  office,  and  for  the  due  account-  securitj'. 

ing  for  moneys  received  by  him  in  the  execution  of  his  office, 
in  such  sum  as  the  Governor-in-Executi^'e  Committee  may 
from  time  to  time  determine. 

(2.)  The  Govemor-in-Executive  Committee  is  hereby  The  Governor- 
authorised  to  increase  or   decrease,  as   often  as  to   him  may  in-Executive 
seem  fit,  the  amount  of  the  security  which  any  public  officer  fn^^^ltd^!"^ 
may  be  required  by  statute  to   give  for  the  discharge  of  his  crease  the 
duties  or  for  the  due  accounting  for  moneys  received  by  him  amount  of  the 
in  the  execution  of  his   office ;    provided  always   that  the  ^°^^  ^''ed  by 
amount  of  the  security  required  by  the  Governor-in-Execu-  ^t'^'"*^- 
tive  Committee  shall  never  be  less  than  the  amount  fixed  by 
statute. 

3.  (1)  Subject  to   subsection   (3)  of    this   section  every  Bond  to  be 
public  officer,   who  is  required  to   give   security  for  the  due  executed  and  a 
and  faithful   discharge   of  the   duties  of   his   office,  or  for  premium  of  1 
the  due  accounting   for  moneys   received   by  him   in   the  pa[d°h"to  the  ^ 
execution  of  his  office,  shall  execute  a  bond   in  the  form  or  Treasury  to 

to  the  effect  in  the  schedule   to  this  Act  mentioned  in  the  credit  of  Public 
amount  required  by  law,  and  shall  annually   pay   into   the  Ofificers  Security 
Treasury,  to  the  credit  of  a  fund  to   be   called    "  The  Public  ^"""• 
Officers  Security  Fund,"  a  premium  equal  to  one  pound  per 
centum  per  annum  on  the  sum  for  which  the  bond   shall   be 
given. 

(2)  The  amount  of  the  first  premium  shall  be  Premium,  how 
calculated  according  to  the  utiexpired  period  of  the  year  in  payable. 
which  the  bond  shall  be  executed  ;  the  second  and  subsequent 
premiums  shall  be  paid  half-yearly  in  advance ;  and  the 
Colonial  Treasurer  shall  deduct  such  half-yearly,  premium 
from  the  salary  due  to  the  officer  for  the  months  of  Decem- 
ber and  June  in  each  year. 

(3)  The  present  holder  of  any   office  in  respect    of  Present  holder 
which  security  by  bond  shall  be  required,    and   the   present  of  office 
and  every  future  holder  of  the  office  of   Colonial   Treasurer  exempted  from 
shall  not  pay   the   premium   aforesaid,    but   such   premium  prenSum.  °      ** 
shall  be  paid  from  general  revenue,  on   the   warrant  of  the 
Governor-in-Executive  Committee,  to    the   credit    of     the 
Public  Officers  Security  Fund. 

(4)  Any  person    appointed  to  act  in  an  office  shall  Premium,  how 
execute  a  bond  in  the  form  in  the  schedule  to  this  Act  in  the  paid  in  case  of 
amount  required  by  law,  but  shall  not  be  required  to  pay  ^"  '"■ctmg 
any  premium  ;  the  half-yearly  premium  shall  be  paid  by  the  ^PP°'"  ™®"  • 
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Public  Officers  (Security)  Act. 

permanent  holder  of  the  office ;  provided  always  that  the 
proportion  of  the  premium  accruing  during  any  period  that 
an  officer  may  be  acting  in  a  vacant  appointment  shall  be 
paid  from  the  undrawn  half-salary  of  the  office,  or  by  the 
acting  officer  if  he  shall  be  in  receipt  of  the  full  salary  of 
the  office. 

4.  All  sums  paid  to  the  credit  of  the  Public  Officers 
Security  Fund,  and  all  interest  to  be  derived  from  the 
investments  thereof,  made  as  hereinafter  mentioned,  shall 
be  invested  in  such  manner  and  in  such  securities  as  the 
Governor-in- Executive  Committee  shall  determine.  And 
the  Governor  in-Executive  Committee  shall  have  power,  as 
often  as  to  him  shall  seem  fit,  to  vary  investments  of  the 
said  fund,  or  to  withdraw  from  investment  such  sum  as  may 
from  time  to  time  be  required  to  sat'sfy  any  loss  occasioned 
by  defalcation  by,  or  failure  to  accoimt  on  tlie  part  of,  any 
public  officer. 

5.  Any  loss  occasioned  by  the  defalcations  or  failure  to 
account  of  any  public  officer,  who  has  executed  such  bond 
as  aforesaid,  shall,  if  it  cannot  be  recovered  by  action  on  the 
bond,  be  satisfied  in  the  first  place  from  the  Public  Offioers 
Security  Fund;  if  such  fund  shall  at  any  time  prove 
insufficient,  the  loss  shall  be  satisfied  from  general  revenue ; 
provided  always  that  any  sum  drawn  from  general  revenue 
shall  be  repaid  by  the  Governor-iu-Executive  Committee  as 
soon  as  practicable  from  the  Public  Officers  Security  Fund. 

Premium  of  1  6.  The   Govemor-in-Executive   Committee  may,   with 

reducTd' ■  """^  ^^  *^®  sanction  of  the  two  Houses  of  the  Legislature  to  be 
given  by  resolution,  reduce  the  premium  aforesaid  from  one 
per  centum  per  annum  to  such  rate  as  he  may  think  fit,  and 
may,  with  the  like  sanction,  increase  such  reduced  rate 
provided  it  shall  not  exceed  one  per  centum  per  annum. 

Return  of  por-  7.  In  the  event  of  any  officer   who  has  executed  a  bond 

tion  ot  premium.  ^^^^^^  ^j^jg  ^^^  leaving  the  public  service  of  the  Colonj-  in 
respect  of  which  security  is  required  to  be  given  by  him,  or 
dying,  the  Governor-in-Executive  Committee  shall  return  to 
such  officer  or  his  representatives  four-fifths  of  the  amount 
jiaid  by  him  to  the  credit  of  the  Pubhc  Officers  Security 
Fund  ;  provided  that  no  return  shall  be  made  to  any  officer 
or  his  representatives  unless  and  until  the  Auditor  General 
certifies  that  the  officer  has  duly  accounted  and  is  free  from 
liability  to  the  Colony,  and  that  the  Public  Officers  Security 
Fund  is  not  less  than  one  thousand  five  hundred  pounds. 


Loss  by  defalca- 
tions \'C.  of  offi- 
cer to  be  paid 
from  fund,  if 
sufficient ;  if  not, 
from  general 
revenue. 
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BOND. 
BARBADOS. 

Know  all  men  by  these  presents  that  I 

am  held  and  firmly  bound  to  Otje  Sovereign  Lord  King 
George    V.    his     heirs     and    successors    in    the    sum    of 

pounds 
of  good  and  lawful  money  of  Great  Britain  to  be  paid  to 
Our  said  Lord  the  King  his  heirs  and  successors,  for 
which  payment  to  be  well  and  truly  made  I  bind  myself 
and  my  heirs,  executors,  and  administrators  by  these 
presents. 

Sealed  with   my   seal.     Dated   this  day   of 

19 

WHEREAS  the  said 
holds  an  office  under  the  Government  of  Barbados ; 

Now    the    condition    of    the    above-written    bond    or 
obligation  is  such  that  if  the  said 

shall  so  long  as  he  shall  hold  any  office  or  offices,  em- 
ployment or  employments,  of  or  under  the  Government 
of  the  Colony  of  Barbados,  or  shall  receive  or  have  the 
care  custody  or  control  of  any  money,  property,  document, 
or  of  any  matter  or  thing  of  for  or  on  behalf  of  the  said 
Government  or  any  officer  or  department  of  the  said 
Government  from  time  to  time  and  at  all  times  hereafter 
duly  and  regularly  and  in  accordance  with  the  provisions 
of  all  Acts,  Ordinances,  Laws,  Rules,  and  Regulations,  if 
any,  in  force  in  respect  of  any  such  office  or  offices,  em- 
ployment or  employments,  or  on  the  demand  of  the  Officer 
Administering  the  Government  of  the  said  Colony  for 
the  time  being  or  of  any  person  authorised  by  the  Officer 
Administering  the  Government  or  otherwise  competent 
to  make  such  demand  RENDER  JUST  AND  TRUE  AC- 
COUNTS of  all  matters  or  things,  moneys,  property,  or 
documents  which  shall  corne  into  his  hands  by  virtue  of 
any  such  office  or  offices,  employment  or  employments  as 
aforesaid  or  otherwise  in  any  way  or  manner  whatsoever 
on  behalf  of  the  said  Government  or  of  any  department 
or  officer  of  the  said  Government,  or  for  which  he  shall  be 
accountable  to  any  such  Government  or  department  or 
officer  as  aforesaid  as  and  when  he  ought  or  is  required  so  to 
do  on  any  such  demand  as  aforesaid  or  otherwise  and  shall 
WELL  AND  TRULY  PAY  OVER  AND  DELIVER  UP 
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the  same  and  all  of  them  and  every  part  thereof  duly  and 
regularly  and  in  accordance  with  the  provisions  of  all  such 
Acts,  Ordinances,  Laws,  Rules,  or  Regulations  as  and  when 
he  ought  to  pay  over  and  deliver  up  the  same,  to  the  person 
or  persons  to  whom  he  ought  to  pay  over  or  deliver  up  the 
same,  or  to  any  person  or  persons  appointed  by  the  Officer 
Administering  the  Government  of  the  Colony  aforesaid  to 
receive  the  same,  at  such  time  and  place  and  in  such  manner 
as  he  shall  be  required  by  any  such  provision  or  provisions 
or  by  his  duty  so  to  do  or  by  any  person  or  persons  as  afore- 
said, and  shall  pay  to  such  person  or  persons  as  afore- 
said or  one  of  them  the  sum  or  sums  in  respect  of  the  moneys 
aforesaid  which  the  Officer  Administering  the  Government 
shall  certify  in  writing  to  be  due  from  him,  which  sum  the 
said  _  for  himself  his  heirs 

executors  and  administrators  hereby  covenants  to  pay  and 
if  the  said  _  shall  in  every 

other  respect  faithfully  perform  and  discharge  the  duties 
and  obligations  which  do  or  shall  devolve  on  him  in  such 
offices  or  employments  as  aforesaid  or  any  of  them,  then  the 
above-written  bond  or  obligation  shall  be  void  otherwise  the 
same  shall  remain  in  full  force  and  virtue. 

Signed  sealed  and  delivered  hj  the  said 
in  the  presence  of 

[L.S.1 
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An  Act  to  extend  the  time  for  paying  certain  fees  on  a 
Patent  dated  the  eighteenth  day  of  August  one  thousand 
nine  hundred  and  four  granted  under  the  Patent  Act 
1903  to  Grove  Johnson  and  Percy  Richard  Hare  and 
making  the  said  Patent  of  the  same  effect  as  if  such  fees 
had  been  duly  paid. 

[18  November  1910.J 

Preamble.  ITTHEREAS  a  petition  has  been  presented  to  the  Legis- 

W  lature  of  this  Island  by  the  Barbados  Brewery 
Limited  setting  forth  that  the  said  Barbados  Brewery 
Limited  are  a  Company  registered  in  this  Island  under  the 
Companies  Act  1892  and  have  their  registered  office  in  this 
Island,  and  that  on  the  twenty  eighth  day  of  January  one 
thousand  nine  hundred  and  eight  there  was  duly  trans- 
ferred to  and  vested  in  them  His  Majesty's  Letters  Patent 
in   ^ihjis  Island    d9,t^d    the    eighteenth    d?iy     of    August 
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one  thousand  nine  hundred  and  four  granted  to  Grove 
Johnson  and  Percy  Richard  Hare  for  the  invention  of  cer- 
tain improvements  relating  to  the  fermentation  of  liquids, 
and  that  the  said  Barbados  Brewery  Limited  have 
since  the  said  twenty  eighth  day  of  January  one  thousand 
nine  hundred  and  eight  used  the  processes  protected  by  the 
said  Patent  or  most  of  them,  and  that  such  use  is  intended  to 
be  carried  on  by  the  said  Barbados  Brewery  Limited  or  their 
assigns,  and  further  setting  forth  that  under  the  Patent  Act 
1903  the  term  limited  for  the  duration  of  the  aforesaid 
Patent  is  fourteen  years  from  its  date  but  the  Patent  is 
made  liable  to  cease  on  non-payment  by  the  said  Barbados 
Breweiy  Limited  to  the  Registrar  of  this  Island  of  the  sum 
of  ten  pounds  not  later  than  the  seventeenth  day  of  August 
in  each  of  the  years  one  thousand  nine  hundred  and  eight, 
one  thousand  nine  hundred  and  nine,  and  one  thousand  nine 
hundred  and  ten,  and  that  they  the  said  Barbados  Brewery 
Limited  duly  paid  the  said  sum  of  ten  pounds  before  the 
seventeenth  day  of  August  one  thousand  nine  hundred  and 
eight,  but  they  omitted  by  mistake  to  make  the  required 
payment  of  ten  pounds  before  the  seventeenth  day  of 
August  one  thousand  nine  hundred  and  nine,  and  that 
the  said  Patent  ceased  to  have  effect  from  that  date, 
and  further  setting  forth  that  no  person  in  this  Island 
has  since  the  said  seventeenth  day  of  August  one 
thousand  nine  hundred  and  nine  used  any  of  the  processes 
protected  by  the  said  Patent  except  the  said  Barbados 
Brewery  Limited  who  are  the  sole  users  in  this  Island  of 
such  processes  or  some  of  them,  and  praying  the  Legislature 
of  this  Island  to  pass  such  an  Act  as  would  enable  them  the 
said  Barbados  Brewery  Limited  to  make  the  payments 
which  ought  to  have  been  made  and  declaring  that  on  such 
payments  being  made  the  said  Patent  shall  have  the  same 
force  and  effect  as  if  such  payments  had  been  made  in  due 
.time  :  Be  it  therefore  enacted  by  the  Governor,  Council,  and 
Assembly  of  this  Island,  and  by  the  authority  of  the  same,  as 
follows :  — 

1.  This  Act   may  be   cited   as  the  Barbados  Brewery  Short  title. 
Limited  (Payment  of  Patent  Fees)  Act,  1910. 

2.  The  time  for  paying  to  the  Registrar  of  this  Island  Extension  of  ' 
two  sums  of  ten  pounds  each  necessary  for  keeping  in  force  time  for  payment 
His  Majfjsty's  Letters  Patent  in  this  Island,  dated  the  eigh-  ot  tees  on  i-atent. 
teenth  day  of  August  one  thousand  nine  hundred  and  four, 

granted  to  Grove  Johnson  and  Percy  Richard  Hare  is  hereby 
extended  from  the  seventeenth  day  of  August  in  each  of  the 
years  one  thousand  nine  hundred   and  nine   and  one  thou- 
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sand  nine  hundred  and  ten,  the  last  days  on  which  such 
payments  should  have  been  made,  and  the  said  sums  of  ten 
pounds  and  ten  pounds  may  now  be  paid  by  the  said  Bar- 
bados Brewery  Limited  to  the  Registrar  of  this  Island 
within  one  week  after  the  passing  of  this  Act  and  the 
Registrar  shall  receive  the  same. 

3.  On  the  said  sums  of  ten  pounds  and  ten  pounds 
being  paid  by  the  said  Barbados  Brewery  Limited  to  the 
Registrar  within  the  time,  aforesaid  the  said  Patent  shall 
have  the  same  force  and  effect  as  if  each  of  the  said  sums  of 
ten  pounds  and  ten  pounds  had  been  paid  when  it  ought  to 
have  been  paid  under  the  Patents  Act  1903. 


1910—10. 


Short  title. 

Definition 
clause. 


An  Act  to  provide  for  the  Incorporation.,  Management,  and 
Winding  up  of  Trading  Companies  and  other  Af-socia- 
iions. 

[22  l^Iovember  1910.] 

Be  it  enacted  by  the  Governor,   Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  :  — 

1.  This  Act  may  be  cited  as  the  Companies  Act,  1910. 

2.  In  this  Act,  unless  the  context  otherwise  requires, 
the  following  expressions  have  the  meanings  hereby  assigned 
to  them  (that  is  to  say)  :  — 

"  existing  company  "  means  a  company  formed  and 
registered  under  any  previoua  Act  providing  for  the  incor- 
poration, management,  and  winding  up  of  trading  companies 
and  other  associations ; 

"  company "  means  a  company  formed  and  registered 
under  this  Act,  or  an  existing  company  ; 

"  articles  "  means  the  articles  of  association  of  a  com- 
pany as  originally  framed  or  as  altered  by  special  resolution, 
including,  as  far  as  they  apply  to  the  company,  the  regula- 
tions contained  (as  the  case  may  be)  in  Table  B  in  the 
schedule  annexed  to  the  Joint  Stock  Companies  Act  186C, 
or  in  Table  A  in  the  first  schedule  annexed  to  the  Com- 
panies Act  1892,  or  in  Table  A  in  the  first  schedule  to  this 
Act. 

"  memorandum  "  means  the  memorandum  of  association 
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of  a  company  as  originally  framed  or  as  altered  in  pursuance 
of  the  provisions  of  this  Act ; 

"  docunient  "  includes  summons,  notice,  order,  and 
other  legal  process,  and  registers  ; 

"  share "  means  share  in  the  share  capital  of  the 
company,  and  includes  stock,  except  where  a  distinction 
Ijstween  stock  and  shares  is  expressed  or  implied ; 

"  debenture  "  includes  debentur-fe  stock  ; 

"  books  and  papers  "  and  "  books  or  papers  "  include 
accounts,  deeds,  writings,  and  documents  ; 

"  the  Court  "  used  in  relation  to  a  company  means  the 
Court  of  Common  Pleas  or  the  Judge  ; 

"  the  Judge"  means  the  Chief  Justice  of  this  Island  ; 

"  the  Registrar  "  means  the  Registrar  appointed  under 
the  Registration  Office  Act  1903  ; 

"  general  rules  "  means  general  rules  made  under  this 
Act,  and   includes  forms  ; 

"  prescribed  "  means,  as  respects  the  provisions  of  this 
Act  relating  to  the  winding-up  of  companies,  prescribed  by 
general  rules,  and,  as  respects  the  other  provisions  of  this 
Act,  prescribed  by  the  Governor-in-Executive  Committee ; 

"  director  "  includes  any  person  occupying  the  position 
of  director,  by  whatever  name  called  ; 

"  prospectus  "  means  any  prospectus,  notice,  circular, 
advertisement,  or  other  invitation,  offering  to  the  public  for 
subscription  or  purchase  any  shares  or  debentures  of  a 
company. 

For  the  purposes  of  this  Act,  a  company  which  carries 
on  the  business  of  insurance  in  common  with  any  other 
business  shall  be  deemed  to  be  an  insurance  company. 

PART  I. 

Constitution  and  Incobporation. 

Prohibition  of  large  partnerships. 

3.  (1.)  No  company,  association,  or  partnership  consist-  Prohibition  of 
ing  of  more  than  ten  persons  shall  be  formed  for  the  purpose  partnerships 
of  carrying  on  the  business  of  banking,  unless  it  is  registered  certiUn  "fumber 
as  a  company   under   this  Act,  or  is  formed  in  pursuance  of 
some  other  Act,  or  of  Letters  Patent. 

(2.)  No    company,  association,   or  partnership  con- 
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sisting  of  more  than  twenty  persons  shall  be  formed  for  the 
purpose  of  carrying  on  any  other  business  that  has  for  its 
object  the  acquisition  of  gain  by  the  company,  association, 
or  partnership,  or  by  the  individual  members  thereof,  unless 
it  is  registered  as  a  company  under  this  Act,  or  is  formed 
in  pursuance  of  some  other  Act,  or  of  letters  patent. 

Meinofandum  of  association. 

Mode  of  forming  4.  Any  five  or    more  persons   (or,  where  the  company 

incorporated        to  be  formed  will  be  a  private  company  within  the  meaning 
company.  ^£  ^j^j^  ^^^^  ^^^  ^^^^  ^^  more  persons)  associated  for  any 

lawful  purpose  may,  by  subscribing  their  names  to  a  mem- 
orandum of  association  and  otherwise  complying  with  the 
requirements  of  this  Act  in  respect  of  registration,  form  an 
incorporated  company,  with  or  without  limited  liability, 
(that  is  to  say)  either — 

(i. )  A  company  having  the  liability  of  its  mem- 
bers limited  by  the  memorandum  to  the  amount,  if  any, 
unpaid  on  the  shares  respectively  held  by  them  (in  this  Act 
termed  "  a  company  limited  by  shares  ") ;  or 

(ii.)  A  oompany  having  the  liability  of  its 
members  limited  by  the  memorandum  to  such  amount  as 
the  members  may  respectively  thereby  undertake  to  contri- 
bute to  the  assets  of  the  company  in  the  event  of  its  being 
wound  up  (in  this  Act  termed  "  a  company  limited  by  guar- 
antee ")  ;  or 

(iii.)  A  oompany  not  having  any  limit  on  the 
liability  6f  its  members  (in  this  Act  termed' "  an  unlimited 
company  "). 

Memorandum  of  5.  In  the  case  of  a  oompany  limited  by  shares- 

company  limited  -,      mi 

by  shares.  (!•)  J- he  memorandum  must  state — 

(i.)  The  name  of  the  company  with  "  Limited  " 
as  the  last  word  in  its  name  ; 

_  (ii.)  The  place  within  this  Island  in  which  the 
registered  office  of  the  company  is  to  be  situate  ; 

(iii.)  The  objects  of  the  company; 

(iv. )  That  the  liability  of  the  members  is  limited ; 

(v.)  The  amount  of  share  capital  with  which 
the  company  proposes  to  be  registered,  and  the 
division  thereof  into  shares  of  a  fixed  amount ; 

(2.)  No  subscriber  of  the  memorandum  may  take 
less  than  one  share. 
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(3.)  Each   subscriber  must    write   opposite   to  his 
name  the  number  of  shares  he  takes. 

6.  In  the  case  of  a   company  limited  by    guarantee — liemorandum  of 

(1  )  The  memorandum  must  state—  b""  u^^l'te*'^ 

(i.)  The  name  of  the  company,  with  "  Limited  " 
as  the  last  word  in  its  name  ; 

(ii.)  The  place  within  this  Island  in  which 
the  registered  office  of  the  company  is  to  be  situate  ; 

(iii.)  The  objects  of  the  company  ; 

(iv. )  That  the  liability  of  the  members  is  limited ; 

(v. )  That  each  member  undertakes  to  contribute 
to  the  assets  of  the  company  in  the  event  of  its  being 
wound  up  while  he  is  a  member,  or  within  one  year 
afterwards,  for  payment  of  the  debts  and  liabilities 
of  the  company  contracted  before  he  ceases  to  be  a 
member,  and  of  the  costs,  charges,  and  expenses  of 
winding  up,  and  for  adjustment  of  the  rights  of 
the  contributories  among  themselves,  such  amount, 
as  may  be  required,  not  exceeding  a  specified  amount. 

(2.)  If  the  company  has  a  share  capital — 

(i.)  The  memorandum  must  also  state  the 
amount  of  share  capital  with  which  the  company 
proposes  to  be  registered  and  the  division  thereof 
into  shares  of  a  fixed  amount ; 

(ii.)  No  subscriber  of  the  memorandum  may 
take  less  than  one  share  ; 

(iii.)  Each  subscriber  must  write  opposite  to  his 
name  the  number  of  shares  he  takes. 

7T     ,1  a  1-     .J.    1  Memorandum  of  ' 

.  In  the  case  or  an  unlimited    company—  unlimited 

(1.)  The  memorandum  must  state  —  company. 

(i.)  The  name  of  the  company  ; 

(ii.)  The  place  within  this  Island  in  which  the 
registered  office  of    the  company  is  to  be  situate ; 

(iii.)  The  objects  of  the  company. 

(2.)  If  the  company  has  a  share  capital— 

(i.)  No  subscriber  of  the  memoraiidnm  may 
take  less  than  one  share ; 

(ii)  Bach  subscribei'  must  write  opposite  to  his 
name  the  number  of  shares  he  takes. 
8.  The  memorandum   must  be   signed   by   each    sub-  Signature  of 
scriber  in  the  presence   of  at  least  one   witness   who   must  memorandum, 
attest  the  signature. 
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9.  A  company  may  not  alter  the  conditions  contained 
in  its  memorandum  except  in  the  cases  and  in  the  mode  and 
to  the  extent  for  which  express  provision  is  made  in  this 
Act. 

Name  of  10.  (1.)  A  company  maj'  not  be  registered  by  a  name 

company  and       identical  with   that   by  which   a   company   in  existence  is 

change  of  name,  already  registered,  or  so  nearly  resembling  that  name  as  to 

be   calculated   to   deceive,    except   where  the    company  in 

existence  is  in  the  course  of  being  dissolved  and  signifies  its 

consent  in  such  manner  as  the  Registrar  requires. 

(2.)  If  a  company,  through  inadvertence  or  other- 
wise, is  without  such  consent  as  aforesaid  registered  by  a 
name  identical  with  that  by  which  a  company  in  existence 
is  previously'  registered,  or  so  nearly  resembling  it  as  to  be 
calculated  to  deceive,  the  first-mentioned  company  may, 
with  the  sanction  of  the  Registrar,  change  its  name. 

(3.)  Any  company  may  by  special  resolution 
change  its  name. 

(4.)  Where  a  company  changes  its  name,  the 
Registrar  shall  enter  the  new  name  on  the  register  in  place 
of  the  former  name,  and  shall  issue  a  certificate  of  incorpora- 
tion altered  to  meet  the  circumstances  of  the  case. 

(5.)  Tlie  change  of  name  shall  not  affect  anjr  rights 
or  obligations  of  the  company,  or  render  defective  any  legal 
proceedings  by  or  against  the  company,  and  any  legal 
proceedings  that  might  ha\e  been  continued  or  commenced 
against  it  by  its  former  name  may  be  continued  or  commenced 
against  it  by  its  new  name. 

AUeration  of  11.  (1.)  Subject   to    the  provisions   of    this   section   a 

objects  of  company   may,  by  special  resolution,  alter  the  provisions  of 

company.  j^^g  memorandum  or  deed   of   settlement   with  respect  to  the 

objects  of  the  company,   so  far  as  may  be  required  to  enable 

it  — 

(a.)  to  carry  on  its  business  more  economically 
or  more  efficiently  ;  or 

(6.)  to  attain  its  main  purpose  by  new  or 
improved  means ;  or 

(c.)  to  enlarge  or  change  the  local  area  of  its 
operations ;  or 

(d.)  to  car'ry  on  some  business  which  under 
existing  cii'cumstances  may  conveniently  or  advan- 
tageously be  combined  with  the  business  of  the 
Company ;  or 
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(c.)  to  restrict  or  abandon  any  of  the  objects 
specified  in  the  memorandum  or  deed  of  settlement. 
(2)  A  company  may  alter  the  form  of  its  constitu- 
tion by  substituting  a  memorandum  and  articles  of  associa- 
tion'for  a  deed  of  settlement  either  with  or  without  any  such 
alterations  as  aforesaid  with  respect  to  the  objects  of  the 
company, 

(3.)  The  alteration  shall  not  take  effect  until  and 
except  in  so  far  as  it  is  confirmed   on  petition  by  tlie  Court. 

(4)  Before  confirming  the  alteration  the  Court  must 
be  satisfied — 

(a)  that  sufficient  notice  has  been  given  to 
every  holder  of  debentures  of  the  company,  and 
to  any  persons  or  class  of  persons  whose  interests 
will,  in  the  opinion  of  the  Court,  be  affected  by  the 
alteration  ;  and 

(b)  that,  with  respect  to  every  creditor  who  in 
the  opinion  of  the  Court  is  entitled  to  object,  and 
who  signifies  his  objection  in  manner  directed  by 
the  Court,  either  his  consent  to  the  alteration  has 
been  obtained  or  his  debt  or  claim  has  been  dis- 
charged or  Iras  determined,  or  has  been  secured  to 
the  satisfaction  of  the  Court : 

Provided  that  the  Court  may,  in  the  case  of  any  person 
or  class,  for  special  reasons  dispense  with  the  notice  re- 
quired by  this  section. 

(5)  The  Court  may  make  an  order  confirming  the 
alteration  either  wholly  or  in  part,  and  on  such  terms  and 
conditions  as  it  thinks  fit,  and  may  make  such  order  as  to 
costs  as  it  thinks  proper. 

(6)  The  Court  shall,  in  exercising  its  discretion 
under  this  section,  have  regard  to  the  rights  and  interests  of 
the  members  of  the  company,  or  of  any  class  of  them,  as 
well  as  to  the  rights  and  interests  of  the  creditors,  and  may, 
if  it  thinks  fit,  adjourn  the  proceedings  in  order  that  an 
arrangement  may  be  made  to  the  satisfaction  of  the  Court 
for  the  purchase  of  the  interests  of  dissentient  members  ; 
and  may  give  such  directions  and  make  such  orders  as  it 
may  think  expedient  for  facilitating  or  carrying  into  effect 
any  such  arrangement :  provided  that  no  part  of  the  capital 
of  the  company  may  be  expended  in  any  such  purchase. 

(7)  An  office  copy  of  the  order  confirming  the 
alteration,  together  with  a  copy  of  the  memorandum  or 
deed  of  settlement  as  altered,    shall,  within  fifteen  days  from 
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the  date  of  tlie  order,  be  delivered  by  the  company  to  the 
Registrar,  and  he  shall  register  the  same,  and  shall  certify 
the  registration  under  his  hand,  and  the  certificate  shall  be 
conclusive  evidence  that  all  the  requirements  of  this  Act 
with  respect  to  the  alteration  and  the  confirmation  thereof 
have  been  complied  -vfiih,  and  thenceforth  the  memorandum 
or  deed  of  settlement  so  altered  shall  be  the  memorandum 
or  deed  of  settlement  of  the  company,  or,  as  the  case  may  be, 
such  substituted  memorandum  and  articles  shall  apply  to 
the  company  in  the  same  manner  as  if  the  company  were  a 
company  registered  under  this  Act  with  such  memorandum 
and  articles,  and  the  company's  deed  of  settlement  shall 
cease  to  apply  to  the  company. 

The  Court  may  by  order  at  any  time  extend  the  time 
for  the  delivery  of  documents  to  the  Registrar  under  this 
section  for  such  period  as  the  Court  may  think  proper. 

(8)  If  a  company  makes  defaiilt  in  delivering  to  the 
Registrar  any  document  required  by  this  section  to  be 
delivered  to  him,  the  company  shall  be  liable  to  a  fine  not 
exceeding  ten  pounds  for  every  day  during  which  it  is  in 
default. 

(9)  In  this  sectioH  the  expression  "  deed  of  settle- 
ment" includes  any  contract  of  copartnery  or  other  instru- 
ment constituting  or  regulating  the  company  and  not  being 
an  Act  of  the  Legislature,  a  Royal  Charter,  or  Letters  Patent. 

Articles  of  asHOciation. 

Registration  of  12.  (1)  There  niay,  in  the  case  of  a  company  limited  by 

•  articles.  shares,  and   there   shall,  in  the  case    of  a   company  limited 

by  guarantee  or  unlimited,  be  registered  with  the  memoran- 
dum articles  of  association  signed  by  the  subscribers  to  the 
memorandum  and  prescribing  regulations  for  the  company.' 

(2.)  Articles  of  association  may  adopt  all  or  any 
of  the  regulations  contained  in  Table  A.,  in  the  first 
schedule  to  this  Act. 

(3.)  In  the  case  of  an  unlimited  company  or  a  com- 
pany limited  by  guai'antee  the  articles,  if  the  company  has  a 
share  capital,  must  state  the  amount  of  share  capital  with 
which  the  company  proposes  to  be  registered. 

(4.)  In  the  case  of  an  unlimited  company  or  a  com- 
pany limited  by  guarantee,  if  the  company  has  not  a  share 
capital,  the  articles  must  state  the  number  of  members  with 
which  the  company  proposes  to  be  registered,  for  the  purpose 
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of  enabling  the  Registrar  to  determine  the  fees  pay- 
able on  registration. 

13.  In  the  case  of  a  company   limited   by  shares,   if  Application  oe 
articles  are  not  registered,  or  if  articles  are  registered,  in  so  Table  A. 

far  as  the  articles  do  not  exclude  or  modify  the  regulations 
in  Table  A.  in  the  first  schedule  to  this  Act,  those  regula- 
tions shall,  so  far  as  applicable,  be  the  regulations  of  the 
company  in  the  same  manner  and  to  the  same  extent  as  if 
they  were  contained  in  duly  registered  articles. 

14.  Articles  must—  Form  and  signa- 

(a.)  be  printed  ;  ^'""^^  °^  "''^"°'«8- 

(6.)  be  divided  into  paragraphs,  numbered  con- 
secutively ;  and 

(c.)  be  signed  by  each  subscriber  of  the  memo- 
randum of  association  in  the  presence  of  at  least 
one  witness  who  must  attest  the  signature. 

15.  Subject  to  the  provisions  of  this  Act  and  to  the  con-  Alteration  of 
ditions  contained  in  its  memorandum,  a  company  may  by  articles  by 
special  resolution  alter  or  add  to  its  articles  ;  and  any  alter-  special 
ation  or  addition  so  made  shall  be  as  valid  as  if  originally  ^^^°  "  '°"' 
contained  in  the  articles,  and  be  subject  in  like  manner  to 
alteration  by  special  resolution. 

General  provisions. 

16.  (1.)  The  memorandum   and   articles    shall,    when  Effect  of 
registered,  bind  the  company  and  the  members  thereof  to  memorandum 
the  same  extent  as  if  they  respectively  had  been  signed  and  and  articles, 
sealed  by  each  member,  and  contained  covenants  on  the  part 

of  each  member,  his  heirs  executors  and  administrators,  to 
observe  all  the  provisions  of  the  memorandum  and  of  the 
articles,  subject  to  the  provisions  of  this  Act. 

(2)  All  money  payable  by  any  member  to  the 
company  under  the  memorandum  or  articles  shall  be  deemed 
to  be  a  specialty  debt  due  from  him  to  the  company. 

17.  The  memorandum  and  the  articles  "(if  any)  shall  be  Registration  of 
delivered  to  the  Registrar.  memorandnm 

°  and  articles. 

1 8.  (1)  On  the  registration  of  the  memorandum   of  a  Effect  of 
company  the  Registrar  shall  certify  under  his  hand  that  the  registration, 
company  is  incorporated,  and,  in  the  case  of  a   Hmited   com- 
pany, that  the  company  is  limited. 

(2)  From  the  date  of  incorporation  mentioned  in 
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the  certificate  of  incorporation,  the  subscribers  of  the  memo- 
randum together  with  such  other  persons  as  may  from  time 
to  time  become  members  of  the  company  shall  be  a  body 
corporate  by  the  name  contained  in  the  memorandum, 
capable  forthwith  of  exercising  all  the  functions  of  an  in- 
corporated company,  and  having  perpetual  succession  and 
a  common  seal,  with  power  to  hold  lands  and  to  sue  and  be 
sued  but  with  such  liability  on  the  part  of  the  members  to 
contribute  to  the  assets  of  the  company  in  the  event  of  its 
being  wound  iip  as  is  mentioned  in  this  Act. 

19.  (1)  A  certificate  of  incorporation  given  by  the 
Registrar  in  respect  of  any  association  sliall  be  conclusive 
evidence  that  all  the  requirements  of  this  Act  in  respect  of 
registration,  and  of  matters  precedent  and  incidental  thereto, 
have  been  complied  with  and  that  the  association  is  a 
company  authorised  to  be  registered  and  duly  registered 
under  this  Act. 

(2)  Any  certificate  of  incorporation  given  by  the 
Registrar  for  the  time  being  shall  he  received  in  evidence 
as  if  it  were  the  original  certificate,  and  any  copy  of  or 
extract  from  any  of  the  documents  or  part  of  the  documents 
kept  and  registered  at  the  Registration  Office  shall,  if  duly 
certified  to  be  a  true  copy  under  the  hand  of  the  Registrar 
for  the  time  being,  and  whom  it  shall  not  be  necessary  to 
prove  to  be  the  Registrar,  in  all  legal  proceedings,  civil  or 
criminal,  and  in  all  cases  wliatsoever,  be  received  in  evidence 
as  of  equal  validity  with  the  original  document. 

(3)  A  statutory  declaration  by  a  solicitor  engaged 
in  the  formation  of  the  company,  or  by  a  person  named  in 
the  articles  as  a  director  or  secretary  of  the  company,  of 
compliance  with  all  or  any  of  the  said  requirements  shall  be 
produced  to  the  Registrar,  and  the  Registrar  may  accept 
such  a  declaration  as  sufficient  evidence  of  compliance. 

20.  (1)  Every  company  shall  send  to  every  member,  at 
his  request,  and  on  payment  of  one  shilling  or  such  less  sum 
as  the  company  may  prescribe,  a  copy  of  the  memorandum 
and  of  the  articles  (if  any). 

(2)  If  a- company  makes  default  in  complying  with 
the  requirements  of  this  section,  it  shall  be  liable '  for  each 
offence  to  a  fine  not  exceeding  one  pound. 

A  ssociations  not  for  profit. 

21.  (I)  Where  it  is  proved  to  the  satisfaction  of  the 
Governor-in-Bxecutive     Committee    that     an     association 

(238) 


1910—10. 

Companies  Act. 

about  to  be  formed  as  a  limited  company  is  to  be  formed  for  in  name  of 
promoting  commerce,  art,  science,  religion,  charity,    or   any  charitable  and 
other  useful  object,  and  intends  to  apply  its  profits  (if  any)  °  ^^'  compcm 
or  other  income  in  promoting  its  objects,  and  to  prohibit  the 
payment  of  any  dividend  to  its   members,   the   Governor-in- 
Executive  Committee  may  by  license   direct   that   the   as- 
sociation be  registered  as  a  company  with   limited   liability, 
without  the  addition  of  the  word    "Limited  "    to   its   name, 
and  the  asssociation  may  be  registered  accordinglj-. 

(2)  A  licenbe  by  the  Grovernor-in-Executive  Commit- 
tee under  this  section  may  be  granted  on  such  conditions  and 
subject  to  such  regulations  as  the  Governor-in-Executive 
Committee  thinks  tit,  and  those  conditions  and  regulations 
shall  be  binding  on  the  association,  and  shall,  if  the  Go\^ernor- 
-in-Bxecutive  Committee  so  directs,  be  inserted  in  the  memo- 
randum and  articles,  or  in  one  of  those  documents. 

(3)  The  association  shall  on  I'egistration  enjoy  all 
the  privileges  of  limited  companies  and  be  subject  to  all 
their  obligations,  except  those  of  using  the  word  "  Limited  " 
as  any  part  of  its  name,  and  of  publishing  its  name,  and  of 
sending  lists  of  members  and  directors  and  managers  to  the 
Registrar. 

(4)  A  license  under  this  section  may  at  any  time 
be  revoked  by  the  Governor-in-Bxecutive  Committee,  and 
upon  revocation  the  Registrar  shall  enter  the  word 
"  Limited  "  at  the  end  of  the  name  of  the  association  upon 
the  register,  and  the  association  shall  cease  to  enjoy  the 
exemptions  and  privileges  granted  by  this  section. 

Provided  that  before  a  license  is  so  revoked  the 
Governor-in-Executive  Committee  shall  give  to  the  associa- 
tion notice  in  writing  of  his  intention,  and  shall  afford  the 
association  an  opportimity  of  being  heard  in  opposition  to 
the  revocation. 

Companies  limited  by  guarantee. 

22.  (1)  In  the  case  of  a  company  limited  by  guarantee  Provision  as  to 
and  not  having  a  share  capital,  and  registered   on  or   after  ™"!P'""^ 
the  first  day  of  January  nineteen  hundred  and  eleven   every  g"araniee. 
provision  in  the  memorandum  or  articles  or  in   any   resolu- 
tion of  the  company  purporting  to  give  any  person  a  right 
to  participate  in  the  divisible  profits  of  the   company   other- 
wise than  as  a  member  shall  be  void. 

(2)  For  the  purpose  of  the  provisions  of  this  Act 
relating   to   the   memorandum   of    a   company  limited   by 
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guarantee  and  of  this  section,  every  provision  in  the  memo- 
randum or  articles,  or  in  any  resolution,  of  any  company 
limited  by  guarantee  and  registered  on  or  after  the  first  day 
of  January  nineteen  hundred  and  eleven  purporting  to 
divide  the  undertaking  of  the  company  into  shares  or  inter- 
ests shall  be  treated  as  a  provision  for  a  share  capital,  not- 
withstanding that  the  nominal  amount  or  number  of  the 
shares  or  interests  is  not  specified  thereby. 


PART  II. 

Distribution  and  Reduction  of  Share  Capital,  Regis- 
tration OF  Unlimited  Company  as  Limited,  and 
Unlimited  Liability  of  Directors. 


Nature  of 
shares. 


Certificate  of 
shares  or  stock. 


Definition  of 
member. 


Register  of 
members. 


Distribution  of  share  capital. 

23.  (1.)  The  shares  or  other  interest  of  any  member  in 
a  company  shall  be  personal  estate,  transferable  in  manner 
provided  by  the  articles  of  the  company,  and  shall  not  be  of 
the  nature  of  real  estate. 

(2.)  Each  share  in  a  company  having  a  share  capi- 
tal shall  be  distinguished  by  its  appropriate  number. 

24.  A  certificate,  under  the  common  seal  of  the  com- 
pany, specifying  any  shares  or  stock  held  by  any  member, 
shall  be  prima  facie  evidence  of  the  title  of  the  member  to 
the  shares  or  stock. 

25.  (1.)  The  subscribers  of  the  memorandum  of  a  com- 
pany shall  be  deemed  to  have  agreed  to  become  members  of 
the  company,  and  on  its  registration  shall  be  entered  as 
members  in  its  register  of  members. 

(2.)  Every  other  person  who  agrees  to  become  a 
member  of  a  company,  and  whose  name  is  entered  in  its 
register  of  members,  shall  be  a  member  of  the  company. 

26.  (1.)  Every  company  shall  keep  in  one  or  more 
books  a  register  of  its  members,  and  enter  therein  the 
following  particulars : — 

(i.)  The  names  and  addresses,  and  the  occupa- 
tions, if  any,  of  the  members,  and  in  the  case  of  a 
company  having  a  share  capital,  a  statement  of  the 
shares  held  by  each  member,  distinguishing  each 
share  by  its  number,  and  of  the  amount  paid  or 
agreed  to  be  considered  as  paid  on  the  snares  of 
each  member ; 
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(ii.)  The  date  at  which  each  person  was  entered 
in  the  register  as  a  member  ; 

(iii.)  The  date  at  which  any  person  ceased  to 
be  a  member. 

(2.)  If  a  company  fails  to  comply  with  this  section 
it  shall  be  liable  to  a  line  not  exceeding  five  pounds  for  every 
day  during  which  the  default  continues  ;  and  every  director 
and  manager  of  the  company  who  knowingly  and  wDfuUy 
authorises  or  permits  the  default  shall  be  liable  to  the  like 
penalty. 

27.  (1.)  Every  company  having  a  share  capital  shall  Annual  list  of 
once  at  least  in  every  year  make  a  list  of  all  persons  who,  on  members  and 
the  fourteenth  day  after  the  first  or  only  ordinary  general  ^''"""''■''y- 
meeting  in  the  year,  are  members  of  the  company,  and  of  all 
persons  who  have  ceased  to  be  members  since  the  date  of  the 
last  return  or  (in  the  case  of  the  first  return)  of  the  incor- 
poration of  the  company. 

(2.)  The  list  must  state  the  names,  addresses,  and 
occupations  of  all  the  past  and  present  members  therein 
mentioned,  and  the  number  of  shares  held  by  each  of  the 
existing  members  at  the  date  of  the  return,  specifying  shares 
transferred  since  the  date  of  the  last  return  or  (in  the  case  of 
the  first  return)  of  the  incorporation  of  the  company  by 
persons  who  are  still  members  and  have  ceased  to  be  mem- 
bers respectively,  and  the  dates  of  registration  of  the  trans- 
fers, and  must  contain  a  summary  distinguishing  between 
shares  issued  for  cash  and  shares  issued  as  fully  or  partly 
paid  up  otherwise  than  in  cash,  arsd  specifying  the  following 
particulars  : — • 

(a.)  The  amount  of  the  share  capital  of  the 
company  and  the  number  of  the  shares  into  which 
it  is  divided ; 

(h.)  The  number  of  shares  taken  from  the 
commencement  of  the  company  up  to  the  date  of 
the  return ; 

(c.)  The  amount  called  up  on  each  share  ; 

(d)  The  total  amount  of  calls  received  ; 

(e.)  The  total  amount  of  calls  unpaid  ; 

(f.)  The  total  amount  of  the  sums  (if  any)  paid 
by  way  of  commission  in  respect  of  any  shares  or 
debentures,  or  allowed  bjr  way  of  discount  in 
respect  of  any  debentures,  since  the  date  of  the  last 
retiu-n ; 
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(g.)  The  total  number  of  shares  forfeited  ; 

(h.)  The  total  amount  of  shares  or  stock  for 
which  share  warrants  are  outstanding  at  the  date 
of  the  return  ; 

(i.)  The  total  amount  of  share  warrants  issued 
and  surrendered  respectively  since  the  date  of  the 
last  return  ; 

(k.)  The  number  of  shares  or  amount  of  stock 
comprised  in  each  share  warrant  ; 

(I.)  The  names  and  addresses  of  the  persons 
who  at  the  date  of  the  return  are  the  directors  of 
the  comjjany,  or  occupy  the  position  of  directors, 
by  whatever  name  called  ;  and 

(m.)  The  total  amount  of  debt  due  from  the 
company  in  respect  of  all  mortgages  and  charges 
which  are  required  to  be  registered  with  the  Regis- 
trar under  this  Act. 

(3.)  The  summary  must  also  (except  where  the  com- 
pany is  a  private  company)  include  a  statement,  made  up  to 
such  date  as  may  be  specified  in  the  statement,  in  the  form 
of  a.  balance  sheet  audited  by  the  company's  auditors  and 
containing  a  summary  of  its  share  capital,  its  liabilities  and 
its  assets,  giving  such  particulars  as  will  disclose  the  gener- 
al nature  of  those  liabilities  and  assets,  and  how  the  values 
of  the  fixed  assets  have  been  arrived  at,  but  the  balance 
sheet  need  not  include  a  statement  of  profit  and  loss. 

(4.)  The  above  list  and  summary  must  be  contained 
in  a  separate  part  of  the  register  of  members,  and  must  be 
completed  within  seven  days  after  the  fourteenth  day  afore- 
said, and  the  company  must  forbhwith  forward  to  the 
Registrar  a  copj'  sij^aed  by  the  manager  or  by  the  secretary 
•  of  the  company, 

(5.)  If  a  company  makes  default  in  complying  with 
the  requirements  of  this  section,  it  shall  be  liable  to  a  fine 
not  exceeding  five  pounds  for  every  day  during  which  the 
default  continues,  and  every  director  and  manager  of  the 
company  who  knowingly  and  wilfully  authorises  or  permits 
the  default  shall  be  liable  to  the  like  penalty. 

Trusts  not  to  bo  28.  No  notice  of   any  trust,   expressed  implied  or  con- 

entered  on  structive,  shall  be  entered  on  the  register,  or   be  receivable 

register.  by  the  Registrar. 

Registration  of  29.  On  the  application  of   the   transferor   of  any  share 

transfer  at  or  interest   in  a  company,   the   company   shall  enter  in  its 
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register  of  members  the  name  of  the  transferee  in  the  same  request  of 
manner  and  subject  to  the  same  conditions  as  if  the  applica-  transferor. 
tion  for  the  entry  were  made  by  the  transferee. 

30.  A  transfer  of  the   share  or  other  interest  of   a  de-  Transfer  by 
ceased  member  of  a   company   made   by  his  personal  repre-  personal 
sentative  shall,  although  the  personal  representative  is  not  ^P'^^sentative. 
himself  a  member,  be   as  valid  as  if  he  had  been  a  member 

at   the  time  of   the  execution  of  the  instrument  of  transfer. 

31.  (1.)  The  register  of  members,  commencing  from  the  Inspection  of 
date  of  the  registration  of  the  company,  shall  be  kept  at  the  register  of 
registered  office  of  the   company,    and,  except  when  closed  ™^'"°srs. 
under  the  provisions  of  this  Act,  shall  during  business  hours 

(subject  to  such  reasonable  restrictions  as  the  company  in 
general  meeting  may  impose,  so  that  not  less  than  two 
hours  in  each  day  be  allowed  for  inspection)  be  open  to  the 
inspection  of  any  member  gratis,  and  to  the  inspection  of 
any  other  person  on  payment  of  one  shilling,  or  such  less 
sum  as  the   company  may  prescribe,  for  each  inspection. 

(2.)  Any  member  or  other  person  may  require  a 
copy  of  the  register,  or  of  any  part  thereof,  or  of  the  list 
and  siunmary  required  by  this  Act,  or  any  part  thereof,  on 
payment  of  sixpence,  or  such  less  sum  as  the  company  may 
prescribe,  for  every  hundred  words  or  fractional  part  thereof 
required  to  be  copied. 

(3.)  If  any  inspection  or  copy  required  under  this 
section  is'  refused,  the  company  shall  be  liable  for  each  re- 
fusal to  a  fine  not  exceeding  two  pounds,  and  to  a  further 
fine  not  exceeding  two  pounds  for  every  day  during  which 
the  refusal  continues,  arid  every  director  and  manager  of  the 
company  who  knowingly  authorises  or  jiermits  the  refusal 
shall  be  liable  to  the  like  penalty ;  and  in  addition  to  the 
above  penalty  the  Judge  m  chambers  may  by  order  compel 
an  immediate  inspection  of  the  register. 

32.  A  company  may,  on  giving  notice  by  advertisement  Power  to  close 
in   the  Official  Gazette  and  in  some   newspaper   circulating  register. 

in  this  Island,  close  the  register  of  members  for  any  time 
or  times  not  exceeding  in  the  whole  thirty  days  in  each  year. 

33.  (1.)  K- 

(a)  the  name  of  any    person  is   without   sufficient  Power  of  court 
cause  entered  in   or  '  omitted  from   the    register   of  to  rectify 
members  of  a  company  ;  or  ""^^'^  ^^' 

(6)  default  is  made  or  unnecessary  delay  takes  place 
in  entering  on  the  register  the  fact  of  any  person 
having  ceased  to  be  a  member, 
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the  person  aggrieved,  or  any  member  of  the  company,  or  tht 
company,  may  apply  to  the  Court  for  rectification  of  thf 
register, 

(2.)  The  application  may  be  made  by  motion  in  th( 
Court  or  by  application  to  the  Judge  in  chambers  ;  and  th( 
Court  may  either  -refuse  the  application,  or  may  order  recti- 
fication of  the  register,  and  payment  by  the  company  o\ 
any  damages    sustained  by  any  party  aggrieved. 

(3.)  On  any  application  under  this  section  the  Court 
may  decide  any  question  relating  to  the  title  of  any  person 
who  is  a  party  to  the  application  to  have  his  name  entered 
in  or  omitted  from  the  register,  whether  the  question  arises 
between  members  or  alleged  members,  or  between  members 
or  alleged  members  on  the  one  hand  and  the  company  on  the 
other  hand  ;  and  generally  may  decide  any  question  necessary 
or  expedient  to  be  decided  for  rectification  of  the  register  ; 
provided  that  the  Court  or  Judge  may  direct  an  issue  to  hi 
tried  in  which  any  question  of  law  may  be  raised  for  the 
decision  of  the  Court. 

(4.)  In  the  case  of  a  company  required  by  this  Act  tc 
send  a  list  of  its  members  to  the  Registrar  the  Court,  when 
making  an  order  for  rectification  of  the  register,  shall  by  its 
order  direct  notice  of  the  rectification  to  be  given  to  the 
Registrar. 

34.  The  register  of  'members  shall  be  prima  facie 
evidence  of  any  matters  by  this  Act  directed  or  authorised 
to  be  inserted  therein. 

35.  (1.)  A  company  having  a  share  capital,  whose 
objects  comprise  the  transaction  of  business  in  the  Unitec 
Kingdom  or  in  any  British  colony  may,  if  so  authorised  bj 
its  articles,  cause  to  be  kept  -in  that  part  of  the  Unitec 
Kingdom  or  in  any  such  colony  in  which  it  transacts  business 
a  branch  register  of  members  resident  in  the  United  Kingdon 
or  that  colony  (in  this  Act  called  a  British  register.) 

(2.)  The  company  shall  give  to  the  Registrar  notic( 
of  the  situation  of  the  office  where  any  such  branch  registei 
is  kept,  and  of  any  change  in  its  situation,  and  of  the  discon 
tinuance  of  the  office  in  the  event   of  its  being  discontinued 

36.  (1.)  A  British  register  shall  be  deemed  to  be  part  o 
the  company's  register  of  members  (in  this  section  callee 
the  principal  register). 

(2.)  It  shall  be  kept  in  the  same  manner  in  whicl 
the  principal  register  is  required  by  this  Act  to  be  kept 
except  that  the  advertisement  before  closing  the  registe 
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shall  be  inserted  in  some  newspaper  circulating  in  the  district 
wherein  the  register  io^  be  closed  is  kept,  and  that  any 
rectification  of  the  register  made  by  any  competent  court  in 
the  United  Kingdom  or  such  colony  shall  be  deemed  as  good 
and  effectual  as  if  it  had  been  made  by  the  Court  of  Common 
Pleas  in  this  Island. 

(3.)  The  company  shall  transmit  to  its  registered 
office  a  copy  of  every  entry  in  its  British  register  as  soon  as 
may  be  after  the  entry  is  made  ;  and  shall  cause  to  be  kept 
at  its  registered  office,  duly  entered  up  from  time  to  time,  a 
duplicate  of  its  British  register,  and  the  duplicate  shall,  for 
all  the  purposes  of  this  Act,  be  deemed  to  be  part  of  the 
principal  register. 

(4.)  Subject  to  the  provisions  of  this  section  vnth 
respect  to  the  duplicate  register,  the  shares  registered  in  a 
British  register  shall  be  distinguished  from  the  shares 
registered  in  the  principal  register,  and  no  transaction  with 
respect  to  any  shares  registered  in  a  British  register  shall, 
during  the  continuance  of  that  registration,  be  registered  in 
any  other  register. 

(5.)  The  company  may  discontinue  to  keep  any 
British  register,  and  thereupon  all  entries  in  that  register 
shall  be  transferred  to  some  other  British  register  kept  by 
the  company  in  the  United  Kingdom  or  in  such  colony, 
of  to  the  principal  register. 

(6.)  Subject  to  the  provisions  of  this  Act,  any 
company  may,  by  its  articles,  make  such  provisions  as  it 
may  think  fit  respecting  the  keeping   of   British  registers. 

37.  (1.)  A   company  limited  by   shares,  if  so  authorised  Issue  and  effeot 
by  its  articles,  may,  with  respect  to  any  fully  paid-up  shares,  °^  s'**''^ 
or  to  stock,  issue  under  its   common   seal  a  warrant  stating  j^^er'  *  ° 
that  the  bearer  of  the  warrant  is  entitled  to   the  shares  or 
stock  therein   specified   and  may  provide,   by  coupons  or 
otherwise,  for  the  payment  of  the  future  dividends  on  the 
shares  or  stock  included  in  the  warrant,  in  this  Act  termed 
a  share  warrant. 

(2.)  A  share  warrant  shall  entitle  the  bearer  thereof 
to  the  shares  or  stock  therein  specified,  and  the  shares  or 
stock  may  be  transferred  by  delivery  of  the  warrant. 

(3.)  The  bearer  of  a  share  warrant  shall,  subject  to 
the  articles  of  the  company,  be  entitled,  on  surrendering  it 
for  cancellation,  to  have  his  name  entered  as  a  member  in 
the  register  of  members ;  and  the  company  shall  be  responsi- 
ble for  any  loss  incurred  by  any  person  by  reason  of  the 
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company  entering  in  its  register  the  name  of  a  bearer  of  a 
share  warrant  in  respect  of  the  shares  or  stock  therein 
specified  without  the  warrant  being  surrendered  and 
cancelled. 

(4.)  The, bearer  of  a  share  warrant  may,  if  the 
articles  of  the  company  so  provide,  be  deemed  to  be  a 
member  of  the  company  within  the  meaning  of  this  Act, 
either  to  the  full  extent  or  for  any  purposes  defined  in  the 
articles ;  except  that  he  shall  not  be  qualified  in  respect  of 
the  shares  or  stock  specified  in  the  warrant  for  being  a 
director  or  manager  of  the  company,  in  cases  where  such  a 
qualification  is  required  by  the  articles. 

(5.)  On  the  issue  of  a  share  warrant  the  company 
shall  strike  out  of  its  register  of  members  the  name  of  the 
member  then  entered  therein  as  holding  the  shares  or  stock 
specified  in  the  warrant  as  if  he  had  ceased  to  be  a  member, 
and  shall  enter  in  the  register  the  following  particulars, 
namely  : — 

(i.)  The  fact  of  the  issue  of  the  warrant ; 

(ii.)  A  statement  of  the  shares  or  stock  included 
in  the  warrant,  distinguishing  each  share  by  its 
number ;  and 

(iii.)  The  date  of  the  issue  of  the  warrant. 
(6.)  Until  the  warrant  is  surrendered,  the  above 
particulars  shall  be  deemed  to  be  th.e  particulars  required  by 
this  Act  to  be  entered  in  the  register  of  members  ;  and  on 
the  surrender  the  date  of  the  surrender  must  be  entered  as 
if  it  were  the  date  at  which  a  person  ceased  to  be  a  member. 

Forger}',  person-  38.   (1.)  If  any  person — 

ly  engraving  (i-)  with  intent  to  defraud,  forges  or  alters,  or 

plates  &c.  ofiters,  utters,   disposes  of,  or  puts  off,  knowing  the 

same  to  be  forged  or  altered,  any  share  warrant  or 
coupon,  or  any  document  purporting  to  be  a  share 
warrant  or  coupon,  issued  in  pursuance  of  this  Act ; 
or  by  means  of  any  such  forged  or  altered  share 
warrant,  coupon,  or  document,  purporting  as  afore- 
said, demands  or  endeavours  to  obtain  or  receive 
any  share  or  interest  in  anj-  company  under  this 
Act,  or  to  receive  any  dividend  or  money  payable 
in  respect  thereof,  knowing  the  warrant,  coupon, 
or  document  to  be  forged  or  altered ;  or 

(ii)  falsely  and  deceitfully  personates  any  owner 
of  any  share  or  interest  in  any  company,  or  of  any 
share  warrant  or  coupon,  issued  in  pursuance  of 
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this  Act,  and  thereby  obtains  or  endeavours  to 
obtain  any  such  share  or  interest  or  share  warrant 
or  coupon,  or  receives  or  endeavours  to  receive  any 
money  due  to  any  such  owner,  as  if  the  offender 
were  the  true  and  lawful  owner, 

he  shall  be  guilty  of  felony,  and  being  convicted  thereof 
shall  be  liable,  at  the  discretion  of  the  court,  to  be  kept  in 
penal  servitude  for  life  or  for  any  term  not  less  than  three 
years. 

(2.)  If  any  person  without  lawful  authority  hv 
excuse,  proof  whereof  shall  lie  on  him,  engraves  or  makes  on 
any  plate,  wood,  stone,  or  other  material  any  share  w^arrant 
or  coupon  purporting  to  be  a  share  warrant  or  coupon  issued 
or  made  by  any  particular  company  in  pursuance  of  this  Act, 
or  to  be  a  blank  share  warrant  or  coupon,  so  issued  or  made, 
or  to  be  a  part  of  such  a  share  warrant  or  coupon,  or  uses 
any  such  plate,  wood,  stone,  or  other  material  for  the  making 
or  printing  of  any  such  share  warrant  or  coupon,  or  of  any 
such  blank  share  warrant  or  coupon,  or  any  part  thereof 
respectively,  or  knowingly  has  in  his  custody  or  possession 
any  such  plate,  wood,  stone,  or  other  material,  he  shall  be 
guilty  of  felony,  and  being  convicted  thereof  shall  be  liable, 
at  the  discretion  of  the  court,  to  be  kept  in  penal  servitude 
for  any  term  not  exceeding  fourteen  years  and  not  less  than 
three  years. 

39.  A  company,  if  so  authorised   by  its   articles,   may  Power  of 

do  any  one  or  more  of  the  following  things  ;  namely, —  company  to 

;  arrange  for 

(1.)  r.iake  arrangements  on  the  issue   of  shares  for  different 
a  difference  between  the  shareholders   in  the   amounts   and  amounts  being 
times  of  payment  of  calls  on  their  shares  ;  P*^'*^  °"  shares. 

(2.)  accept  from  any  member  who  assents  thereto 
the  whole  or  a  part  of  the  amount  remaining  unpaid  on  any 
shares  held  by  him,  although  no  part  of  that  amount  has 
been  called  up ; 

(3.)  pay  dividend  in  proportion  to  the  amount  paid 
up  on  each  share  where  a  larger  amount  is  paid  up  on  some 
shares  than  on  others. 

40.  (1.)  A  company  limited  by  shares,  if  so  authorised  Power  of 

l)v  its  articles,  may  alter  the  conditions  of  its   memorandum  company  limited 

i!  11  /J.1     J.  ■     J.  \    -i         „  by  shares  to 

as  follows  (that  is  to  say),  it  may—  ^\^^  it,  ^^^^^ 

(a.)  increase  its  share  capital  by   the   issue  of  cajiital. 
new  shares  of  such  amount  as  it  thinks  expedient ; 
(b.)  consolidate   and  divide   all  or  any  of  its 
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share  capital  into  shares  of  larger  amount  than   its 
existing  shares ; 

(c.)  convert  all  or  any  of  its  paid-up  shares 
into  stock,  and  re-convert  that  stock  into  paid-up 
shares  of  any  denomination  ; 

(d.)  sub-divide  its  shares,  or  any  of  them,  into 
shares  of  smaller  amount  than  is  fixed  by  the 
memorandum,  so,  however,  that  in  the  sub-division 
the  proportion  between  the  amount  paid  and  the 
amount,  if  any,  unpaid  on  each  reduced  share  shall 
be  the  same  as  it  was  in  the  case  of  the  share  from 
which  the  reduced  share  is  derived  ; 

(e.)  cancel  shares  which,  at  the  date  of  the 
passing  of  the  resolution  in  that  behalf,  liave  not 
ijeen  taken  or  agreed  to  be  taken  by  any  person,  and 
diminish  the  amount  of  its  share  capital  by  the 
amount  of  the  shares  so  cancelled. 

(2.)  The  powers  conferred  by  this  section  with 
respect  to  sub-division  of  shares  must  be  exercised  by  special 
resolution. 

(3.)  "Where  any  alteration  has  been  made  under 
this  section  in  the  memorandum  of  a  company,  every  copy 
of  the  memorandum  issued  after  the  date  of  alteration  shall 
be  in  accordance  with  the  alteration. 

If  a  company  makes  default  in  complying  with 
this  provision  it  shall  be  liable  to  a  fine  not  exceeding  one 
pound  for  each  copy  in  respect  of  which  default  is  made ; 
and  every  director  and  manager  of  the  company  who  know- 
ingly and  wilfully  authorises  or  permits  the  default  shall  be 
liable  to  the  like  penalty. 

(4.)  A  cancellation  of  shares  in  pursuance  of  this 
section  shall  not  be  deemed  to  be  a  reduction  of  share 
capital  within  the  meaning  of  this  Act. 

41.  Where  a  company  having  a  share  capital  has  con- 
solidated and  divided  its  share  capital  into  shares  of  larger 
amount  than  its  existing  shares,  or  converted  any  of  its 
shares  into  stock,  or  reconverted  stock  into  shares,  it  shall 
give  notice  to  the  Registrar  of  the  consolidation,  division, 
conversion,  or  re-conversion  specifying  the  shares  consolidat- 
ed, divided,  or  converted  or  the  stock  re-converted. 

42.  Where  a  company  having  a  share  capital  has  con- 
verted any  of  its  shares  into  stock,  and  given  notice  of 
the  conversion  to  the  Registrar,  all  the  provisions  of 
this  Act   which   are   applicable  to  shares   only  shall  cease 
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as  to  so  much  of  the  share  capital  as  is  converted  into  stock ; 
and  the  register  of  members  of  the  company  and  the  list 
of  members  to  be  forwarded  to  the  Registrar  shall  show  the 
amount  of  stock  held  by  each  member  instead  of  the  amount 
of  shares  and  the  particulars  relating  to  shares  hereinbefore 
required  by  this  Act. 

43.  (1.)  Where   a   company   having     a   share   capital,  Notice  of 
whether  its  shares  have  or  have   not   been   converted   into  increase  of 
stock,  has  increased  its  share  capital  beyond    the   reg-istered  ^5^"^^  capital  or 

01  HISITIDGI'S 

capital,  and  where  a  company  not  having  a  share  capital 
has  increased  the  number  of  its  members  beyond  the 
registered  number,  it  shall  give  to  the  Registrar  in  the  case 
of  an  increase  of  share  capital,  within  fifteen  days  after  the 
passing,  or  in  the  case  of  a  special  resolution  the  confirma- 
tion, of  the  resolution  authorising  the  increase,  and  in  the 
case  of  an  increase  of  members,  within  fifteen  days  after  the 
increase  was  resolved  on  or  took  place,  notice  of  the  increase 
of  capital  or  members,  and  the  Registrar  shall  record  the 
increase. 

(2.)  If  a  company  makes  default  in  complying  with 
the  requirements  of  this  section  it  shall  be  liable  to  a  fine 
not  exceeding  five  pounds  for  every  day  during  which  the 
default  continues,  and  every  director  and  manager  of  the 
company  who  knowingly  and  wilfully  authorises  or  permits 
the  default  shall  be  liable  to  the  like  penalty. 

44.  (1.)  A  company  limited  by  shares  may,  by  special  Re-organisation 
resolution  confirmed  by  an  order  of  the  Court,  modify  the  °^  share  capital. 
conditions  contained  in  its  memorandum  so  as  to  re-organise 

its  share  capital,  whether  by  the  consolidation  of  shares  of 
different  classes  or  by  the  division  of  its  shares  into  shares 
of  different  classes : 

Provided  that  no  preference  or  special  privilege 
attached  to  or  belonging  to  any  class  of  shares  shall  be 
interfered  with  except  by  a  resolution  passed  by  a  majority 
in  number  of  shareholders  of  that  class  holding  three-fourths 
of  the  share  capital  of  that  class,  and  confirmed  at  a  meeting 
of  shareholders  of  that  class  in  the  same  manner  as  a  spe- 
cial resolution  of  the  company  is  required  to  be  confirmed, 
and  every  resolution  so  passed  shall  bind  all  shareholders  of 
the  class. 

(2.)  Where  an  order  is  made  under  this  section  an 
oflBce  copy  thereof  shall  be  filed  with  the  Registrar  within 
seven  days  after  the  making  of  the  order,  or  within  such 
further  time  as  the  Court  may  allow,  and  the  resolution 
shall  not  take  effect  until  such  a   copy  has  been  so  filed. 
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Reduction  of  share  capital. 

45.  (1.)  Sul)jeot  to  confirmation  by  the  Court,  a  com- 
pany limited  by  shares,  if  so  authorised  by  its  articles,  may 
by  special  resolution  reduce  its  share  capital  in  any  way, 
and  in  particular  (without  prejudice  to  the  generality  of  the 
foregoing  power)  may — 

(a.)  extinguish  or  reduce  the  liability  on  any  of 
its  shares  in  respect  of  share  capital  not  paid  up ;    or 

(h.)  either  with  or  without  extinguishing  or  re- 
ducing liability  on  any  of  its  shares,  cancel  any  paid- 
up  share  capital  which  is  lost  or  unrepresented  by 
available  assets ;  or 

(c.)  either  with  or  without  extinguishing  or  re- 
ducing liability  on  any  of  its  shares,  pay  off  any 
paid-up  share  capital  which  is  in  excess  of  the  wants 
of  the  company ; 

and  may,  if  and  so  far  as  is  necessaiy,  alter  its  memoran- 
dum by  reducing  the  amount  of  its  share  capital  and  of  its 
shares  accordingly. 

(2.)  A  special  resolution  under   this   section  is  in 
this  Act  called  a  resolution  for  reducing  share  capital. 

46.  Where  a  company  has  passed  and  confirmed  a 
resolution  for  reducing  share  capital  it  may  apply  hj  peti- 
tion to  the  Court  for  an  order  confirming  the  reduction. 


Objections  by 
creditors,  and 
settlement  of 


47.  On  and  from  the   confirmation  by  a  company  of  a 
resolution  for   reducing  share   capital,  or   -where  the   reduc- 

,  tion  does  not  involve  either  the  diminution  of  any  liability 
in  respect  of  unpaid  share  capital,  or  the  payment  to  any 
shareholder  of  any  paid-up  share  capital,  then  on  and  from 
the  presentation  of  the  petition  for  confirming  the  reduction 
the  company  shall  add  to  its  name,  until  such  date  as  the 
Coui't  may  fix,  the  words  "  and  reduced  "  as  the  last  wordl 
in  its  name,  and  those  words  shall  until  that  date  be 
deemed  to  be  part  of  the  name  of  the  company  : 

Provided  that  where  the  reduction  does  not  involve 
either  the  diminution  of  any  liability  in  respect  of  unpaid 
share  capital  or  the  payment  to  any  shareholder  of  any 
paid-up  share  capital,  the  Court  may,  "if  it  thinks  expedient, 
dispense  altogether  with  the  addition  of  the  words  "  and 
"  reduced." 

48.  (1.)  Where  the  proposed  reduction  of  share  capital 
involves  either   diminution  of  liability  in  respect  of  unpaid 
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share  capital  or  the  payment  to  any  shareliolder  of  any  paid-  list  of  objecting 
up  share  capital,  and  in  any  other  case  if  the  Court  so  creditors, 
directs,  every  creditor  of  the  company  who  at  the  date  fixed 
by  the  Court  is  entitled  to  any  debt  or  claim  which,  if  that 
date  were  the  commencement  of  the  winding  up  of  the 
company,  would  be  admissible  in  proof  against  the  com- 
pany, shall  be  entitled  to  object  to  the  reduction. 

(2.)  The  Court  shall  settle  a  list  of  creditors  so  enti- 
tled to  object,  and  for  that  purpose  shall  ascertain,  as  far  as 
possible  without  requiring  an  application  from  any  creditor, 
the  names  of  those  creditors  and  the  nature  and  amount  of 
their  debts  or  claims,  and  may  publish  notices  fixing  a  day 
or  days  within  which  creditors  not  entered  on  the  list  are  to 
claim  to  be  so  entered  or  are  to  be  excluded  from  the  right 
of  objecting  to  the  reduction. 

(3.)  Where  a  creditor  entered  on  the  list  whose  debt 
or  claim  is  not  discharged  or  determined  does  not  consent  to 
the  reduction,  the  Court  may,  if  it  thinks  fit,  dispense  with  the 
consent  of  that  creditor,  on  the  company  securing  payment  of 
his  debt  or  claim  by  appropriating,  as  the  Court  may  direct, 
the  following  amount ;  (that  is  to  say,) — 

(i.)  If  the  company  admits  the  full  amount  of 
his  debt  or  claim,  or  though  not  admitting  it  is  will- 
ing to  provide  for  it,  then  the  full  amount  of  the 
debt  or  claim ; 

(ii.)  If  the  company  does  not  admit  or  is  not 
willing  to  provide  for  the  full  amount  of  the  debt 
or  claim,  or  if  the  amount  is  contingent  or  not 
ascertained,  then  an  amount  fixed  by  the  Court 
after  the  like  enquiry  and  adjudication  as  if  the 
company,  were  being  wound  up  by  the  Court. 

49.  The  Court,  if  satisfied  with  respect  to  every  ore-  Order 
ditor  of  the  company,  who  under  this  Act  is  entitled  to  object  confirrning 
to  the  reduction,  that  either  his  consent  to  the  reduction  has  '^^""'^tion. 
been  obtained  or  his  debt  or  claim  has  been  discharged  or 

has  determined,  or  has  been  secured,  may  make  an  order 
confirming  the  reduction  on  such  terms  and  conditions  as  it 
thinks  fit. 

50.  (1.)  The  Registrar  on  production  to  him  of  an  order  Registration  of 
of  the  Court  confirming  the  reduction  of  the  share  capital  order  and 

of  a  company,  and  the  delivery  to  him  of  a  copy  of  the  order  J^Jju^t^on 
and  of  a  minute  (approved  by  the  Court),   showing   with 
respect  to  the  share  capital  of  the  company,  as  altered  by 
the  order,  the  amount  of  the  share  capital,  the  number  of 
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shares  into  which  it  is  to  be  divided,  and  the  amount  of  each 
share,  and  the  amount  (if  any)  at  the  date  of  the  registra- 
tion deemed  to  be  paid  up  on  each  share,  shall  register  the 
order  and  minute. 

(2.)  On  the  registration,  and  not  before,  the  resolu- 
tion for  reducing  share  capital  as  confirmed  by  the  order  so 
registered  shall  take  effect. 

(3.)  Notice  of  the  registration  shall  be  published 
in  such  manner  as  the  Court  may  direct. 

(4.)  The  Registrar  shall  certify  under  his  hand  the 
registration  of  the  order  and  minute,  and  his  certificate  shall 
be  conclusive  evidence  that  all  the  requirements  of  this  Act 
with  respect  to  reduction  of  share  capital  have  been  com- 
plied with,  and  that  the  share  capital  of  the  company  is 
such  as  is  stated  in  the  minute. 

51.  (1.)  The  minute  when  registered  shall  be  deemed 
to  be  substituted  for  the  corresponding  part  of  the  memo- 
randum of  the  company,  and  shall  be  valid  and  alterable  as 
if  it  had  been  originally  contained  therein ;  and  must  be 
embodied  in  every  copy  of  the  memorandum  issued  after  its 
registration. 

(2.)  If  a  company  makes  default  in  complying 
with  the  requirements  of  this  section  it  shall  be  liable  to  a 
fine  not  exceeding  one  pound  for  each  copy  in  respect  of 
which  default  is  made,  and  every  director  and  manager  of 
the  company  who  knowingly  and  wilfully  authorises  or 
permits  the  default  shall  be  liable  to  the  like  penalty. 

52.  A  member  of  the  company,  past  or  present,  shall 
not  be  liable  in  respect  of  any  share  to  any  call  or  contribu- 
tion exceeding  in  amount  the  difference  (if  any)  between  the 
amount  paid,  or  (as  the  case  may  be)  the  reduced  amount,  if 
any,  which  is  to  be  deemed  to  have  been  paid,  on  the  share 
and  the  amount  of  the  share  as  fixed  by  the  minute  ; 

Provided  that  if  any  creditor,  entitled  in  respect  of 
any  debt  or  claim  to  object  to  the  reduction  of  share  capital, 
is  by  reason  of  his  ignorance  of  the  proceedings  for  reduc- 
tion, or  of  their  nature  and  effect  with  respect  to  his  claim, 
not  entered  on  the  list  of  creditors,  and  after  the  reduction 
the  company  is  unable,  within  the  meaning  of  the  provisions 
of  this  Act  with  respect  to  winding  up  by  the  Court,  to  pay 
the  amount  of  his  debt  or  claim,  then- - 

(i.)  every  person  who  was  a  member  of  the 
company  at  the  date  of  the  registration  of  the  order  for 
reduction  and  minute,  shall  be  liable  to  contribute  for  the 
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payment  of  that  aebt  or  claim  an  amount  not  exceeding  the 
amount  which  he  would  have  been  liable  to  contribute  if  the 
company  had  commenced  to  be  wound  up  on  the  day  before 
that  registration ;  and 

(ii.)  if  the  companj^  is  wound  up,  the  Court,  on 
the  application  of  any  such  creditor,  and  proof  of  his  ignor- 
ance as  aforesaid,  may,  if  he  thinks  fit,  settle  accordingly  a 
list  of  persons  so  liable  to  contribute,  and  make  and  enforce 
caUs  and  orders  on  the  contributories  settled  on  the  list  as  if 
tbey  were  ordinary  contributories  in  a  winding  up. 

Nothing  in  this  section  shall  affect  the  rights  of  the  con- 
tributories among  themselves. 

53.  If  any  director,  manager,  or  officer  of  the  company  Penalty  on 
wilfully  conceals  the  name  of  any   creditor  entitled  to  object  concealment  of 
to  the   reduction,    or  wilfully  misrepresents  the  nature  or  "redftor 
amount  of  the  debt  or  claim  of  any  creditor,  or  if  any  director 

or  manager  or  officer  of  the  company  aids  or  abets  in  or  is 
privy  to  any  such  concealment  or  misrepresentation  as 
aforesaid,  every  such  director,  manager,  or  officer  shall  be 
guilty  of  a  misdemeanor. 

54.  In  any  case  of  reduction  of  share  capital,  the  Court  Publication  o£ 
may  require  the  company  to  publish  as  the  Court  directs  the  reasons  for 
reasons  for  reduction,  or  such  other  information  in  regard  •^^<3"otion. 
thereto  as  the  Court  may  think  expedient  with  a  view  to 

give  proper  information  to  the  public,  and,  if  the  Court 
thinks  fit,  the  causes  which  led  to  the  reduction. 

55.  A  company  limited  by  guarantee  and  registered  on  Increase  and 
or  after  the  first  day  of  January  nineteen  hundred  and  reduction  of 
eleven  may,  if  it  has  a  share  capital,  and  is  so  authorised  by  in^^e  of' 

its  articles,  increase  or  reduce  its  share  capital  in  the  same  company  limited 
manner  and  subject  to  the  same  conditions  in  and  subject  to  by  guarantee 
which  a  company  limited  by  shares  may  increase  or  reduce  having  a  share 
its  share  capital  under  the  provisions  of  this  Act.  capital. 

Registration  of  unlimited  company  as  limited. 

56.  (1.)  Subject  to  the  provisions  of  this  section,  any  Registration  of 
company  registered  as  unlimited  may  register  under  this  Act  unlimited 

as  limited,  or  any  company  already  registered   as   a  limited  c°™P^y  ^ 

company  may  re-register  under  this  Act,  but  the  registration 

of  an  unlimited  company  as   a  limited   company   shall   not 

affect  any  debts,  liabilities,  obligations,  or  contracts  incurred 

or  entered  into  by,  to,  with,  or  on  behalf   of    the   company 

before  the  registration,  and  those  debts,   liabilities,    obUga- 

tions,  and  contracts  may  be  enforced  in  manner  provided  by 

(253) 


1910—10. 


Power  of 
unlimited 
company  to 
provide  for 
reserve  share 
capital  on 
registration. 


Reserve  liability 
of  limited 
companj'. 


Companies  Act. 

this  Act  in  tlie  same  manner  in  all  respects   as   if  no   such 
change  of  registration  had  taken  place. 

(2.)  On  registration  in  pursuance  of  this  section  the 
Registrar  shall  close  the  former  registration  of  the  company, 
and  may  dispense  with  the  delivery  to  him  of  copies  of  any 
documents  with  copies  of  which  he  was  furnished  on  the 
occasion  of  the  original  registration  of  the  company,  but, 
save  as  aforesaid,  the  registration  shall  take  place  in  the 
same  manner  and  shall  have  effect  as  if  it  were  the  first 
registration  of  the  company  under  this  Act. 

57.  An  unlimited  company  having  a  share  capital  may, 
by  its  resolution  for  registration  as  a  limited  company  in 
pursuance  of  this  Act,  do  either  or  both  of  the  following 
things,  namely  : — 

(a)  increase  the  nominal  amount  of  its  share 
capital  by  increasing  the  nominal  amount  of  each  of 
its  shares,  but  subject  to  the  condition  that  no  part 
of  the  increased  capital  shall  be  capable  of  being 
called  up  except  in  the  event  and  for  the  purposes 
of  the  company  being  wound  up  ; 

(6)  provide  that  a  specified  portion  of  its 
uncalled  share  capital  shall  not  be  capable  of  being 
called  up  except  in  the  event  and  for  the  purposes 
of  the  company  being  wound  up. 

Reserve  liability  of  limited  company. 

58.  A  limited  company  may  by  special  resolution 
determine  that  any  portion  of  its  share  capital  which  has 
not  been  already  called  up  shall  not  be  capable  of  being 
called  up,  except  in  the  event  and  for  the  purposes  of  the 
company  being  wound  up,  and  thereupon  that  portion  of 
its  share  capital  shall  not  be  capable  of  being  called  up 
except  in  the  event  and  for  the  purposes  aforesaid. 


Limited 
company  may 
have  directors 
with  unlimited 
liability. 


Unlimited  liability  of  directors. 

59.  (1.)  In  a  limited  company  the  liability  of  the 
directors  or  managers,  or  of  the  managing  director,  may,  if 
so  provided  by  the  memorandum,  be  unlimited. 

(2.)  In  a  limited  company  in  which  the  liability  of 
a  director  oi" manager  is  unlimited,  the  directors  or  mana- 
gers of  the  company  (if  any),  and  the  member  who  proposes 
a  person  for  election  or  appointment  to  the  office  of  director 
or  manager,  shall  add  to  that  proposal  a  statement  that  the 
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liability  of  tho  person  holding  that  office  will  be  unlimited, 
and  the  promoters,  directors,  managers,  and  secretary  (if 
any)  of  the  company,  or  one  of  them,  shall,  before  the 
person  accepts  the  office  or  acts  therein,  give  him  notice  in 
writing  that  his  liability  will  be  unlimited. 

(3.)  If  any  director,  manager,  or  proposer  makes 
default  in  adding  such  a  statement,  or  if  any  promoter, 
director,  manager,  or  secretary  makes  default  in  giving  such 
a  notice,  he  shall  be  liable  to  a  fine  not  exceeding  one 
hundred  pound's,  and  shall  also  be  liable  for  any  damage 
which  the  person  so  elected  or  appointed  may  sustain  from 
the  default,  but  the  liability  of  the  person  elected  or 
appointed  shall  not  be  affected  by  the  default. 

60.  (1.)  A   limited   company,    if   so  authorised    by   its  Special 
articles,  may,  by  special  resolution,    alter  its   memorandum  resolution  of 

so  as  to  render  unlimited   the  Uabihty  of  its   directors,    or  J^aMngTiXnty 
managers,  or  of  any  -managing  director.  of  directors 

(2.)  Upon  the  confirmation  of  any  such  special  "nlunited. 
resolution  the  provisions  thereof  shall  be  as  valid  as  if  they 
had  been  originally  contained  in  the  memorandum  ;  and  a 
copy  thereof  shall  be  embodied  in  or  annexed  to  every  copy 
of  the  memorandum  issued  after  -the  confirmation  of  the 
resolution. 

(3.)  If  a  company  makes  default  in  complying  with 
the  requirements  of  this  section,  it  shall  be  liable  to  a  fine 
not  exceeding  one  pound  for  each  copy  in  respect  of  which 
default  is  made ;  and  every  director  or  manager  of  the 
company  who  knowingly  and  wilfuUy  authorises  or  permits 
the  default  shall  be  liable  to  like  penalty. 

PAET   III. 

Management  and  Administration. 

Office  and  name. 

61.  (1.)  Every  company  shall  have  a  registered  office  to  Registered  office 
which  all  communications  and  notices  may  be  addressed.  °^  company. 

(2.)  Notice  of  the  situation  of  the  registered  office, 
and  of  any  change  therein,  shall  be  given  to  the  Registrar 
who  shall  record  the  same. 

(3.)  If  a  company  carries  on  business  without 
complying  with  the  requirements  of  this  section,  it  shall  be 
liable  to  a  fine  not  exceeding  five  pounds  for  every  day 
during  which  it  so  carries  on  business. 
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62.  (1.)  Every  limited  company 

(a)  shall  paint  or  affix,  and  keep  painted  or 
affixed,  its  name  on  the  outside  of  every  office  or 
place  in  which  its  business  is  carried  on,  in  a 
conspicuous  position  in  letters  easily  legible  ; 

(6.)  shall  have  its  name  engraven  in  legible 
characters  on  its  seal ; 

(c.)  shall  have  its  name  mentioned  in  legible 
characters  in  all  notices,  advertisements,  and  other 
official  publications  of  the  company,  and  in  all  bills 
of  exchange,  promissory  notes,  endorsements, 
cheques,  and  orders  for  money  or  goods  purporting 
to  be  signed  by  or  on  behalf  of  the  company,  and 
in  all  bills  of  parcels,  invoices,  receipts,  and  letters 
of  credit  of  the  company. 

(2.)  If  a  limited  company  does  not  paint  or  affix, 
and  keep  painted  or  affixed,  its  name  in  manner 
directed  by  this  Act,  it  shall  be  liable  to  a  fine  not  exceeding 
five  pounds  for  not  so  painting  or  affixing  its  name,  and  for 
every  day  during  which  its  name  is  not  so  kept  painted  or 
affixed,  and  every  director  and  manager  of  the  company 
who  knowingly  and  wilfully  authorises  or  permits  the 
default  shall  bo  liable  to  the  like  penalty. 

(3.)  If  any  director,  manager,  or  officer  of  a  limited 
company,  or  any  person  on  its  behalf,  uses  or  authorises  the 
use  of  any  seal  purporting  to  be  a  seal  of  the  company 
whereon  its  name  is  not  so  engraven  as  aforesaid,  or  issues 
or  authorises  the  issue  of  any  notice,  advertisement,  or  other 
official  publication  of  the  company,  or  signs  or  authorises 
to  be  signed  on  behalf  of  the  company  any  bill  of  exchange, 
promissory  note,  endorsement,  cheque,  order  for  money  or 
goods,  or  issues  or  authorises  to  be  issued  any  bill  of  parcels, 
invoice,  receipt,  or  letter  of  credit  of  the  company,  wherein 
its  name  is  not  mentioned  in  manner  aforesaid,  he  shall  be 
liable  to  a  fine  not  exceeding  fifty  pounds,  and  shall  further 
be  personally  liable  to  the  holder  of  any  such  bill  of  exchange, 
promissory  note,  cheque,  or  order  for  money  or  goods,  for  the 
amount  thereof,  unless  the  same  is  duly  paid  by  the 
company. 

Meetings  and  proceedings. 

Annual   general  63.  (1.)  A  general  meeting  of  every  company  shall  be 

meeting.  held  once  at  the  least  in  every  calendar  year,  and  not  more 

than  fifteen  months  after  the  holding   of  the  last  preceding 
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general  meeting,  and,  if  not  so  held,  the  company  and  every 
director,  manager,  secretary,  and  other  officer  of  the 
company,  who  is  knowingly  a  party  to  the  default,  shall  be 
liable  to  a  fine  not  exceeding  fifty  pounds. 

(2.)  When  default  has  been  made  in  holding  a 
meeting  of  the  company  in  accordance  with  the  pi'ovisions 
of  this  section,  the  Court  may,  on  the  application  of  any 
member  of  the  company,  call  or  direct  the  calling  of  a 
general  meeting  of  the  company. 

64,  (1.)  Every  company  limited  by  shares  and  register-First  statutory 
ed  on  or  after  the  first  day   of   January  one  thousand  nine  meeting  of 
hundred  and  eleven  shall,    within   a   period  of  not  less  than  company. 
one  month  nor  more   than   three   months  from  the  date  at 
which  the  company  is  entitled   to  commence  business,  hold 
a  general  meeting  of   the  members   of  the  company  which 
shall  be  called  the  statutory  meeting. 

(2.)  The  directors"  shall,  at  least  seven  days  before 
the  day  on  which  the  meeting  is  held,  forward  a  report  (iri 
this  Act  called  "  the  statutory  report  "y  to  every  member  of 
the  company  and  to  every  person  entitled  u,nder  this  Act  to 
receive  it. 

(.3.)  The  statutory  report  shall  be  certified  by  not 
less  than  two  directors  of  the .  company,  or,  where  there  are 
less  than  two  directors,  by  the  sole  director  and  manager, 
and  shall  state — 

(a.)  the  total  number  of  shares  allotted,  distin- 
guishing shares  allotted  as  fully  or  partly  paid  up 
otherwise  than  in  cash,  and  stating  in  the  case  of 
shares  partly  paid  up  the  extent  to  which  they  are 
so  paid  up,  and  in  either  case  the  consideration  for 
which  they  have  been  allotted  ; 

(6.)  the  total  amount  of  cash  received  by  the 
company  in  respect  of  all  the.  shares  allotted, 
distinguished  as  aforesaid ; 

(c.)  an  abstract  of  the  receipts  of  the  company 
on  account  of  its  capital,  whether  from  shares  or 
debentures,  and  of  the  payments  made  thereout,  up 
to  a  date  within  seven  days  of  the  date  of  the 
report,  exhibiting  under  distinctive  headings  the 
receipts  of  the  company  from  shares  and  debentures 
and  other  sources,  the  payments  made  thereout, 
and  particulars  concerning  the  balance  remaining 
in  hand,  and  an  account  or  estimate  of  the 
preliminary  expenses  of  the  company  ;  .,, 
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(d.)  the  names,  addresses  and  descriptions  of 
the  directors,  auditors  (if  any),  managers  (if  any), 
and  secretary  of  the  company  ;  and 

(e.)  the  particulars  of  any  contract,  the  modifi- 
cation of  which  is  to  be  submitted  to  the  meeting 
for  its  ajjproval  togetlier  with  the  particulars  of  the 
modification  or  proposed  modification. 

(4.)  The  statutory  report  shall,  so  far  as  it  relates 
to  the  shares  allotted  by  the  company,  and  to  the  cash 
received  in  respect  of  such  shares,  and  to  the  receipts  and 
payments  of  the  company  on  capital  account,  be  certified  as 
correct  by  the  auditors,  if  any,  of  the   company. 

(5.)  The  directors  shall  cause  a  copy  of  the  statu- 
tory report,  certified  as  by  this  section  required,  to  be  tiled 
with  the  Registrar  forthwith  after  the  sending  thereof  to 
the  members  of  the  company. 

(6.)  The  directors  shall  cause  a  list  showing  the 
names,  descriptions  and  addresses  of  the  members  of  the 
company,  and  the  number  of  shares  held  by  them  respectively 
to  be  produced  at  the  commencement  of  the  meeting  and  to 
remain  open  and  accessible  to  any  member  of  the  company 
during  the  continuance  of  the  meeting. 

(7.)  The  members  of  the  company  present  at  the 
meeting  shall  be  at  liberty  to  discuss  any  matter  relating  to 
the  formation  of  the  company,  or  ai'ising  out  of  the  statutory 
report,  whether  previous  notice  has  been  given  or  not,  but 
no  resolution  of  which  notice  has  not  been  given  in  accord- 
ance with  the  articles  may  be  passed. 

(8.)  The  meeting  may  adjourn  from  time  to  time, 
and  at  any  adjourned  meeting  any  resolution  of  which 
notice  has  been  given  iji  accordance  with  the  articles,  either 
before  or  subsequently  to  the  former  meeting,  may  be 
passed,  and  the  adjourned  meeting  shall  have  the  same 
powers  as  an  original  meeting. 

(9.)  If  a  petition  is  presented  to  the  Court  in  manner 
provided  by  Part  IV  of  this  Act  for  winding  up  the  com- 
pany on  the  ground  of  default  in  filing  the  statutory  report 
or  in  holding  the  statutory  meeting,  the  Court  may,  instead 
of  directing  that  the  company  be  wound  up,  give  du'ections 
for  the  statutory  report  to  be  tiled  or  a  meeting  to  be  held, 
or  make  such  other  order  as  may  be  just. 

(10.)  The  provisions  of  this  section  as  to  the  for- 
warding and  filing  of  the  statutory  report  shall  not  apply  in 
the  case  of  a  private  company. 
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65.  (1.)  Notwithstanding  anything  in  the  articles  of  a  Convening  of 
company,  the  directors  of  the  company  shall,  on  the  requis-  extraordinary 
ition  of  the  holders  of  not  less  than  one-tenth  of  the  issued  f,i"equis"tion."^ 
share  capital  of  the  company  upon  which  all  calls  or  other 

sums  then  due  have  been  paid,  foi'thwith  proceed  to  convene 
an  extraoj:-dinary  general  meeting  of  the  company. 

(2.)  The  requisition  must  state  the  objects  of  the 
meeting,  and  must  be  signed  by  the  requisitionists,  and 
deposited  at  the  registered  office  of  the  company,  and  may 
consist;  of  several  documents  in  like  form  each  signed  by 
one  or  more  requisitionists. 

(3.)  If  the  directors  do  not  proceed  to  cause  a  meet- 
ing to  be  held  within  twenty  one  days  from  the  date  of  the 
requisition  being  so  deposited,  the  requisitionists,  or  a 
majority  of  them  in  value,  may  themselves  or  by  the  secre- 
tary of  the  company  convene  the  meeting,  but  any  meeting 
so  convened  shall  not  be  held  after  three  months  from  the 
date  of  the  deposit. 

(4.)  If  at  any  such  meeting  a  resolution  requiring 
confirmation  at  another  meeting  is  passed,  the  directors 
shall  forthwith  convene  a  further  extraordinary  general 
meeting  for  the  purpose  of  considering  the  resolution  and,  if 
thought  fit,  of  confirming  it  as  a  special  resolution  ;  and,  if 
the  directors  do  not  convene  the  meeting  within  seven  days 
from  the  date  of  the  passing  of  the  first  resolution,  the 
requisitionists,  or  a  majority  of  them  in  value,  may  them- 
selves convene  the  meeting. 

(5.)  Any  meeting  convened  under  this  section  by 
the  requisitionists  shall  be  convened  in  the  same  manner,  as 
nearly  as  possible,  as  that  in  which  meetings  are  to  be  con- 
vened by  directors. 

66.  In  default  of,  and  subject  to,  any  regulation  in  the  Provisions  as 
articles—  to  meetings  and 

(i.)  A  meeting  of  a  company  may  be  called  by  votes, 
seven   days'    notice  in   writing,   served   on   every 
member  in  manner  in  which  notices  are  required  to 
be  served  by  Table  A.  in  the    first  schedule  to  this 
Act: 

(ii.)  Two  members  may  call  a  meeting  : 

(iii.)  Any  person  elected  by  the  members  pre- 
sent at  a  meeting  may  be  chairman  thereof  : 

(iv.)  Every  member  shall  have  one  vote. 

67.  A  company  which  is  a  member  of  another  company  Representation 

maV.  by  resolution  of  the  directors,  authorise  any  of  its  °^  companies  at 
•"     •'  •'  meetings  of 
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other  companies  officials  or  any  other  person  to  act  as  its  representative  at 
of  which  they       ^jjy  meeting "  of  that   other   company,    and    the   person   so 
authorised  shall  be  entitled  to  exercise  the  same  powers  on 
behalf  of  the  company  which  he  represents  as  if  he  were  an 
individual  shareholder  of  that  other  company. 

68.  (1.)  A  resolution  shall  be  an  extraordinary  resolu- 
tion when  it  has  been  passed  by  a  majority  of  not  less  than 
three-fourths  of  such  members  entitled  to  vote  as  are  present 
in  person  or  by  proxy  (where  proxies  are  allowed)  at  a 
general  meeting,  of  which  notice  specifying  the  intention  to 
propose  the  resolution  as  an  extraordinary  resolution  has 
been  duly  given. 

(2.)  A  resolution  shall  be  a  special  resolution  when 
it  has  been — 

(a.)  passed  in  manner  required  for  the  passing 
of  an  extraordinary  resolution-;  and 

(6.)  confirmed  by  a  majority  of  such  members 
entitled  to  vote  as  are  present  in  person  or  by  proxy 
(where  proxies  are  allowed)  at  a  subsequent  general 
meeting,  of  which  notice  has  been  duly  given,  and 
held  after  an  interval  of  not  less  than  fourteen 
days,  nor  more  than  one  month,  from  the  date  of 
the  first  meeting. 

(3.)  At  any  meeting  at  which  an  extraordinary 
resolution  is  submitted  to  be  passed,  or  a  special  resolution  is 
submitted  to  be  passed  or  confirmed,  a  declaration  of  the 
chairman  that  the  resolution  is  carried  shall,  unless  a  poll  is 
demanded,  be  conclusive  evidence  of  the  fact  without  proof 
of  the  number  or  proportion  of  the  votes  recorded  in  favour 
of  or  against  the  resolution. 

(4.)  At  any  meeting  at  which  an  extraordinary 
resolution  is  submitted  to  be  passed,  or  a  special  resolution 
is  submitted  to  be  passed  or  confirmed,  a  poll  may  be  de- 
manded, if  demanded  by  three  persons  for  the  time  being 
entitled  according  to  the  articles  to  vote,  unless  the  articles 
of  the  company  require  a  demand  by  such  number  of  such 
persons,  not  in  any  case  exceeding  five,  as  may  be  specified 
in  the  articles. 

(5.)  When  a  poll  is  demanded  in  accordance  with 
this  section,  in  computing  the  majority  on  the  poll  reference 
shall  be  had  to  the  number  of  votes  to  which  each  member 
is  entitled  by  the  articles  of  the  company. 

(6.)  For  the  purpose  of  this  section  notice  of  a 
meeting  shall  be  deemed  to  be  duly   given  and  the  meeting 
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to  be  duly  held  when  the  notice  is  given   and   the  meeting 
held  in  manner  provided  by  the  articles. 

69.  (1.)  A   copy   of    every   special   and  extraordinary  Registration  and 
resolution  shall  within  fifteen  days  from  the  confirmation  of  copies  of 

the  special  resolution,    or  from   the  passing  of   the  extraor-  resolutions 
dinary  resolution,  as   the  case  may  be,  be  printed  and   for- 
warded to  the  Registrar  who  shall  record  the  same. 

(2.)  Where  articles  have  been  registered,  a  copy  of 
every  special  resolution  for  the  time  being  in  force  shall  be 
embodied  in  or  annexed  to  every  copy  of  the  articles  issued 
after  the  confirmation  of  the  resolution. 

(3.)  Where  articles  have  not  been  registered,  a  copy 
of  every  special  resolution  shall  be  forwarded  in  print  to 
any  member  at  his  request,  on,  payment  of  one  shilling  or 
such  less  sum  as  the  company  may  direct. 

(4.)  If  a  company  makes  default  in  printing  or 
forwarding  a  copy  of  a  special  or  extraordinary  resolution  to 
the  Registrar,  it  shall  be  Uable  to  a  fine  not  exceeding  two 
pounds  for  every  day  during  which  the  default  continues. 

(5.)  If  a  company  makes  default  in  embodying  in 
or  annexing  to  a  copy  of  its  articles,  or  in  forwarding  in 
print  to  a  member  when  required  by  this  section,  a  copy  of  a 
special  resolution,  it  shall  be  liable  to  a  fine  not  exceeding 
one  pound  for  each  copy  in  respect  of  which  default  is 
made. 

(6.)  Every  director  and  manager  of  a  company 
who  knowingly  and  wilfully  authorises  or  permits  any  de- 
fault by  the  company  in  complying  with  the  requirements 
of  this  section  shall  be  liable  to  the  like  penalty  as  is  im- 
posed by  this  section  on  the  company  for  that  default. 

70.  (1.)  Every  company   shall  cause  minutes   of     all  Minutes  of 
proceedings  of  general  meetings  and  (where  there  are  direct-  proceedings  of 
ors  or  managers)  of  its  directors   or  managers  to  be  entered  directors. 

in  books  kept  for  that  purpose. 

(2.)  Any  such  minute  if  purporting  to  be  signed  by 
the  chairman  of  the  meeting  at  which  the  proceedings  were 
had,  or  by  the  chairman  of  the  next  succeeding  meeting," 
shall  be  evidence  of  the  proceedings. 

(3.)  Until  the  contrary  is  proved,  every  general 
meeting  of  the  company  or  meeting  of  directors  or  managers 
in  respect  of  the  proceedings  whereof  minutes  have  been  so 
made  shall  be  deemed  to  have  been  duly  held  and  convened, 
and  all  proceedings  had  thereat  to  have  been  duly  had,  and 
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all  appointments  of  directors,  managers,  or  liquidators  shall 
be  deemed  to  be  valid. 


Restrictions  on 
appointment    or 


Appointment,    qualification,   &c.   of  directors. 

71.  (1)  A   person   shall    not   be  capable  of  being  ap- 
..      .  pointed  director  of  a  company   by  the  articles,  and  shall  not 

direotor^""^"  °  ^^  named  as  a  director  or  proposed  director  of  a  company 
in  any  prospectus  issued  by  or  on  behalf  of  the  company,  or 
in  any  statement  in  lieu  of  prospectus  filed  by  or  on  behalf 
of  a  company,  unless,  before  the  registration  of  the  articles 
or  the  publication  of  the  prospectus,  or  the  filing  of  the 
statement  in  lieu  of  prospectus,  as  the  case  may  be,  he  has 
by  himself  or  by  his  agent  authorised  in  writing  — 

(i.)  signed  and  filed  with  the  Registrar  a  consent 
in  writing  to  act  as  such  director ;  and 

(ii.)  either  signed  the  memorandum  for  a  number 
of  shares  not  less  than  his  qualification  (if  any),  or 
signed  and  filed  with  the  Registrar  a  contract  in 
writing  to  take  from  the  company  and  pay  for  his 
qualification  sh.ares  (if  any). 

(2.)  On  the  application  for  registration  of  the 
memorandum  and  articles  of  a  company  the  applicant  shall 
deliver  to  the  Registrar  a  list  of  the  persons  who  have  con- 
sented to  be  directors  of  the  company,  and,  if  this  list  con- 
tains the  name  of  any  person  who  has  not  so  consented,  the 
applicant  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(3.)  This  section  shall  not  apply  to  a  private  com- 
pany nor  to  a  prospectus  issued  by  or  on  behalf  of  a  com- 
pany after  the  expiration  of  one  year  from  the  date  at 
which   the  company  is  entitled  to  commence  business. 

of  72.  (1.)  Without  prejudice  to  the  restrictions    imposed 

by  the  last  foregoing  section,  it  shall  be  the  duty  of  every 
director  who  is  by  the  regulations  of  the  company  required 
to  hold  a  specified  share  qualification,  and  who  is  not 
already  qualified,  to  obtain  his  qualification  within  two 
•  months  after  his  appointment,  or  such  shorter  time  as  may 
be  fixed  by  the  regulations  of  the  company. 

(2.)  The  office  of  director  of  a  comi^any  shall  be 
vacated  if  the  director  does  not  within  two  months  from 
the  date  of  his  appointment,  or  within  such  shorter  time  as 
may  be  fixed  by  the  regulations  of  the  company,  obtain  his 
-.qualification,  or  if  after  the  expiration  of  such  period  or 
Shorter  time  he  ceases  at  any   time  to  hold  his  quaUfioation ; 
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and  a  person  vacating  office  under  this  section  shall  be  in- 
capable of  being  i-e-appointed  director  of  the  company  until 
he  has  obtained   his  qualification. 

(3.)  If  after  the  expiration  of  the  said  period  or 
shorter  time  any  unqualified  person  acts  as  a  director  of  the 
company,  he  shall  oe  liable  to  a  fine  not  exceeding  five 
pounds  for  every  day  between  the  expiration  of  the  said 
period  or  shorter  time  and  the  last  day  on  which  it  is 
proved  that  he  acted  as  a  director. 

73.  The  acts   of  a   director  or  manager  shall  be  valid  Validity  of  acts 
notwithstanding  any  defect   that   may  afterwards   be  dis-  °*  directors, 
covered  in  his  appointment  or  qualification. 

74.  (I.J  Every   company    shall  keep  at   its   registered  List  of  directors 
office  a  register   containing  the  names   and   addresses   and  ^  ^  ^^nt  to 
the  occupations  of  its  directors  or  managers,  and  send  to  the  ^^g^^*''^*''- 
Registrar  a  copy  thereof,  and   from  time  to   time  notify  to 

the  Registrar  any  change  among  its  directors  or  managers. 

(2.)  If  default  is  made  in  compliance  with  this  sec- 
tion, the  company  shall  be  liable  to  a  fine  not  exceeding 
five  pounds  for  every  day  during  which  the  default  con- 
tinues ;  and  every  director  and  manager  of  the  company 
who  knowingly  and  wilfully  authorises  or  permits  the 
default  shall  be  liable  to  the  like  penalty. 

Contracts  Sec. 

75.  (1.)  Contracts   on   behalf  of   a   company  may   be  Form  of 
made  as  follows  that  is  to  say: —  contracts. 

(i.)  Any  contract  which  if  made  between  private 
persons  would  be  by  law  required  to  be  in  writing, 
and  if  made  according  to  the  law  of  this  Island  to  be 
imder  seal,  may  be  made  on  behalf  of  the  company  in 
writing  under  the  common  seal  of  the  company,  and 
may  in   the  same  manner  be  varied  or  discharged  ■ 

(ii.)  Any  contract  which  if  made  between  private 
persons  would  be  by  law  required  to  be  in  writing, 
signed  by  the  parties  to  be  charged  therewith,  may  be 
made  on  behalf  of  the  company  in  writing  signed  by 
any  person  acting  under  its  authority,  express  or 
implied,  and  may  in  the  same  manner  be  varied 
or  discharged: 

(iii.)  Any  contract  which  if  made  between  private 
persons  would  by  law  be  valid  although  made  by  parol 
Only,  and  not  reduced    into  writing,   may  be  madety 
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parol  on  behalf  of  the  company  by  any  person  acting 
under  its  authority,  express  or  implied,  and  may  in 
the  same  manner  be  varied  or  discharged. 

(2.)  All  contracts  made  according  to  this  section 
shall  be  effectual  in  law,  and  shall  bind  the  company  and  its 
successors  and  all  other  parties  thereto,  their  heirs,  execu- 
tors, or  administrators  as  the  case  may  be. 

Bills  of  exchange  76.  A  bill   of   exchange   or  promissory  note   shall  be 

and  promissory  deemed  to  have  been  made,  accepted,  or  endorsed  on  behalf 
notes.  q£  g^  company  if  made,  accepted,  or  endorsed  in  the  name  of, 

or  by  or  on  behalf  or    on  account   of,  the  company  by  any 

person  acting  under  its  authority. 

Execution  of  77.  A   company  may,    by  writing   under  its   common 

deeds  abroad.  gg^i^  empower  any  person,  either  generally  or  in  respect  of 
any  specified  matters,  as  its  attorney  to  execute  deeds  on  its 
behalf  in  any  place  not  situate  in  this  Island ;  and  every 
deed  signed  by  such  attorney,  on  behalf  of  the  company, 
and  under  his  seal,  shall  bind  the  company,  and  have  the 
same  effect  as  if  it  were  under  its  common  seal. 

Power  for  78.  (1.)  A  company  whose  objects  require  or  comprise 

company  to  have  the  transaction  of  business  in  foreign  countries  may,  if 
official  seal  for  authorised  by  its  articles,  have  for  use  in  any  territory, 
district,  or  place  not  situate  in  this  Island,  an  official  seal, 
which  shall  be  a  facsimile  of  the  common  seal  of  the  com- 
pany, with  the  addition  on  its  face  of  the  name  of  every 
territory,  district,  or  place  where  it  is  to  be  used. 

(2.)  A  company  having  such  an  official  seal  may, 
by  writing  under  its  common  seal,  authorise  any  person 
appointed  for  the  purpose  in  any  territory,  district,  ov  place 
not  situate  in  this  Island,  to  affix  the  same  to  any  deed  or 
other  demand  to  which  the  company  is  party  in  that  terri- 
tory, district,  or  place. 

(3.)  The  aiithority  of  any  such  agent  shall,  as 
between  the  company  and  any  person  dealing  with  the 
agent,  continue  during  the  period,  if  any,  mentioned  in  the 
instrument  conferring  the  authority,  or  if  no  period  is  there 
mentioned,  then  until  notice  of  the  revocation  or  determina- 
tion of  the  agent's  authority  has  been  given  to  the  person 
dealing  with   him. 

(4.)  The  person  affixing  any  such  official  seal  shall, 
by  writing  under  his  hand,  on  the  deed  or  other  document 
to  which  the  seal  is  affixed,  certify  the  date  and  place 
of  affixing  the  same. 

(5.)  A  deed  or  other  document  to   which  an  official 
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seal  is  duly  affixed  shall  bind  the  company  as  if  it  had  been 
8ea.led  with  the  common  seal  of  the  company. 

79.  (1.1  Every  prospectus  issued  by  or  on  behalf  of  a  Filing  of 
company  or  in  relation  to   any  intended  company  shall  be  prospeotu.s. 
dated,  and  that  date   shall,  unless  the  contrary  be  proved, 

be  taken  as  the  date  of  publication  of  the  prospectus, 

(2.)  A  copy  of  every  such  prospectus,  signed  by 
every  person  who  is  named  therein  as  a  director  or  proposed 
director  of  the  company,  or  by  his  agent  authorised  in 
writing,  shall  be  filed  for  registration  with  the  Registrar  on 
or  before  the  date  of  its  pubUcation,  and  no  such  prospectus 
shall  be  issued  until  a  copy  thereof  has  been  so  filed  for 
registration. 

(3.)  The  Registrar  shall  not  register  any  prospectus 
unless  it  is  dated,  and  the  copy  thereof  signed,  in  manner 
required  by  this  section. 

(4.)  Every  prospectus  shall  state  on  the  face  of  it 
that  a  copy  has  been  filed  for  registration  as  required  by 
this  section. 

(5.)  If  a  prospectus  is  issued  without  a  copy  thereof 
being  so  filed,  the  company,  and  every  person  who  is 
knowingly  a  party  to  the  issue  of  the  prospectus,  shall  be 
liable  to  a  fine  not  exceeding  five  pounds  for  every  day  from 
the  date  of  the  issue  of  the  prospectus  until  a  copy  thereof 
is  so  filed. 

80.  (1.)  Every  prospectus  issued  by   or   on   behalf   of  a  Specific 

company,  or  by  or  on  behalf  of  any  person  who  is  or  has  requirements  as 

been  engaged  or  interested  in  the  formation  of  the   company  *°  particulars  of 

,     , °,  °  r      J  prospectus, 

must  state —  ^ 

(a.)  the  contents  of  the  memorandum,  with  the 
names,  descriptions,  and  addresses  of  the  signatories, 
and  the  number  of  shares  subscribed  for  by  them 
respectively ;  and  the  number  of  founders  or  man- 
agement or  deferred  shares,  if  any,  and  the  nature 
and  extent  of  the  interest  of  the  holders  in  the 
property  and  profits  of  the  company  ;  and 

(6.)  the  number  of  shares,  if  any,  fixed  by  the 
articles  as  the  qualification  of  a  director,  and  any 
provision  in  the  articles  as  to  the  remuneration  of 
the  directors  ;  and 

(c.)  the  names,  descriptions,  and  addresses  of 
the  directors  or  proposed  directors  ;  and 
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(d.)  the  minimum  subscription  on'  which  the 
directors  may  proceed  to  allotment,  aiud  the 
amount  payable  on  application  and  allotment  on 
each  share  ;  and  in  the  case  of  a  second  or  subse- 
quent ofler  of  shares,  the  amount  offered  for 
subscription  on  each  previous  allotment  made 
within  the  two  preceding  years,  and  the  amount 
actually  allotted,  and  the  amount,  if  any,  paid  on 
the  shares  so  allotted  ;  and 

(e.)  the  number  and  amount  of  shares  and 
debentures  which  within  the  two  preceding  years 
have  been  issued,  or  agrfeed  to  be  issued,  as  fully  or 
partly  paid  up  otherwise  than  in  cash,  and  in  the 
latter  case  the  extent  to  which  they  are  so  paid  up, 
and  in  either  c^se  the  consideration  for  which  those 
shares  or  debentures  have  been  issued  or  are  pro- 
posed or  intended  to  be  issued  ;  and 

(/.)  the  names  and  addresses  of  the  vendors  of 
any  property  purchased  or  acquired  by  the  company 
or  proposed  so  to  be  purchased  or  acquired,  which 
is  to  be  paid  for  wholly  or  partly  out  of  the  proceeds 
of  the  issue  offered  for  subscription  by  the  prospec- 
tus, or  the  purchase  or  acquisition  of  which  has  not 
been  completed  at  the  date  of  issue  of  the  prospectus, 
and  the  amount  payable  in  cash,  shares,  or  deben- 
tures, to  the  vendor,  and  where  there  is  more  than 
one  separate  vendor,  or  the  company  is  a  sub- 
purchaser, the  amount  so  payable  to  each  vendor : 
provided  that  where  the  vendors  or  any  of  them 
are  a  firm  the  members  of  the  firm  shall  not  be 
treated  as  separate  vendors ;  and 

{(J.)  the  amount  (if  any)  paid  or  payable  as  pur- 
cliase  money  in  cash,  shares,  or  debentures,  for  any 
such  property  as  aforesaid,  specifying  the  amount 
(if  any)  payable  for  goodwill ;  and 

(h.)  the  amount  (if  any)  paid  within  the  two 
preceding  years,  or  payable  as  commission  for 
subscribing  or  agreeing  to  subscribe,  or  procuring 
or  agreeing  to  procure  subscriptions  for  any  shares 
in,  or  debentures  of,  the  company,  or  the  rate  of  any 
such  commission ;  provided  that  it  shall  not  be 
necessary  to  state  the  commission  payable  to  sub- 
underwriters  ;  and 

(i.)  the  amount  or  estimated  amount  of  preli^ni- 
nary  expenses ;  and 

(266) 


1910—10. 

Companies  Act. 

(j.)  the  amount  paid  within  the  two  preceding 
years  or  intended  to  be  paid  to  any  promotor,  and 
the  consideration  for  any  such  payment ;  and 

(A;.)  the  dates  of  and  parties  to  every  material 
contract,  and  a  reasonable  time  and  place  at  which 
any  material  contract  or  a  copy  thereof  may  be 
inspected  ;  provided  that  this  requirement  shall  not 
apply  to  a  contract  entered  into  in  the  ordinary 
course  of  the  business  carried  on  or  intended  to  be 
carried  on  by  the  company,  or  to  any  contract 
entered  into  more  than  two  years  before  the  date  of 
issue  of  the  prospectus  ;  and 

{I.)  the  names  and  addresses  of  the  auditors  (if 
any)  of  the  company  ;  and 

{m:)  full  particulars  of  the  nature  and  extent  of 
tlie  interest  (if  any)  of  every  director  in  the  promo- 
tion of,  or  in  the  property  proposed  to  be  acquired 
by,  the  company,  or,  where  the  interest  of  such  a 
director  consists  in  being  a  partner  in  a  firm,  the 
nature  and  extent  of  the  interest  of  the  firm,  with 
a  statement  of  all  sums  paid  or  agreed  to  be  paid 
to  him  or  to  the  firm  in  cash  or  shares  or  otherwise 
by  any  person  either  to  induce  him  to  become,  or  to 
qualify  him  as,  a  director,  or  otherwise  for  services 
rendered  by  him  or  by  the  firm  in  connexion 
with  the  promotion  or  foundation  of  the  company ; 
and 

(n.)  where  the  company  is  a  company  having 
shares  of  more  than  one  class,  the  right  of  voting  at 
meetings  of  the  company,  conferred  by  the  several 
classes  of  the  shares  respectively. 

(2.)  For  the  purposes  of  this  section  every  person 
shall  be  deemed  to  be  a  vendor  who  has  entered  into  any 
contract',  absolute  or  conditional,  for  the  sale  or  purchase,  or 
for  any  option  of  purchase,  of  any  property  to  be  acquired 
by  the  company  in  any  case  where — 

(a.)  the  purchase  money  is  not  fully  paid  at  the 
date  of  issue  of  the  prospectus  ;  or 

(6.)  the  purchase  money  is  to  be  paid  or  satis- 
fied wholly  or  in  part  out  of  the  proceeds  of  the 
issue  offered  for  subscription  by  the  prospectus  ;   or 

(c.)  the  contract  depends  for  its  validity  or  ful- 
filment on  the  result  of  that  issue. 
(3.)  Where  any  of  the  property  to  be  acquired  by 
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the  company  is  to  be  taken  on  lease,  this  section  shall  apply 
as  if  the  expression  "  vendor  "  included  the  lessor,  and  the 
expression  "  purchase  money  "  included  the  consideration  for 
the  lease,  and  the  expression  "  sub-purchaser  "  included  a 
sub-lessee. , 

(4.)  Any  condition  requiring  or  binding  any  appli- 
cant for  shares  or  debentures  to  waive  compliance  with  any 
requirement  of  this  section,  or  purporting  to  affect  him  with 
notice  of  any  contract,  document,  or  matter  not  specifically 
referred  to  in  the  prospectus,  shall  be  void. 

(5.)  Where  any  such  prospectus  as  is  mentioned  in 
this  section  is  published  as  a  newspaper  advertisement,  it 
shall  not  be  necessary  in  the  advertisement  to  specify  the 
contents  of  the  memorandum  or  the  signatories  thereto,  or 
the  number  of  shares  subscribed  for  by  them. 

(6.)  In  the  event  of  non-compliance  with  any  of  the 
requirements  of  this  section,  a  director  or  other  person 
responsible  for  the  prospectus  shall  not  incur  any  liability  by 
reason  of  the  non-compliance,  if  he  proves  that — 

(a.)  as   regards  any   matter   not   disclosed,  he 
was  not  cognisant  thereof  ;  or 

(6.)  the  non-compliance  arose  from  an  honest 
mistake  of  fact  on  his  part : 

Provided  that  in  the  event  of  non-compliance  with 
the  requirements  contained  in  paragraph  (w)  of  subsection 
(1)  of  this  section  no  director  or  other  person  shall  incur  any 
liability  in  respect  of  the  non-compliance  unless  it  be  proved 
that  he  had  knowledge  of  the  matters  not  disclosed. 

(7.)  This  section  shall  not  apply  to  a  circular  or 
notice  inviting  existing  members  or  debenture  holders  of  a 
t  ompany  to  subscribe  either  for  shares  or  for  debentures  of 
the  company,  whether  with  or  without  the  right  to  renounce 
in  favour  of  other  persons,  but  subject  as  aforesaid 
this  section  snail  apply  to  any  prospectus  whether  issued 
on  or  with  reference  to  the  formation  of  a  company,  or 
subsequently. 

(8.)  The  requirements  of  this  section  as  to  the  mem- 
orandum and  the  qualification,  remuneration,  and  interest 
of  directors,  the  names,  descriptions,  and  addresses  of 
directors  or  proposed  directors,  and  the  amount  or  estimated 
amount  of  preliminary  expenses,  shall  not  apply  in  the  case 
of  a  prospectus  issued  more  than  one  year  after  the  date  at 
which  the  company  is  entitled  to  commence  business. 

(9.)  Nothing  in  this  section  shall  limit  or  diminish 
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any  liability  which  any  person  may  incur  under  the  general 
law  or  this  Act  apart  from  this  section. 

81.  (1.)  A  company  which  does  not  issue  a  prospectus  Obligations  of 
on  or  with  reference  to  its  formation    shall  not  allot  any  of  companies  where 
its  shares  or  debentures  unless  before   the  first  allotment  of  j^g^^^^^"^  "*  '^ 
either  shares  or  debentures  there  has  been  filed  with  the 

Registrar  a  statement  in  lieu  of  prospectus  signed  by  every 
person  who  is  named  therein  as  a  director  or  a  proposed 
director  of  the  company  or  by  his  agent  authorised  in  writ- 
ing, in  the  form  and  containing  the  particulars  set  out  in 
the  second    schedule  to  this  Act. 

(2.)  This  section  shall  not  apply  to  a  private  com- 
pany or  to  a  company  which  has  allotted  any  shares  or 
debentures  before  the  first  day  of  January  one  thousand 
nine  hundred  and  eleven. 

82.  A  company  shall  not  previously  to  the  statutory  Restriction  on  al- 
meeting  vary  the  terms  of  a  contract  referred  to  in  the  pros-  teration  of  terms 
pectus  or  statement  in  lieu  of  prospectus,  except  subject  to  OTosnectus  or 
the  approval  of  the  statutory  meeting.  statement  in  lieu 

of  prospectus. 

83.  (1.)  Where   a   prospectus   invites   persons  to  sub-  Liability  for 
scribe  for  shares  in  or  debentures  of  a  company,  every  person  statements  in 
who  is  a  director  of  the  company  at  the  time  of  the  issue  of  Pi'°spectus. 
the  prospectus,   and  every  person  who  has  authorised  the 

naming  of  him  and  is  named  in  the  prospectus  as  a 
director  or  as  having  agreed  to  become  ar  director  either 
immediately  or  after  an  interval  of  time,  and  every  promoter 
of  the  company,  and  every  person  who  has  authorised  the 
issue  of  the  prospectus,-  shall  be  liable  to  pay  compensation  to 
all  persons  who  subscribe  for  any  shares  or  debentures 
on  the  faith  of  the  prospectus  for  the  loss  or  damage 
they  may  have  sustained  by  reason  of  any  untrue  statement 
therein,  or  in  any  report  or  memorandum  appearing  on  the 
face  thereof  or  by  reference  incorporated  therein  or  issued 
therewith,  unless  it  is  proved — 

(a.)  With  respect  to  every  imtrue  statement 
not  purporting  to  be  made  on  the  authority  of  an 
expert,  or  of  a  public  ofiioial  document  or  statement, 
that  he  had  reasonable  groimd  to  believe,  and  did 
up  to  the  time  of  the  allotment  of  the  shares  or 
debentures  as  the  case  may  be,  believe,  that  the 
statement  was  true  ;  and 

(6.)  With  respect  to  every  untrue  statement 
purporting  to  be  a  statement  by  or  contained  in 
what  purports  to  be   a   copy   of  or   extract  from  a 
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repoi't  or  valuation  of  an  expert,  that  it  flirty 
represented  the  statement,  or  was  a  correct  and  fair 
copy  of  or  extract  from  the  report  or  valuation. 
Provided  that  the  director,  person  named  a.s  director, 
promoter,  or  person  who  authorised  the  issue  of  the 
prospectus,  shall  l)c  liable  to  pay  compensation  as 
aforesaid  if  it  is  proved  that  he  had  no  reasonable 
ground  to  believe  that  the  person  making  the 
statement,  report,  or  valuation  was  competent  to 
make  it ;  and 

(c.)  With  respect  to  every  untrue  statement 
purporting  to  be  a  statement  made  by  an  official 
person  or  contained  in  what  pui'ports  to  be  a  copy 
of  or  extract  from  a  public  official  document,  that 
it  was  a  correct  and  fair  representation  of  the 
statement  or  copy  of  or  extract  from  the  document : 
or  unless  it  is  proved — 

(i.)  that  having  consented  to 'become  a 
director  of  the  company  he  withdrew  his  con- 
sent before  the  issue  of  the  prospectus,  and  that 
it  was  issued  without  his  authority  or  consent; 
or 

(ii.)  that  the  prospectus  was  issued  with- 
out his  knowledge  or  consent,  and  that  on 
becoming  aware  of  its  issue  he  forthwith  gave 
reasonable  public  notice  that  it  was  issued 
without  his  knowledge  or  consent ;  or 

(iii.)  that  after  the  issue  of  the  prospectus 
and  before  allotment  thereunder,  he,  on  becom- 
ing aware  of  any  untrue  statement  therein, 
withdrew  his  consent  thereto,  and  gave  reason- 
able public  notice  of  the  -withdrawal,  and  of  the 
reason  therefor. 

(2.)  Where  a  company  existing  on  the  twenty- 
sixth  day  of  January  eighteen  hundred  and  ninety  two  has 
issued  shares  or  debentures,  and  for  the  purpose  of  obtaining 
further  capital  by  subscriptions  for  shares  or  debentures, 
issues  a  prospectus,  a  director  shall  not  be  liable  in  respect 
of  any  statement  therein,  unless  he  has  authorised  the  issue 
of  the  prospectus,  or  has  adopted  or  ratified  it. 

(3.)  Where  the   prospectus   contains  the  name  of  a 

Eerson  as  a  director  of  the'  com.pany,  or  as  having  agreed  to 
ecome  a  director  thereof,  and  he  has  not  consented  to 
become  a  director,  or  has  withdrawn  his  consent  befoi-e  the 
issue  of  the  prospectus,  and  has  not  authorised  or  consented 
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to  the  issue  thereof,  the  directors  of  the  company,  except 
any  without  whose  knowledge  or  consent  the  prospectus 
was  issued,  and  any  other  person  who  aiithorised  the  issue 
thereof,  shall  be  liable  to  indemnify  tlie  person  named  as 
aforesaid  against  all  damages,  costs,  and  expenses  to  which 
he  may  be  made  liable  by  reason  of  his  name  having  been 
inserted  in  the  prospectus,  or  in  defending  himself  against 
any  action  or  legal  proceedings  brought  against  him  in 
respect  thereof. 

(4.)  Every  person  who  by  reason  of  his  being  a 
director,  or  named  as  a  director  or  as  haying  agreed  to 
become  a  director,  or  of  his  having  authorised  the  issue  of 
the  prospectus,  becomes  liable  to  make  any  payment  under 
this  section  may  recover  contribution,  as  in  cases  of  contract, 
from  any  other  person  who  if  sued  separately  would  have 
been  liable  to  make  the  same  payment,  u,nless  the  person 
who  has  become  so  liable  was,  and  that  other  person  was 
not,  guilty  of  fraudulent  misrepresentation. 

(5.)  For  the  purposes  of  this  section — 

The  expression  "  promoter  "  means  a  promoter  who  was 
a  party  to  the  preparation  of  the  prospectus,  or  of  the 
portion  thereof  containing  the  untrue  statement,  but  does 
not  include  any  person  by  reason  of  his  acting  in  a  profession- 
al capacity  for  persons  engaged  in  procuring  the  formation 
of  the  company : 

The  expression  "  expert "  includes  engineer,  valuer, 
accountant,  and  any  other  person  whose  profession  gives 
authority  (o  a  statement  made  by  him. 

Allotment. 

84,  (1.)  No  allotment  shall  be  made  of  any  share  capital  Restriction  as  to 
of  a  company  offered  to  the   pubhc   for  subscription,  unle?s  allotment, 
the  following  conditions  have  been  complied  with,  namely  :  — 

(a.)  the  amount  (if  any)  fixed  by  the  memoran- 
dum or  articles  and  named  in  the  prospectus  as  the 
minimum  subscription  upon  which  the  directors 
may  proceed  to  allotment ;  or 

(6.)  if  no  amount  is  so  fixed  and  named,  then 
the  whole  amount  of  the  share  capital  so  offered  for 
subscription, 

has  been  subscribed,  and  the  sum  payable  on  application 
for  the  amount  so  fixed  and  named,  or  for  the  whole 
amount  offered  for  subscription,  has  been  paid  to  and 
received  by   the  company. 

(271) 


1910—10. 

Companies  Act. 

(2.)  The  amount  so  fixed  and  named  and  the  whole 
amount  aforesaid  shall  be  reckoned  exclusively  of  any 
amount  payable  otherwise  than  in  cash,  and  is  in  this  Act 
referred  to  as  the  minimum  subscription. 

(3.)  The  amount  payable  on  application  on  each 
share  shall  not  be  less  than  five  per  cent,  of  the  nominal 
amount  of  the  share. 

(4.)  If  the  conditions  aforesaid  have  not  been  com- 
plied with  on  the  expiration  of  forty  days  after  the  iirst 
issue  of  the  prospectus,  all  money  received  from  applicants 
for  shares  shall  be  forthwith  repaid  to  them  without  inter- 
est, and,  if  any  such  money  is  not  so  repaid  within  forty 
eight  days  after  the  issue  of  the  prospectus,  the  directors  of 
the  company  shall  be  jointly  and  severally  liable  to  repay 
that  money  with  interest  at  the  rate  of  five  per  centum  per 
annum  from  the  expiration  of  the  forty-eighth  day  : 

Provided  that  a  director  shall  not  be  liable  if  he  proves 
that  the  loss  of  the  money  was  not  due  to  any  misconduct 
or  negligence  on  his  part. 

(5.)  Any  condition  requiring  or  binding  any  appli- 
cant for  shares  to  waive  compliance  with  any  requiremeut  of 
this  section  shall  be  void. 

(6.)  This  section,  except  subsection  (3)  thereof,  shall 
not  apply  to  any  allotment  of  shares  subsequent  to  the 
first  allotment  of  shares  offered  to  the  public  for  subscrip- 
tion. 

(7.)  In  the  case  of  the  first  allotment  of  share  capi- 
tal payable  in  cash  of  a  company  which  does  not  issue  any 
invitation  to  the  public  to  subscribe  for  its  shares,  no  allot- 
ment shall  be  made  unless  the  minimum  subscription  that 
is  to  say  : — 

(a)  the  amount  (if  any)  fixed  by  the  memorandum 
or  articles  and  named  in  the  statement  in  heu 
of  prospectus  as  the  minimum  subscription 
upon  which  the  directors  may  proceed  to  allot- 
ment ;  or 

(6)  if  no  amount  is  so  fixed  and  named,  then  the 
whole  amount  of  the  share  capital  other  than 
that  issued  or  agreed  to  be  issued  as  fully  or 
partly  paid  up  otherwise  than  in  cash, 

has  been  subsci'ibed  and  an  amount  not  less  than  five 
per  cent,  of  the  nominal  amount  of  each  share  payable  in 
cash  has  been   paid  to  and  received  by  the  company. 

This  subsection   shall  not   apply  to   a  private  com- 
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pany  or  to  a  company  which  has  allotted  any  shares  or  EUeot  of 
debentures  before  the  first  day  of  January  nineteen  hundred  irregular 
and   eleven.  -  allotment. 

85.  — (1.)  ^n  allotment  made  by  a  ,  company  to  an  ap- 
plicant in  contravention  of  the  provisions  of  the  last  fore- 
going section  shall  be  voidable  at  the  instance  of  the 
applicant  within  one  month  after  the  holding  of  the  statu- 
tory meeting  of  the  company  and  not  later,  and  shall  be  so 
voidable  notwithstanding  that  the  company  is  in  course  of 
being  wound  up. 

(2.)  If  any  director  of  a  company  knowingly  con- 
travenes or  permits  or  authorises  the  contravention  of  any  of 
the  provisions  of  the  last  foregoing  section  with  respect  to 
allotment,  he  shall  be  liable  to  compensate  the  company  and 
the  allottee  respectively  for  any  loss,  damages,  or  costs 
which  the  company  or  the  allottee  may  have  sustained  or 
incurred  thereby ;  provided  that  proceedings  to  recover  any 
such  loss,  damages,  or  coats  shall  not  be  commenced  after 
the  expiration  of  two  years  from   the  date  of  the  allotment. 

86.— (1.)  A  company  shall  not  commence  any  business  Restrictions  on 
or  exercise  any  borrowing  powers  unless —  commencement 

(a)  shares  held  subject  to  the  payment  of  the 
whole  amount  thereof  in  cash  have  been  allotted  to 
an  amount  not  less  in  the  whole  than  the  mininmm 
subscription ;  and 

(h)  every  director  of  the  company  has  paid  to 
the  company  on  each  of  the  shares  taken  or  con- 
tracted to  be  taken  by  him,  and  for  which  he  is 
liable  to  pay  in  cash,  a  proportion  equal  to  tlie 
proportion  payable  on  application  and  allotment  on 
the  shares  offered  for  public  subscription,  or  in  case 
of  a  company  which  does  not  issue  a  prospectus 
inviting  the  public  to  subscribe  for  its  shares,  on 
the  shares  payable  in  cash  ;  and 

(c)  there  has  been  filed  with  the  Registrar  a 
statutory  declaration  by  the  secretary  or  one  of 
the  directors,  in  the  prescribed  form,  that  the  afore- 
said conditions  have  been  complied  with ;  and 

(d)  in  the  case  of  a  company  vsrhich  does  not 
issue  a  prospectus  inviting  the  public  to  subscribe 
for  its  shares,  there  lias  been  filed  with  the  Regis- 
trar a  statement  in  lieu  of  prospectus. 

(2.)  The  Registrar  shall,  on  the  filing  of  this  statu- 
tory  declaration,   certify  that   the   company   is  entitled   to 
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commeuce  business,  and  that  certificate  shall  be  conclusive 
evidence  that  the  company  is  so  entitled  : 

Provided  that  in  the  case  of  a  company  which  does 
not  issue  a  prospectus  inviting  the  public  to  subscribe  for 
its  shares  the  Registrar  shall  not  give  such  a  certificate 
unless  a  statement  in  lieu  of  prospectus  has  been  filed  with 
him. 

(3.)  Any  contract  made  by  a  company  before  the 
date  at  which  it  is  entitled  to  commence  business  shall  be 
provisional  only,  and  shall  not  be  binding  on  the  company 
luitil  that  date,  and   on  that  date  it  shall  become  binding 

(4.)  Nothing  in  this  section  shall  prevent  the  simul- 
taneous offer  for  subscription  or  allotment  of  any  shares  and 
debentures  or  the  receipt  of  any  money  payable  on  applica- 
tion for  debentures. 

(5.)  If  any  company  commences  business  or  exer- 
cises borrowing  powers  in  contravention  of  this  section, 
every  person  who  is  responsible  for  the  contravention  shall, 
without  prejudice  to  any  other  liability,  be  liable  to  a  fine 
not  exceeding  fifty  pounds  for  every  day  during  which  the 
contravention  continues. 

(6.)  Nothing  in  this  section  shall  apply  to  a  private 
company  or  to  a  company  registered  before  the  first  day  of 
January  nineteen  hundred  and  eleven. 

Return  as  to  87.  (1.)  Whenever  a  company  limited  by  shares  makes 

allotments.  any  allotment  of  its  shares,  the  company  shall   within  three 

months  thereafter  file  with  the  Registrar 

(a)  a  return  of  the  allotments,  stating  the 
number  and  nominal  amount  of  the  shares  compris- 
ed in  the  allotment,  the  names,  addresses,  and 
descriptions  of  the  allottees,  and  the  amount  (if 
any)  paid  or  due  and  payable  on  each   share  ;  and 

(6)  in  the  case  of  shares  allotted  as  fully  or 
partly  paid  up  otherwise  than  in  cash,  a  contract 
in  writing  constituting  the  title  of  the  allottee  to 
the  allotment  together  with  any  contract  of  sale, 
or  for  services  or  other  consideration  in  respect  of 
which  that  allotment  was  made,  and  a  return  stat- 
ing the  number  and  nominal  amount  of  shares  so 
allotted,  the  extent  to  which  they  are  to  be  treated 
as  paid  up,  and  the  consideration  for  which  they 
have  been  allotted. 

(2.)  Where  such  a  contract   as   above-mentioned  is 
not  reduced  to  writing,    the  company   shall   within  three 
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months  after  the  allotment  file  with  tlie  Registrar  the  pre- 
scribed particulars  of  the  contract. 

(3.)  If  default  is  made  in  complying  with  the  re- 
quirements of  this  section,  every  director,  manager, 
seorptary,  or  other  officer  of  the  company,  who  is  knowingly 
a  party  to  the  default,  shall  be  liable  to  a  fine  not  exceeding 
fifty  pounds  for  every  day  during  which  the  default  con- 
tinues : 

Provided  that  in  case  of  default  in  filing  with  the 
Registrar  within  three  months  after  the  allotment  any  docu- 
ment required  to  be  filed  by  this  section,  the  company,  or 
any  person  liable  for  the  default,  may  apply  to  the  Court  for 
relief,  and  the  Court,  if  satisfied  that  the  omission  to  file  the 
document  was  accidental  or  due  to  inadvertence,  or  that  it 
is  just  and  equitable  to  grant  relief,  may  make  an  order 
extending  the  time  for  the  filing  of  the  document  for  such 
period  as  the  Court  may  think  proper. 

Commissions  and  discounts. 

88.   (1)  It  shall  be  lawful  for  a  company  to  pay  a  com-  Power  to  pay 
mission  to  any  person  in  consideration  of  his  subscribing  or  certain 
agreeing  to  subscribe,  whether  absolutely  or   conditionally,  and"""^^'hvV 
for  any  shares  in  the  company,  or  procuring  or  agreeing  to  of  payment  of 
procure  subscriptions,  whether  absolute   or  conditional,   for  all  other 
any  shares  in  the  company,  if  the  payment  of  the   commis-  commissions, 
sion    is   authorised   by    the  articles,   and   the    commission  discounts,  &c. 
paid  or  agreed  to  be  paid  does  not  exceed   the  amount  or 
rate  so  authorised,  and  if  the  amount  or  rate   per   cent,   of 
the  commission  paid  or  agreed  to  be  paid  is  — 

(a)  in  the  case  of  shares  offered  to  the  public 
for  subscription,  disclosed  in  the  prospectus ;  or 

(6)  in  the  case  of  shares  not  offered  to  the  public 
for  suVjscription,  disclosed  in  the  statement  in  lieu 
of  prospectus,  or  in  a  statement  in  the  prescribed 
form  signed  in  like  manner  as  a  statement  in  lieu 
of  prospectus  and  filed  with  the  Registrar  and, 
where  a  circular  or  notice,  not  being  a  prospectus, 
inviting  subscription  for  the  shares  is  issued,  also 
disclosed  in  that  circular  or  notice. 

(2)  Save  as  aforesaid,  no  company  shall  apply  any 
of  its  shares  or  capital  money  either  directly  or  indirectly  in 
payment  of  any  commission,  discount,  or  allowance,  to  any 
person  in  consideration  of  his  subscribing  or  agreeing  to 
subscribe,    whether  absolutely    or  conditionally,     for    any 
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shares  of  the  company,  or  procuring  or  agreeing  to  procure 
subscriptions,  whether  absolute  or  conditional,  for  any  shares 
in  the  company,  whether  the  shares  or  money  be  so  applied 
by  being  added  to  the  purchase  money  of  any  property 
acquired  by  the  company,  or  to  the  contract  price  of  any 
work  to  be  executed  for  the  company,  or  the  money  be 
paid  out  of  the  nominal  purchase  money  or  contract  price, 
or  otherwise. 

(3)  Nothing  in  this  section  shall  aifect  the  power 
of  any  company  to  pay  such  brokerage  as  it  has  heretofore 
been  lawful  for  a  company  to  pay,  and  a  vendor  to,  promo- 
ter of,  or  other  person  who  receives  payment  in  money  or 
shares  from,  a  company  shall  have  and  shall  be  deemed 
always  to  have  had  power  to  apply  any  part  of  the  money 
or  shares  so  received  in  payment  of  any  commission,  the 
pajrment  of  which,  if  made  directly  by  the  company,  would 
have  been  legal  under  this  section. 

Statement  in  89.  Where  a  company  has  paid   any   sums   by  way  of 

balance  sheet  as  commission  in  respect  of  any  shares  or  debentures,  or  allow- 
to  commissions  ^^^  g^jj„  sums  by  way  of  discount  in  respect  of  any  deben- 
anci   aoouments.   ,  '' i_^      i_    i_   i  i.  -j  ii  j  i 

tures,  the  total  amount  so  paid  or  allowed,  or  so  much 
thereof  as  has  not  been  written  off,  shall  be  stated  in  every 
balance  sheet  of  the  company  until  the  whole  amount  there- 
of has  been  written  off. 

Payment  of  interest  out  of  capital. 

Power  of  90.  Where  any  shares  of  a  company  are  issued  for  the 

company  to  pay  purpose  of  raising  money  to  defray  the  expenses  of  the  con- 
interest  out  of  struction  of  any  works  or  buildings  or  the  provision  of  any 
cases  '"P^*?*  which   cannot  be  made  profitable  for  a   lengthened 

period,  the  company  may  pay  interest  on  so  much  of  that 
share  capital  as  is  for  the  time  being  paid  up  for  the  period 
and  subject  to  the  conditions  and  restrictions  in  this  section 
mentioned,  and  may  charge  the  same  to  capital  as  part  of 
the  cost  of  construction  of  the  work  or  building,  or  the 
provision  of  plant : 

Provided  that — 

(1.)  No  such  payment  shall  be  made  unless  the  same 
is  authorised  by  the  articles  or  by  special  resolution  : 

(2.)  No  such  payment,  whether  authorised  by  the 
articles  or  by  special  resolution,  shall  be  made  without  the 
previous  sanction  of  the  Governor-in-Executive  Committee  : 

(3.)  Before  sanctioning  any  such  payment  the  Gov- 
ernor-in-Bxeeutive  Committee  may,   at  the  'expens'^  of  the 
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company,  appoint  a  person  to  inquire  and  report  to  them 
as  to  the  circumstances  of  the  case,  and  may,  before  making 
the  appointment,  require  the  company  to  give  security  for 
the  payment  of  the  costs  of  the  inquiry  : 

(4.)  The  payment  shall  be  made  only  for  such 
period  as  may  be  determined  by  the  Governor-in-Executive 
Committee ;  and  such  period  shall  in  no  case  extend  beyond 
the_  close  of  the  half  year  next  after  the  half  year  during 
which  the  works  or  buildings  have  been  actually  completed 
or  the  plant  provided  : 

(5.)  The  rate  of  interest  shall  in  no  case  exceed  six 
per  cent,  per  annum  or  such  lower  rate  as  may  for  the  time 
being  be  prescribed  by  order  of  the  Governor-in-Executive 
Committee : 

(6.)  The  payment  of  the  interest  shall  not  operate 
as  a  reduction  of  the  amount  paid  up  on  the  shares  in  res- 
pect of  which  it  is  paid  : 

(7.)  The  accounts  of   the  company   shall  show  the 

share  capita]  on  which,  and  the  rate   at  which,  interest  has 

been  paid  out  of  capital  during  the  period  to  which  the 
accounts  relate. 

Certificates  of  shares  &c. 

91.  (1.)  Every  company  shall  within  three  months  after  Limitation  of 
the  allotment  of  any  of  its  shares,  debentures,  or  debenture  t'"ie  for  issue  of 
stock,  and  within  three  months  after  the  registration   of  the  certificatss. 
transfer  of  any  such  shares,  debentures,  or  debenture  stock, 

complete  and  have  ready  for  delivery  the  certificates  of  all 
shares,  the  debentures  and  the  certificates  of  all  debenture 
stock  allotted  or  transferred,  unless  the  conditions  of  issue 
of  the  shares,  debentures,  or  debenture  stock  otherwise 
provide.  • 

(2.)  If  default  is  made  in  complying  with  the 
requirements  of  this  section,  the  company  and  every 
director,  manager-,  secretary,  and  other  officer  of  the 
company  who  is  knowingly  a  party  to  the  default,  shall  be 
liable  to  a  fine  not  exceeding  five  pounds  for  every  day 
during  which  the  default  continues. 

Information  as  to  "mortgages,  charges  &c. 

92.  (1.)  Every  mortgage  or  charge   created  after  the  Registration 
first  day  of   January  nineteen   hundred   and   eleven   by   a  of  mortgages 
company  registered  in  this  Island  and  being  either —  ^"^^  charges. 
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{a)  a  mortgage  or  charge  for  the  purpose  of 
securing  any  issue  of  debentures  ;  or 

{h)  a  mortgage  or  charge  on  uncalled  share 
capital  of  the  company ;  or 

(c)  a  mortgage  or  charge  created  or  evidenced 
by  an  instrument  which,  if  executed  by  an  individ- 
ual, would  require  registration  as  a  bill  of  sale ;  or 

{d)  a  mortgage  or  charge  on  any  land  wherever 
situate,  or  any  interest  therein  ;  or 

(e)  a  mortgage  or  charge  on  any  book  debts  of 
the  company  ;  or 

(/)  a  floating  charge  on  the  undertaking  or 
property  of  the  company, 

shall,  so  far  as  any  security  on  the  company's  property  or 
undertaking  is  thereby  conferred,  be  void  against  the 
liquidator  and  any  creditor  of  the  company,  unless  the 
prescribed  particulars  of  the  mortgage  or  cliarge,  together 
with  the  instrument  (if  any)  by  which  the  mortgage  or 
charge  is  created  or  evidenced,  are  delivered  to  or  received 
by  the  Registrar  for  registration  in  manner  required  by  this 
Act  within  twenty  one  days  after  the  date  of  its  creation, 
but  without  prejudice  to  any  contract  or  obligation  for 
repayment  of  the  money  thereby  secured,  and  when  a 
mortgage  or  charge  becomes  void  under  this  section 
the  money  secured  thereby  shall  immediately  become 
payable : 

Provided  that— 

(i)  in  the  case  of  a  mortgage  or  charge  created  out 
of  this  Island  comprising  solely  property  situate  outside 
this  Island  the  delivery  to  and  the  receipt  by  the  Registrar 
of  a  copy  of  the  instrument  by  which  the  mortgage  or 
charge  is  created  or  evidenced,  verified  in  the  presci'ibed 
manner,  shall  have  the  same  effect  for  the  purposes  of  this 
section  as  the  delivery  and  receipt  of  the  instrtiment  itself, 
and  twenty  one  days  after  the  date  on  which  the  instru- 
ment or  copy  could,  in  due  course  of  post,  and  if  despatched 
with  due  diligence,  have  been  received  in  this  Island  shall 
be  substituted  for  twenty  one  days  after  the  date  of  the 
creation  of  the  mortgage  or  charge,  as  the  time  within 
which  the  particulars  and  instrument  or  copy  are  to  be 
delivered  to  the  Registrar ;  and 

(ii)  where  the  mortgage  or  charge  is  created  in 
this  Island  but  comprises  property  outside  this  Island  the 
instrument  creating  or  purporting  to  create  the  mortgage  or 
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charge  may  be  sent  for  registration  notwithstanding  that 
further  proceedings  may  be  necessary  to  make  the  mortgage 
or  charge  valid  or  effectual  according  to  the  law  of  the 
country  in  which  the  property  is  situate  ;  and 

(iii)  where  a  negotiable  instrument  has  been  given 
to  secure  the  payment  of  any  book  debts  of  a  company,  the 
deposit  of  the  instrument  for  the  purpose  of  securing  an 
advance  to  the  company  shall  not  for  the  purposes  of  this 
section  be  treated  as  a  mortgage  or  charge  on  those  book 
debts ;  and 

(iv)  the  holding  of  debentures  entitling  the  holder 
to  a  charge  on  land  shall  not  be  deemed  to  be  an  interest  in 
land. 

(2.)  The  Registrar  shall  keep,  with  respect  to  each 
company,  a  register  in  the  prescribed  form  of  all  the  mort- 
gages and  charges  created  by  the  company  after  the  first 
day  of  January  nineteen  hundred  and  eleven  and  requiring 
registration  under  this  section,  and  shall,  on  payment  of  the 
prescribed  fee,  enter  in  the  register,  with  respect  to  every 
such  mortgage  or  charge,  the  date  of  creation,  the  amount 
secured  by  it,  short  particulars  of  the  property  mortgaged  or 
charged,  and  the  names  of  the  mortgagees  or  persons  enti- 
tled to  the  charge. 

(Z.)  Where  a  series  of  debentui'es  containing  or 
giving  by  reference  to  any  other  instrument  any  charge  to 
the  benefit  of  which  the  debenture  holders  of  that  series  are 
entitled  pari  passu  is  created  by  a  company,  it  shall  be  suffi- 
cient if  there  are  delivered  to  or  received  by  the  Registrar 
within  twenty  one  days  after  the  execution  of  the  deed 
containing  the  charge  or,  if  there  is  no  such  deed,  after  the 
execution  of  any  debentures  of  the  series,  the  following 
particulars  :-- 

(a)  the    total   amount  secured   by   the  whole 

series ;  and 

(6)  the  dates  of  the  resolutions  authorising  the 
issue  of  the  series  and  the  date  of  the  covering  deed, 
if  any,  by  which  the  security  is  created  or  defined  ; 
and 

(c)  a  general  description  of  the  property 
charged ;  and 

{d)  the  names  of  the  trustees,  if  any,  for  the 
debenture  holders ; 

together  with  the  deed  containing   the  charge,  or,  if  there  is 
no  such  deed,  one  of   the  debentures   of  the  series,   and  the 
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Registrar   shall,  on  payment   of   the    prescribed  fee,   enter 
those  particulars  in  the  register  : 

Provided  that  where  more  than  one  issue  is  made  of 
debentures  in  the  series,  there  shall  be  sent  to  the  Registrar 
for  entry  in  the  register  particulars  of  the  date  and  amount 
of  each  issue,  but  an  omission  to  do  tliis  shall  not  affect  the 
validity  of  the  debentures  issued. 

(4.)  Where  any  commission,  allowance,  or  discount 
has  been  paid  or  made  either  directly  or  indirectly  by  the 
company  to  any  person  in  consideration  of  his  subscribing  or 
agreeing  to  subscribe,  whether  absolutely  or  conditionally, 
for  any  debentures  of  ihe  company,  or  procuring  or  agreeing 
to  procure  subscriptions,  whether  absolute  or  conditional, 
for  any  such  debentures,  the  particulars  required  to  be  sent 
for  registiation  under  this  section  shall  include  particulars 
as  to  the  amount  or  rate  per  cent,  of  the  commission,  dis- 
count, or  allowance  so  paid  or  made,  but  an  omission  to  do 
this  shall  not  affect  the  validity  of  the  debentures  issued  : 

Provided  that  the  deposit  of  any  debentures  as  security 
for  any  debt  of  the  company  shall  not  for  the  purposes  of 
this  provision  be  treated  as  the  issue  of  the  debentures  at  a 
discount. 

(5.)  The  Registrar  shsll  give  a  certificate  under  his 
hand  of  the  registration  of  any  mortgage  or  charge  regis- 
tered in  pursuance  of  this  section,  stating  the  amount 
thereby  secured,  and  the  certificate  shall  be  conclusive  evi- 
dence that  the  requirements  of  this  section  as  to  registration 
have  been  complied  with. 

(6.)  The  company  shall  cause  a  copy  of  e\ery  certifi- 
cate of  registration  given  under  this  section  to  be  endorsed 
on  every  debenture  or  certificate  of  debenture  stock  which  is 
issued  by  the  company,  and  tlie  payment  of  which  is  secured 
by  the  mortgage  or  charge  so  registered  : 

Provided  that  nothing  in  this  subsection  shall  be  con- 
strued as  requiring  a  company  to  cause  a  certificate  of 
registration  of  any  mortgage  or  charge  so  given  to  be 
endorsed  on  any  debenture  or  certificate  of  debenture  stock 
which  has  been  issued  by  the  company  before  the  mortgage 
or  charge  was  created. 

(7.)  It  shall  be  the  duty  of  the  company  to  send  to 
the  Registrar  for  registration  the  particulars  of  every  mort- 
gage or  charge  created  by  the  company  and  of  the  issues  of 
debentures  of  a  series,  requiring  registration  under  this 
section,  but   registration  of  any  such   mortgage  or  charge 
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may  be  effected  on  the  application   of  any  person  interested 
therein. 

Where  the  registration  is  effected  on  the  application  of 
some  person  other  than  the  company,  that  person  shall  be 
entitled  to  recover  from  the  company  the  amount  of  any 
fees  properly  paid  by  him  to  the  Registrar  on  the  registra- 
tion. 

(8.)  The  register  kept  in  pursuance  of  this  section 
shall  be  open  to  inspection  by  any  member  of  the  legal  pro- 
fession or  his  clerk  on  his  behalf  free  of  charge  and  by  any 
other  person  on  payment  of  the  prescribed  fee,  not  exceeding 
one  shilling  for  each  inspection. 

(9.)  Every  company  shall  cause  a  copy  of  every 
instrument  creating  any  mortgage  or  charge  requiring 
registration  under  this  section  to  be  kept  at  the  registered 
office  of  the  company  ;  provided  that,  in  the  case  of  a  series 
of  uniform  debentures,  a  copj^  of  one  such  debenture  shall 
be  sufficient. 

(10.)  The  provisions  of  this  section  shall  not  apply 
to  any  mortgage  of  or  charge  on  land,  if  such  mortgage  or 
charge  shall  be  duly  recorded  in  the  Registration  Office,  but 
nothing  herein  contained  shall  render  unnecessary  the 
recording  of  any  mortgage  of  or  charge  on  land  where  such 
recording  is  required  by  the  laws  of  this  Island  relating  to 
dealings  with  real  estate. 

93.  (1.)  If  any  person  obtains  an  order  for  the  appoint-  Registration  of 

ment  of  a  receiver  or  manager  of  the  property  of  a  company,  enforcement 

•    ,  ,  .      *  J  '^      •"  of  security. 

or  appoints  such  a  i-eceiver  or  manager   under  any  powers  ^ 

contained  in  any   instrument,    he   shall  within   seven  days 

from  the  date  of  the  order  or   of  the  appointment  under  the 

powers  contained  in  the  instrument  give  notice  of  the  fact  to 

the  Registrar,  and   the   Registrar  shall,  on  payment  of  the 

prescribed  fee,  enter  the  fact  in   the  register  of  mortgages 

and  charges. 

(2.)  If  any  person  makes  default  in  complying  with 

the  requirements  of  this  section,   he  shall  be  liable  to  a  fine 

not  exceeding  five  pounds  for   every  day  during  which  the 

default  continues. 

94,  (1.)  Every  receiver  or  manager  of  the  property  of  a  Filing  of 
company  who  has  been  appointed  under  the  powers  contain-  accounts  of 
ed  in  any  instrument,  and  who  has   taken  possession,  shall,  receivers  and 
once  in  every  half  year  while  he  remains  in  possession,  and  '"''"'" ^S"*'*- 
also  on  ceasing  to  act  as  receiver  or  manager,  file  with  the 
Registrar  an  abstract  in  the  prescribed  form  of  his  receipts 

and    payments  during   the  period   to   which   the   abstract 
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relates,  and  shall  also  on  ceasing  to  act  as  receiver  or 
manager  file  with  the  Registrar  notice  to  that  effect,  and 
the  Registrar  shall  enter  the  notice  in  the  register  of  mort- 
gages and  charges. 

(2.)  Every  receiver  or  manager  who  makes  default 
in  complying  with  the  provisions  of  this  section  shall  be 
liable  to  a  fine  not  exceeding  fifty  pounds. 

95.  The  Judge  on  being  satisfied  that  the  omission  to 
register  a  mortgage  or  charge  within  the  time  hereinbefore 
required,  or  that  the  omission  or  misstatement  of  any 
particular  with  respect  to  any  such  mortgage  or  charge,  was 
accidental  or  due  to  inadvertence  or  to  some  other  sufficient 
cause,  or  is  not  of  a  nature  to  prejudice  the  position  of  credi- 
tors or  shareholders  of  the  company,  or  that  on  other  grounds 
it  is  just  and  equitable  to  grant  relief,  may,  on  the  applica- 
tion of  the  company  or  any  person  interested,  and  on  such 
terms  and  conditions  as  seem  to  the  Judge  just  and  expedient, 
order  that  the  time  for  registration  be  extended,  or,  as  the 
case  may  be,  that  the  omission  or   misstatement  be  rectified. 

96.  The  Registrar  may,  on  evidence  being  given  to  his 
satisfaction  that  the  debt  for  which  any  registered  mortgage 
or  charge  was  given  has  been  paid  or  satisfied,  order  that  a 
memorandum  of  satisfaction  be  entei-ed  on  the  register,  and 
shall  if  required  furnish  the   company   with  a  copy  thereof. 

97.  The  Registrar  shall  keep  a  chronological  index,  in 
the  prescribed  form  and  with  the  prescribed  particulars,  of 
the  moi'tgages  or  charges  registered  with  him  under  this 
Act. 

98.  (1.)  If  any  company  makes  default  in  sending  to 
the  Registrar  for  registration  the  particulars  of  any  mort- 
gage or  charge  created  by  the  company,  and  of  the  issues  of 
debentures  of  a  series,  requiring  registration  with  tile 
Registrar  under  the  foregoing  provisions  of  this  Act,  then, 
unless  the  registration  has  been  effected  on  the  application 
of  some  other  person,  the  company,  and  every  director, 
manager,  secretar'y,  or  other  person  who  is  knowingly  a 
party  to  the  default,  shall  on  conviction  be  liable  to  a  fine 
not  exceeding  fifty  pounds  for  every  day  during  which  the 
default  continues. 

(2.)  Subject  as  aforesaid,  if  any  company  makes 
default  in  complying  with  any  of  the  requirements  of  this 
Act  as  to  the  registration  with  the  Registrar  of  any  mort- 
gage or  charge  created  by  the  company,  the  company  and 
every  director,  manager,  and  other  officer  of  the  company, 
who   knowingly   and   wilfully   authorised   or  permitted  the 
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default  shall,  without  prejudice  to  any  other  liability,  be 
liable  on  summary  conviction  to  a  fine  not  exceeding  one 
hundred  pounds. 

(3.)  If  any  person  knowingly  and  wilfully  authorises 
or  permits  the  delivery  of  any  debenture  or  certificate  of 
debenture  stock  requiring  registration  with  the  Kegistrar 
under  the  foregoing  provisions  of  this  Act  without  a  copy 
of  the  certificate  of  registration  being  endorsed  upon  it,  he 
shall,  without  prejudice  to  any  other  liability,  be  liable  on 
summary  conviction  to  a  fine  not  exceeding  one  hundred 
pounds. 

99.  (1.)  Every  limited  company  shall  keep  a  register  of  Company  s 
mortgages  and   enter   therein   all   mortgages  and   charges  register  of 
specifically   affecting   property   of  the   company,   giving  in  mortgages. 
each  case  a  short  description  of  the  property  mortgaged  or 
charged,  the  amount  of  the  mortgage  or  charge,  and  (except 

in  the  case  of  securities  to  bearer)  the  names  of  the  mort- 
gagees or  persons  entitled  thereto. 

(2.)  If  any  director,  manager,  or  other  officer  of  the 
company  knowingly  and  wilfully  authorises  or  permits  the 
omission  of  any  entry  required  to  be  made  in  pursuance  of 
this  section,  he  shall  be  liable  to  a  fine  not  exceeding  fifty 
pounds. 

100.  (I.)  The  copies  of  instruments   creating  any  mort- Right  to  inspect 
gage  or  charge  requiring   registration  under  this  Act  with  popies  of 

the  Registrar,  and  the  register  of  mortgages  kept  in  pursu-  ^rea™^^"  ^ 
ance  of  the  last  foregoing  section,  shall  be  open  at  all  reason-  mortgages 
able  times  to  the  inspection  of  any  creditor  or  member  of  the  and  charges  and 
company  without  fee,   and   the  register   of  mortgages  shall  conipany's 
also   be   open   to   the   inspection    of   any   other  person   on  J^frt^lffea 
payment  of  such  fee,   not   exceeding   one  shilling   for  each 
inspection,  as  the  company  may  prescribe. 

(2.)  If  inspection  of  the  said  copies  or  register  is 
refused,  any  officer  of  the  company  refusing  inspection,  and 
every  director  or  manager  of  the  company  authorising  or 
knowingly  and  wilfully  permitting  the  refusal,  shall  be  liable 
to  a  fine  not  exceeding  five  pounds,  and  a  further  fine  not 
exceeding  two  pounds  for  every  day  during  which  the  refusal 
continues  ;  and,  in  addittion  to  the  above  penalty,  the  Judge  in 
chambers  may  by  order  compel  an  immediate  inspection  of 
the  copies  or  register. 

101.  (1.)  Every  register  of  holders    of  debentures  of  a  Right  of 
company   shall,    except  when   closed  in  accordance  with  the  debenture 
articles  during  such  period  or  periods  (not  exceeding  in  the  p°l<iers  to 
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whole  thirty  days  hi  any  year)  as  may  be  specified  in  the 
articles,  be  open  to  the  inspection  of  the  registered  holder  of 
any  such  debentures,  and  of  any  holder  of  shares  in  the 
company,  but  subject  to  such  reasonable  restrictions  as  the 
company  may  in  general  meeting  impose,  so  that  at  least 
two  hours  in  each  day  are  appointed  for  inspection,  and 
every  such  holder  may  require  a  copy  of  the  register  or  any 
part  thereof  on  payment  of  sixpence  for  every  one  hundred 
words  required  to  be  copied. 

(2.)  A  copy  of  any  trust  deed  for  securing  any  issue 
of  debentures  shall  be  forwarded  to  every  holder  of  any  such 
debentures  at  his  request  on  payment  in  the  case  of  a  printed 
trust  deed  of  the  sum  of  one  shilling  or  such  less  sum  as 
may  be  prescribed  by  the  company,  or,  where  the  trust  deed 
has  not  been  printed,  on  payment  of  sixpence  for  every  one 
hundred  words  required  to  be  copied. 

(3.)  If  inspection  is  refused,  or  a  copy  is  refused 
or  not  forwarded,  the  company  shall  be  liable  to  a  fine  not 
exceeding  five  pounds,  and  to  a  further  fine  not  exceeding 
two  pounds  for  every  day  during  which  the  refusal  con- 
tinues, and  every  director,  manager,  secretary,  or  other 
officer  of  the  company  who  knowingly  authorises  or  permits 
the  refusal  shall  incur  the  like  penalty. 

Debentures  and  floating  charges. 

102.  A  condition  contained  in  any  debentures  or  in 
any  deed  for  securing  any  debentures,  whether  issued  or 
executed  before  or  after  the  passing  of  this  Act,  shall  not  be 
invalid  by  reason  only  that  thereby  the  debentures  are 
made  irredeemable  or  redeemable  only  on  the  happening  of 
a  contingency  however  remote,  or  on  the  expiration  of  a 
period,  however  long,  any  rule  of  equity  to  the  contrary 
notwithstanding. 

103.  (1 )  Where  either  before  or  after  the  passing  of 
this  Act  a  company  has  redeemed  any  debentures  previously 
issued,  the  company,  unless  the  articles  or  the  conditions  of 
issue  expressly  otherwise  provide,  or  unless  the  debentures 
have  been  redeemed  in  pursuance  of  any  obligation  on  the 
company  so  to  do  (not  being  an  obligation  enforceable  only, 
by  the  person  to  whom  the  redeemed  debentures  were  issued 
or  his  assigns,)  shall  have  power,  and  shall  be  deemed 
always  to  have  had  power,  to  keep  the  debentures  alive  for 
the  purposes  of  re-issue,  and  where  a  company  has  purported 
to  exercise  such  a  power  the  company  shall  have  power,  and 
shall  be  deemed  always  to  have  had  power  to  re-issue  the 
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debentures  either  by  le-issuing  the  same  debentures  or  by 
issuing  other  debentures  in  their  place,  and  upon  such  a 
re-issue  the  person  entitled  to  the  debentures  shall  have, 
and  shall  be  deemed  always  to  have  had,  the  same  riglits 
and  priorities  as  if  the  debentures  had  not  previously  been 
issued. 

(2.)  Where  with  the  object  of  keeping  debentures 
alive  for  the  purpose  of  re-issue  they  have  either  before  or 
after  the  passing  of  this  Act  been  transferred  to  a  nominee 
of  the  company,  a  transfer  from  that  nominee  shall  be 
deemed  to  be  a  re-issue  for  the  purposes  of  this  section. 

(3.)  Where  a  company  has  either  before  or  after  the 
passing  of  this  Act  deposited  any  of  its  debentures  to  secure 
advances  from  time  to  time  on  current  account  or  otherwise, 
the  debentures  shall  not  be  deemed  to  have  been  redeemed 
by  reason  only  of  the  account  of  the  company  having  ceased 
to  be  in  debit  whilst  the  debentures  remained  so  deposited. 

(4.)  The  re-issue  of  a  debenture  or  the  issue  of 
another  debenture  in  its  place  under  the  power  by  this 
section  given  to,  or  deemed  to  have  been  possessed  by  a 
company,  whether  the  re-issue  or  issue  was  made  before  or 
after  the  passing  of  this  Act,  shall  not  be  treated  as  the 
issue  of  a  new  debenture  for  the  purposes  of  any  provision 
limiting  the  amount  or  ntimber  of  debentures  to  be  issued. 

(5.)  Nothing  in  this  section  shall  prejudice — 

(a)  the  operation  of  any  judgment  or  order  of 
a  court  of  competent  jurisdiction  pronounced  or 
made  before  the  first  day  of  January  nineteen  hun- 
dred and  eleven  as  between  the  parties  to  the  pro- 
ceedings in  which  the  judgment  was  pronounced  or 
the  order  made,  and  any  appeal  from  any  such 
judgment  or  order  shall  be  decided  as  if  this 
Act  had  not  been  passed  ;  or 

(6)  any  power  to  issue  debentures  in  the  place 
of  any  debentures  paid  off  or  otherwise  satisfied  or 
extinguished,  reserved  to  a  company  by  its  deben 
tures  or  the  securities  for  the  same. 

104,  A  contract  with  a  company  to  take  up  and  pay  Specific 

for  any  debentures  of  the  company  may  he  enforced   by  an  performance  of 
i»  -a  e  ir      J  J  J  contract  to 

order  for  specifac  performance.  subscribe  for 

debentures. 

105.  (1.)  Where  either  a  receiver  is  appointed  on  behalf  Payments  of 

of  the  holders  of  any  debentures  of  .the   company  secured  by  certain  debts  out 
a  floating  charge,  or  possession  is  taken  by  or  on  behalf  of  °^  assets  subject 

.^^^•.  charge  in 
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priority  to  those  debenture  holders  of  any  property  comprised  in  or 

clauus  under  the  subject  to  the  charge,  then,  if  the  company  is  not  at  the 
c  large.  time  in  course  of  being  wound  up,  the  debts  which  in  every 

winding-up  are  under  the  provisions  of  Part  IV.  of  this  Act 
relating  to  preferential  payments  to  be  paid  in  priority  to 
all  other  debts  shall  be  paid  forthwith  out  of  any  assets 
coming  to  the  hands  of  the  receiver  or  other  person  taking 
possession  as  aforesaid  in  priority  to  any  claim  for  principal 
or  interest  in   respect  of  the  debentures. 

(2. )  The  periods  of  time  mentioned  in  the  said  pro- 
visions of  Part  I V .  of  this  Act  shall  be  reckoned  from  the 
date  of  the  appointment  of  the  receiver  or  of  possession 
being  taken  as  aforesaid,  as  the  case  may  be. 

(3.)  Any  payments  made  under  this  section  shall  be 
recouped  as  far  as  may  be  out  of  the  assets  of  the  company 
available  for  payment  of  general  creditors. 

Statement  to  be  published  by  banking  and  certain  other 
companies. 
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106.  (1.)  Every  company  being  a  limited  banking  com- 
pany or  an  insurance  company  or  a  deposit,  provident,  or 
benefit  society  shall  before  it  commences  business,  and  also 
on  the  first  Monday  in  February  and  the  first  Tuesday  in 
August  in  every  year  during  which  it  carries  on  business, 
make  a  statement  in  the  form  marked  C.  in  the  first  sche- 
dule to  this  Act,  or  as  near  thereto  as  circumstances  will 
admit. 

(2.)  A  copy  of  the  statement  shall  bo  put  up  in  a 
conspicuous  place  in  the  registered  ofB.ce  of  the  company, 
and  in  every  branch  office  or  place  where  the  business  of  the 
company  is  carried  on. 

(3.)  Every  member  and  every  creditor  of  bhe  com- 
pany shall  be  entitled  to  a  copy  of  the  statement,  on  pay- 
ment of  a  sum  not  exceeding  sixpence. 

(4.)  If  default  is  made  in  compliance  with  this 
section  the  company  shall  be  liable  to  a  fine  not  exceeding 
five  pounds  for  every  day  during  which  the  default  contin- 
ues ;  and  every  director  and  manager  of  the  company  who 
knowingly  and  wilfully  authorises  or  permits  the  default 
shall  be  liable  to  the  like  penalty. 

(5.)  For  the  purposes  of  this  Act  a  company  that 
carries  oh  the  business  of  insurance  in  common  with  any 
other  business  or  businesses  shall  be  deemed  to  be  an  insur- 
ance company. 
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Inspection  and  audit. 

107.  (1.)  The   Gtoveriior-in-Executive  Committee  may  Investigation  of 
appoint  one  or  more  competent  inspectors  to  investigate  the  affairs  of 
aifairs  of  any   company  and  to   report  thereon  in  such  man-  Liv™^overnment 
ner  as  the  Goveruor-in-Executive  Committee  directs—  inspectors. 

(i)  In  the  case  of  a  banking  company  having  a 
share  capital,  on  the  appUcation  of  members  holding  not 
less  than  one-third  of  the  shares  issued  : 

(ii)  In  the  case  of  any  other  company  having  a 
share  capital,  on  the  application  of  members  holding  not  less 
than  one-fifth  of  the  shares  issued  : 

(iii)  In  the  case  of  a  company  not  having  a  share 
capital,  on  the  application  of  not  less  than  one-fifth  in  num- 
ber of  the  persons  on  the  company's  register  of  members. 

(2.)  The  application  shall  be  supported  by  such 
evidence  as  the  Governor-in-Bxecutive  Committee  may 
require  for  the  purpose  of  showing  that  the  applicants  have 
good  reason  for,  and  are  not  actuated  by  malicious  motives 
in,  requiring  the  investigation  ;  and  the  Governor-in-Execu- 
tive  Committee  may,  before  appointing  an  inspector,  require 
the  applicants  to  give  security  for  payment  of  the  costs  of 
the  inquiry. 

(3.)  It  shall  be  the  duty  of  all  officers  and  agents  of 
the  company  to  produce  to  the  inspectors  all  books  and 
documents  in  their  custody  or  power. 

(4.)  An  inspector  may  examine  on  oath  the  officers 
and  agents  of  the  company  in  relation  to  its  business,  and 
may  administer  an  oath  accordingly. 

(5.)  If  any  officer  or  agent  refuses  to  produce  any 
book  or  document  which  under  this  section  it  is  his  duty 
to  produce,  or  to  answer  any  question  relating  to  the  afikirs 
of  the  company,  he  shall  be  liable  to  a  fine  not  exceeding 
five  pounds  in  respect  of  each  ofience. 

(6.)  On  the  conclusion  of  the  investigation  the 
inspectors  shall  report  their  opinion  to  the  Governor-in- 
Bxecutive  Committee,  and  a  copy  of  the  report  shall  be 
forwarded  by  the  Governor-in-Executive  Committee  to  the 
registered  office  of  the  company,  and  a  further  copy  shall,  at 
the  request  of  the  applicants  for  the  investigation,  be 
delivered  to  them. 

The  report  shall  be  written  or  printed,  as  the  Goveruor- 
in-Executive  Comniittee  directs. 
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(7.)  All  expenses  of  and  incidental  to  the  investigation 
shall  be  defrayed  by  the  applicants,  unless  the  Governor-in- 
Exeoutive  Committee  directs,  the  same  to  be  paid  by  the 
company,  which  the  Governor-in-Executive  Committee  is 
hereby  authorised  to  do. 

108.  (1.)  A  company  may  by  special  resolution  appoint 
inspectors  to  investigate  its  affairs. 

(2.)  Inspectors  so  appointed  shall  have  the  same 
powers  and  duties  as  inspectors  appointed  by  the  Governor- 
in-Executive  Committee,  except  that  instead  of  reporting  to 
the  Governor-in-Executive  Committee  they  shall  report  in 
such  manner  and  to  such  persons  as  the  company  in  general 
meeting  may  direct. 

(3.)  Officers  and  agents  of  the  company  shall  incur 
the  like  penalties  in  case  of  refusal  to  produce  any  book  or 
document  required  to  be  produced  to  inspectors  so  appointed, 
or  to  answer  any  question,  as  they  would  have  incurred  if 
the  inspectors  had  been  appointed  by  the  Governor-in- 
Executive  Committee. 

109.  A  copy  of  the  I'eport  of  any  inspectors  appointed 
under  this  Act,  authenticated  by  the  seal  of  the  company 
whose  affairs  they  have  investigated,  shall  be  admissible  in 
any  legal  proceeding  as  evidence  of  the  opinion  of  the 
inspectors  in  relation  to  any  matter  contained  in  the 
report. 

110.  (].)  Every  company  shall  at  each   annual  general 


tion  of"aucUtor    "^^^ting  appoint  an  auditor  or  auditors  to  hold  office  until 
the  next  annual  general  meeting. 

(2.)  If  an  appointment  of  auditors  is  not  made  at 
an  annual  general  meeting,  the  Governor-in-Exeoutive 
Committee  may,  on  the  application  of  any  member  of  the 
company,  appoint  an  auditor  of  the  company  for  the  cur- 
rent year,  and  fix  the  remuneration  to  be  paid  to  him  by 
the  company  for  his  services. 

(3.)  A  du-ector  or  officer  of  the  company  shall  not 
be  capable  of  being  appointed  auditor  of  the  company. 

(4.)  A  person,  other  than  a  retiring  auditor,  shall 
not  be  capable  of  being  appointed  auditor  at  an  annual 
geneial  meeting  unless  notice  of  an  intention  to  nominate 
that  person  to  the  office  of  auditor  has  been  given  by  a 
shareholder  to  the  company  not  less  than  fourteen  days 
before  the  annual  general  meeting,  and  the  company  shall 
send  a  copy  of  any  such  notice  to  the  retiring  auditor,  and 
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shall  give  notice  thereof  to  the  shareholders,  either  by 
advertisement  or  in  any  other  mode  allowed  by  the  articles, 
not  less  than  seven .  days  before  the  annual  general 
meeting  : 

Provided  that  if,  after  notice  cf  the  intention  to 
nominate  an  auditor  has  been  so  given,  an  annual  general 
meeting  is  called  for  a  date  fourteen  days  or  less  after  the 
notice  has  been  given,  the  notice,  though  not  given  within 
the  time  required  by  this  provision,  shall  be  deemed  to  have 
been  properly  given  for  the  purposes  thereof,  and  the  notice 
to  be  sent  or  given  by  the  company  may,  instead  of  being 
sent  or  given  within  the  time  required  by  this  provision,  be 
sent  or  given  at  the  same  time  as  the  notice  of  the  annual 
general  meeting. 

(5.)  The  first  auditors  of  the  company  may  be 
appointed  by  the  directors  before  the  statutory  meeting, 
and  if  so  appointed  shall  hold  office  until  the  first  annual 
general  meeting,  unless  previously  removed  by  a  resolution 
of  the  shareholders  in  general  meeting,  in  which  case  the 
shareholders  at  that  meeting  may  appoint  auditors. 

(6.)  The  directors  may  fill  any  casual  vacancy  in  the 
office  of  auditor,  but  while  any  such  vacancy  continues  the 
surviving  or  continuing  auditor  or  auditors,  if  any,  may 
act. 

(7.)  The  remuneration  of  the  auditors  of  a  company 
shall  be  fixed  by  the  company  in  general  meeting,  except 
that  the  remuneration  of  any  auditors  appointed  before  the 
statutory  meeting,  or  to  fill  any  casual  vacancy,  may  be 
fixed  by  the  directors. 

111.  (1.)  Every   auditor   of   a    company   shall  have  a  Powers  and 
right  of  access  at  all  times  to  the  books  and  accounts   and  duties, 
vouchers  of  the  company,  and  shall  be  entitled  to   require 
from  the  directors  and  officers  of   the  company  such  infor- 
mation   and    explanation    as   may    be   necessary  for  the 
performance  of  the  duties  of  the  auditors. 

(2.)  The  auditors  shall  make  a  report  to  the  share- 
holders on  the  accounts  examined  by  them,  and  on  every 
balance  sheet  laid  before  the  company  in  general  meeting 
during  their  tenure  of  office,  and  the  report  shall  state — 

(a)  whether  or  not  they  have  obtained  all  the 
information  and  explanations  they  have  required  ;  and 

(6)  whether,  in  their  opinion,  the  balance  sheet 
referred  to  in  the  i-eport  is  properly  drawn  up  so  as  to 
exhibit  a  true  and  correct  view  of  the  state  of  the  company's 
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affairs  according  to  the  best  of  their  information  and  the 
explanations  given  to  them,  and  as  shown  by  the  books  of 
t  he  company. 

(3.)  The  balance  sheet  shall  be  signed  on  behalf  of 
the  board  by  two  of  the  directors  of  the  company,  or,  if 
there  is  only  one  director,  by  that  director,  and  the  auditors' 
report  shall  be  attached  to  the  balance  sheet,  or  there  shall 
be  inserted  at  the  foot  of  the  balance  sheet  a  reference  to 
the  report,  and  the  report  shall  be  read  before  the  company 
in  general  meeting,  and  shall  be  open  to  inspection  by  any 
shareholder. 

Any  shareholder  shall  be  entitled  to  be  furnished  with  a 
copy  of  the  balance  sheet  and  auditors'  report  at  a  charge 
not  exceeding  sixpence  for  every  hundred  words. 

(4.)  If  any  copy  of  a  balance  sheet  which  has  not 
been  signed  as  required  by  this  section  is  issued,  circulated, 
or  published,  or  if  any  copy  of  a  balance  sheet  is  issued, 
circulated,  or  published  without  either  having  a  copy  of  the 
auditors'  report  attached  thereto  or  containing  such  refer- 
ence to  that  report  as  is  required  by  this  section,  the 
company,  and  every  director,  manager,  secretary,  or  other 
officer  of  the  company,  who  is  knowingly  a  party  to  the 
default,  shall  on  conviction  be  liable  to  a  fine  not  exceeding 
fifty  pounds. 
Rights  of  112.  (1.)  Holders  of  preference   shares  and  debentures 

'h^  -evT'ld^  -s  &c  °^  ^  company  shall  have  the  same  right  to  receive  and 
lis  to  reoeiptanci  inspect  the  balance  sheets  of  the  company  and  the  reparts 
inspection  of  of  the  auditors  and  other  reports  as  is  possessed  by  the 
reports,  &c.         holders  of  ordinary  shares  in  the  company. 

(2.)  This  section  shall  not  apply  to  a  private  coniT 
pany  nor  to  a  company  registered  before  the  first  day  of 
January  nineteen  hundred  and  eleven. 

Carrying  on  business  with  less  than    the  legal  minimum 
of  members. 

Prohibition  of  113.  If  at  any  time  the  number  of  members  cf  a  com- 

carrying  on  pany  is  reduced,  in  the  case  of  a  private  company,  below 
business  with       i       -^         •     i.i  n  j.i  i    i        j'  j  v 

fewer  than  five  ^'^^^>  °^>  ^^  *'^®  ^^^^  ™  '''".Y  other  company,  below  five,  and  it 
or,  in  the  case  of  carries  on  business  for  more  than  six  months  wliile  the 
a  private  number  is  so  reduced,  every  person  who  is  a  member  of  the 

company,  two  company  during  the  time  that  it  so  carries  on  business  after 
™'*™    "*■  those  six  months,  and  is  cognisant  of  the  fact  that  it  is 

carrying  on  business  with  fewer  than  two  members,  or  five 
members,  as  the  case   may  be,  shall  be   severally,  liable  for 
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the  payment  of  the  whole  debts  of  the  company  contracted 
during  that  time,  and  may  be  sued  for  the  same,  without 
j  oinder  in  the  action  of  any  other  member. 

Service  and  authentication  of  documents. 

114.  A   document  may  be  served  on  a  company  by  Service  of 
leaving  it  at  or  sending  it  by  post  to  the  registered  oflioe  of  documents  on 
the  company.  company. 

115.  A  document  or  proceeding  requiring  authentica- Authentication 
tion  by  a  company  may  be  signed  by  a  director,  secretary,  or  of  documents, 
other  authorised  officer  of  the  company,   and  need  not  be 

under  its  common  seal. 

Tables  and  forins. 

116.  (1.)  The  forms  in  the  third  schedule  to  this  Act  Application  and 
or  forms  as  near  thereto  as  circumstances  admit  shall  be  alteration  of 
used  in  all  matters  to  which  those  forms  refer.  tables  and  forms. 

(2.)  The  Governor -in-Executive  Committee  may 
alter  any  of  the  tables  and  forms  in  the  first  schedule  to  this 
Act,  so  that  it  does  not  increase  the  amount  of  fees  payable 
to  the  Registrar  in  the  said  schedule  mentioned,  and  may 
alter  or  add  to  the  forms  in  the  said  third  schedule. 

(3.)  Anv  such  table  or  form,  when  altered,  shall  be 
published  in  the  Official.  Gazette,  and  thenceforth  shall  have 
the  same  force  as  if  it  were  included  in  one  of  the  schedules 
to  this  Act,  but  no  alteration  made  by  the  Governor-in- 
Executive  Committee  in  Table  A.  in  the  said  first  schedule 
shall  affect  any  company  registered  before  the  alteration,  or 
repeal,  as  respects  that  company,   any  portion  of  that  table. 

Arbitrations. 

117.  (].)  A  company  may  by  writing  under  its  common  Arbitration 
seal  agree  to  refer  and  may  refer  to  arbitration  any  existing  between 

or  future  difference  between  itself  and  any  other  company  companies  and 
or  person. 

(2.)  Companies,  parties  to  the  arbitration,  may 
delegate  to  the  arbitrator  power  to  settle  any  terms  or  to 
determine  any  matter  capable  of  being  lawfully  settled  or 
determined  by  the  companies  themselves,  or  by  their 
directors  or  other  managing  body. 

(3.)  All  arbitrations  authorised  and  directed  by  this 
Act  shall,  so  far  as  practicable,   be  conducted  in  the  usual 
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manner,  or  in  accordance  with  any  direction   of  the  Judge 
in  chambers. 

Power  tb  compromise. 

118.  (1.)  Where  a  compromise  or  arrangement  is  pro- 
posed between  a  company  and  its  creditors  or  any  class  of 
them,  or  between  the  company  and  its  members  or  any  class 
of  them,  the  Court  may,  on  the  application  in  a  summary 
way  of  the  company  or  of  any  creditor  or  member  of  the 
company  or,  in  the  case  of  a  company  being  wound  up,  of 
the  liquidator,  order  a  meeting  of  the  creditors  or  claas 
of  creditors,  or  of  the  members  of  the  company  or  class  of 
members,  as  the  case  may  be,  to  be  summoned  in  such'  man- 
ner as  the  Court  directs. 

(2.)  If  a  majority  in  number  representing  three- 
fourths  in  value  of  the  creditors  or  class  of  creditors  or 
members  or  class  of  members,  as  the  case  may  be,  present 
either  in  person  or  by  proxy  at  the  meeting,  agree  to  any 
compromise  or  arrangement,  the  compi'omise  or  arrange- 
ment shall,  if  sanctioned  by  the  Court,  be  binding  on  all  the 
creditors,  or  the  class  of  creditors,  or  on  the  members  or  class 
of  members,  as  the  case  may  be,  and  also  on  the  company  or, 
in  the  case  of  a  company  in  the  course  of  being  wound  up, 
on  the  liquidator  and  contributories  of  the  company. 

(3.)  In  this  section  the  expression  "  company  " 
means  any  company  liable  to  be  wound  up  under  this  Act. 

Meaning  of  "private  conqjaity." 

119.  (1.)  For  the  purposes  of  this  Act  the  expression 
"  private  company  "  means  a  company  which  by  its 
articles — 

(cf.)  restricts  the  right  to  transfer  its  shares ; 
and 

(b.)  limits  the  number  of  its  members  (exclu- 
sive of  persons  who  are  in  the  employment  of  the 
company)  to  fifty  ;  and 

(c.)  prohibits  any  invitation  to  the  public  to 
subscribe  for  any  shares  or  debentures  of  the  com- 
pany. 

(2.)  A  private  company  may,  subject  to  anything 
contained  in  the  memorandum  or  articles,  by  passing  a 
special  resolution  and  by  filing  with  the  Registrar  such  a 
statement  in  lieu  of  prospectus  as  the  company,  if  a  public 
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company,  would  have  had  to  file  before  allotting  any  of  its 
shares  or  debentures,  together  with  such  a  st-ttutory  declara- 
tion as  the  company,  if  a  public  company,  would  have  had 
to  file  before  commencing  business,  turn  itself  into  a  public 
company. 

(3.)  Where  two  or  more  persons  hold  one  or  more 
shares  in  a  company  jointly  they  shall,  for  the  purposes  of 
this  section,  be  treated  as  a  single  member. 

PART   IV. 
Winding  Up. 
Prelitninary. 
120  (1.)  The  winding  up  of  a  company  may  be  either —  Modes  of 

(i.)  by  the  Court;  or  winding  up. 

(ii.)  voluntary ;  or 
(iii.)  subject  to  the  supervision  of  the  Court. 

(2.)  The  provisions  of  this  Act  with  respect  to 
winding  up  apply,  unless  the-  contrary  appears,  to  the 
winding  up  of  a  companj'  in  any  of  those  modes. 

Cojitrihutories. 

121.  (1.)  In  the  event  of  a  company  being  wound  up.  Liability  as 
every  present  and  past  member  shall,   subject  to  the  provi-  oontributories 
sions  of  this  section,  be  liable   to   contribute  to  the  assets  of  pa^lt^members 
the  company  to   an   amount   sufficient   for  payment   of  its 
debts  and  liabilities  and  the  costs,  charges,  and  expenses  of 
the  winding  up,  and  for  the   adjustment  of  the  rights  of  the 
oontributories   among  themselves,    with   the   qualifications 
following  (that  is  to  say) : — 

(i.)  A  past  member  shall  not  be  liable  to  con- 
tribute if  he  has  ceased  to  be  a  member  for  one  year  or 
upwardsbefore  the  commencement  of  the  windingup: 

(ii.)  A  past  member  shall  not  be  liable  to  con- 
tribute in  respect  of  any  debt  or  liability  of  the  com- 
pany contracted  after  he  ceased  to  be  a  member  : 

(iii.)  A  past  member  shall  not  be  liable  to  con- 
tribute unless  it  appears  to  the  Couit  that  the  exist- 
ing members  are  unable  to  satisfy  the  contributions 
required  to  be  made  by  them  in  pursuance  of  this  Act: 

(iv.)  In  the  case  of  a  company  limited  by  shares 
no  contribution  shall  be  required  from  any  member 
exceeding  the  amount,  if  any,  unpaid  on  the  shares 
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in  respect  of  which  he  is  hable  as  a  present  or  past 
member : 

(v.)  In  the  case  of  a  company  Hmited  by  guar- 
antee, no  contribution  shall  be  required  from  any 
member  exceeding  the  amount  undertaken  to  be 
oontribiited  by  him  to  the  assets  of  the  company  in 
the  event  of  its  being  wound  up  : 

(vi.)  Nothing  in  this  Act  shall  invalidate  any 
provision  contained  in  any  policy  of  insurance  or 
other  contract  whereby  the  liability  of  individual 
members  on  the  policy  or  contract  is  restricted,  or 
whereby  the  funds  of  the  company  are  alone  made 
liable  in  respect  of  the  policy  or  contract : 

(vii.)  A  sum  due  to  any  member  of  a  company, 
in  his  character  of  a  member,  by  way  of  dividends, 
profits,  or  otherwise,  shall  not  be  deemed  to  be  a  debt 
of  the  company  payable  to  that  member  in  a  case  of 
competition  between  himself  and  any  other  creditor 
not  a  member  of  the  company ;  but  any  such  sum  may 
be  taken  into  account  for  the  purpose  of  the  final  ad- 
justment of  the  rights  of  the  contributories  among 
themselves. 

(2.)  In  the  winding  up  of  a  limited  company,  any 
director  or  manager,  whether  past  or  present,  whose  liability 
is,  in  pursuance  of  this  Act,  unlimited,  shall,  in  addition  to 
his  liability  (if  any)  to  contribute  as  an  ordinary  member,  be 
liable  to  make  a  further  contribution  as  if  he  were  at  the 
commencement  of  the  winding  up  a  member  of  an  unlimited 
company  :   provided  that — 

(i.)  A  past  direotoi'  or  manager  shall  not  be 
liable  to  make  such  further  contribution  if  he  has 
ceased  to  hold  office  for  a  year  or  upwards  before  the 
commencement  of  the  winding  up  : 

(ii.)  A  past  director  or  manager  shall  not  be 
liable  to  make  such  further  contribution  in  respect 
of  any  debt  or  liability  of  the  company  contracted 
after  he  ceased  to  hold  office  : 

(iii.)  Subject  to  the  articles  of  the  company,  a 
director  or  manager  shall  not  be  liable  to  make  such 
further  contribution  unless  the  Court  deems  it  neces- 
sary to  require  that  contribution  in  order  to  satisfy 
the  debts  and  liabilities  of  the  company,  and  the 
costs,  charges,  and  expenses  of  the  winding  up. 
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(3.)  In  the  winding  up  of  a  company  limited  by 
guarantee  which  has  a  share  capital,  every  member  of  the 
company  shall  be  liable,  in  addition  to  the  amount  under- 
taken to  be  contributed  by  him  to  the  assets  of  the  company 
in  the  event  of  its  being  wound  up,  to  contribute  to  the 
extent  of  any  sums  unpaid  on  any  shares  held  by  him. 

122    The  term    "  contributory "    means   every  person  Definition  of 
liable  to  contribute  to  the  assets  of  a  company  in  the  event  "  contributory." 
of  its  being  wound  up,  and,   in   all  proceedings  for  determin- 
ing and  in  all  proceedings  prior  to  the   final  determination 
of  the  persons  who  are  to  be  deemed  oontributories,  includes 
any  person  alleged  to  be  a  contributory. 

123.  The  liability  of  a  contributory  shall  create  a  debt  Nature  of 
of  the  nature  of  d  specialty   accruing   due   from  him  at  the  liability  of 
time  when  his  liability  commenced,  but  payable  at  the  times  '^°"  "  "  °'^' 
when  calls  are  made  for  enforcing  the  liability. 

124.  (1.)  If  a  contributory    dies   either  before  or  after  Contributories 
he  has  been  placed  on  the  list  of  contributories,  his  personal  ^'J  member 
representatives  and  his  heirs  and  devisees  shall  be  liable  in 

a  due  course  of  administration  to  contribute  to  the  assets  of 
the  company  in  discharge  of  his  liability  and  shall  be 
contributories  accordingly. 

(2.)  Where  the  personal  representatives  are  placed 
on  the  list  of  contributories,  the  heirs  or  devisees  need  not  be 
added,  but  they  may  be  added  as  and  when  the  Court 
thinks  fit. 

(3.)  If  the  personal  representatives  make  default  in 
paying  any  money  ordered  to  be  paid  by  them,  proceedings 
may  be  taken  for  administering  the  personal  and  real  estates 
of  the  deceased  contributory,  or  either  of  them,  and  for 
compelling  payment  thereout  of  the  money  due. 

125.  If  a  contributory  becomes   bankrupt  either  before  Contributories 

or   after    he    has  been   placed  on   the  list  of  contributories,  j"  ^^'^  °[ 

, ,  '  bankruptcy  ot 

then—  _  member. 

(1.)  the  Official  Assignee  shall  represent  him  for 
all  the  purposes  of  the  winding  up,  and  shall  be  a  contribu- 
tory accordingly,  and  may  be  called  on  to  admit  to  proof 
against  the  estate  of  the  bankrupt,  or  otherwise  to  allow  to 
be  paid  out  of  his  assets  in  due  course  of  law,  any  money  due 
from  the  bankrupt  in  respect  of  his  liability  to  contribute  to 
the  assets  of  the  company  ;  and 

(2.)  there  may  be  proved  against  the  estate  of  the 
bankrupt  the  estimated  value  of  his  liability  to  future  calls 
as  well  as  calls  already  made. 
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Provision  as  to  126.  (1.)  The  husband  of  a  female  contributory  mar- 

married  women,  ried  before  the  twentieth  day  of  March  eighteen  hundred 
and  eighty  five  shall,  during  the  continuance  of  the  mar- 
riage, be  liable,  as  respects  any  liability  attaching  to  any 
shares  acquired  by  her  before  that  date,  to  contribute  to 
the  assets  of  the  company  the  same  sum  as  she  would  have 
been  liable  to  contribute  if  she  had  not  married,  and  he 
shall  be  a  contributory  accordingly. 

(2.)  Subject  as  aforesaid,  nothing  in  this  Act  shall 
affect  the  provisions  of  the  Married  Woman's  Act  1891. 


Circumstances 
in  which 
company  may 
be  flound  up  by 
Court. 


Company  when 
deemed  unable 
to  pay  its  debts. 


Winding  up  by  Court. 

127.  A  company  may  be  wound  up  by  the  Court— 

(i.)  if  the   company  has  by   special   resolution  re- 
solved that  the  company  be  wound  up  by  the  Court : 

(ii.)  if  default  is  made  in  filing  the  statutory  report 
or  in  holding  the  statutory  meeting  : 

(iii.)  if  the  company  does  not  commence  its  business 
within  a  year  from  its  incorporation,  or  suspends 
its  business  for   a  whole  year  : 

(iv.)  if  the  immber  of  members  is  reduced,  in  the 
case  of  a  private  company,  below  two,  or,  in  the 
case  of  any  other  company,  below  five  : 

(v.)  if  the  company  is  unable  to  pay  its  debts  : 

(vi.)  if  the  Court  is  of  opinion  that  it  is  just  and 
equitable  that  the  company  should  be  wound  up. 

128.  A  company  shall  be  deemed  to  be   anable  to  pay 
its  debts — 

(i.)  if  a  creditor,  by  assignment  or  otherwise,  to 
whom  the  company  is  indebted  in  a  sum  exceed- 
ing fifty  pounds  then  due,  has  served  on  the 
company,  by  leaving  the  same  at  its  registered 
office,  a  demand  under  his  hand  requiring  the 
company  to  pay  the  sum  so  due,  and  the  com- 
pany has  for  three  weeks  thereafter  neglected  to 
pay  the  sum,  or  to  secure  or  compound  for  it  to 
the  reasonable  satisfaction  of  the  creditor  ;  or 

(ii.)  execution  or  other  process  issued  on  a  judg- 
ment decree  or  order  of  any  court  in  favour  of  a 
creditor  of  the  company  is  returned  unsatisfied 
in  whole  or  in  part ;  or 

(iii.)  if  it  is  proved  to  the  satisfaction  of  the  Court 
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that  the  company  is  unable  to  pay  its  debts,  and, 
in  determining  whether  a  company  is  unable  to 
pay  its  debts,  the  Court  shall  take  into  account 
the  contingent  and  prospective  liabilities  of  the 
company. 

129.  (1.)  An  application  to   the  Court  for  the  winding  Provisions  as  to 
up  of  a  company   shall  be  by   petition,  presented  subject  to  applications    for 
the  provisions  of  this  section  either   by  the  company  or  by  ^'"  '"^  "P' 
any  creditor  or  creditors  (including  any  contingent  or  pros- 
pective creditor  or  creditors),  contributory  or  contributories, 
or  by   all  or   any  of   those  parties,    together  or  separately  : 
provided  that 

(a)  a  contributory  shall  not  be  entitled  to 
present  a  petition  for  winding  up  a  company 
unless — 

(i.)  either  the  number  of  members  is  reduced, 
in  the  case  of  a  private  company,  below 
two,  or,  in  the  case  of  any  other  company, 
below  five ;  or 

(ii.)  the  shares  in  respect  of  which  he  is  a  con- 
tributory, or  some  of  them,  either  were 
originally  allotted  to  him  or  have  been 
held  by  him,  and  registered  in  his  name 
for  at  least  six  months  during  the  eighteen 
months  before  the  commencement  of  the 
winding  up,  or  have  devolved  on  him 
through  the  death  of  a  former  holder  ;  and 

(6)  a  petition  for  winding  up  a  company  on 
the  ground  of  default  in  filing  the  statutory  report 
or  in  holding  the  statutory  meeting  shall  not  be 
presented  by  any  person  except  a  shareholder,  nor 
before  the  expiration  of  fourteen  days  after  the 
last  day  on  which  the  meeting  ought  to  have  been 
held  ;  and 

(c)  the  Court  shall  not  give  a  hearing  to  a  peti- 
tion for  winding  up  a  company  by  a  contingent   or 
prospective   creditor  until  such   security  for  costs 
has  been  given   as  the  Court  thinks  reasonable  and 
until  a   prima  facie   case  for  winding  up  has  been 
established  to  the  satisfaction  of  the  Court. 
(2.)  Where  a  company  is  being  wound  up  voluntari- 
ly or  subject  to  supervision  a  petition  may  be   presented   by 
the  Official  Assignee  as  well  as  by  any  other  person  author- 
ised in  that  behalf  under  the  other  provisions  of  this  section, 
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but  the  Court  shall  not  make  a  winding-up  order  on  the 
petition  unless  it  is  satisfied  that  the  voluntary  winding  up 
or  winding  up  subject  to  supervision  cannot  be  continued 
with  due  regard  to  the  interests  of  the  creditors  or  contribu- 
tories. 

(3)  Where  under  the  provisions  of  this  part  of  this 
Act  any  person  as  being  the  husband  of  a  female  con- 
tributory is  himself  a  contributory,  and  a  share  has  during 
the  whole  or  any  part  of  the  six  months  beeii  held  by  or 
registered  in  the  name  of  the  wife,  or  by  or  in  the  name  of 
a  trustee  for  the  wife  or  for  the  husband,  the  share  shall, 
for  the  purposes  of  this  section,  be  deemed  to  have  been 
held  by  and  registered  in  the  name  of  the  husband. 

130.  An  order  for  winding  up  a  company  shall 
operate  in  favour  of  all  the  creditors  and  of  all  the  oontribu- 
tories  of  the  company  as  if  made  on  the  joint  petition  of  a 
creditor  and  of  a  contributory. 

131.  A  winding  up  of  a  company  by  the  Court  shall 
be  deemed  to  commence  at  the  time  of  the  presentation  of 
the  petition  for  the  winding  up. 

139.  At  any  time  after  the  presentation  of  a  petition 
for  winding  up,  and  before  a  winding-up  order  has  been 
made,  the  company,  or  any  creditor  or  contributory,  may — 

(a)  where  any  action  or  proceeding  against  the 
company  is  pending  in  the  Court  of  Common  Pleas, 
apply  to  the  Court  for  a  stay  of  proceedings  there- 
in ;  and 

(6)  where  any  other  action  suit   or  other  pro- 
ceeding is  pending  against  the  company,  apply  to 
the  Court  of  Common  Pleas  to  restrain  further  pro- 
ceedings in  the  action  suit  or  other  proceeding ; 
and  the  Court  to  which   application  is  so  made  may,  as  the 
ease  may  be,  stay  or  restrain   the   proceedings  accordingly 
on  such  terms  as  it  thinks  fit. 

Powers  of  Court  133.  (1.)  On    hearing    the   petition    the    Court    may 

on  hearing  dismiss  it  with  or  without   costs,    or   adjourn   the  hearing 

conditionally  or  unconditionally,  or  make  any  interim  order 
or  any  other  order  that  it  deems  just,  but  the  Court  shall 
not  refuse  to  make  a  winding-up  order  on  the  ground  only 
that  the  assets  of  the  company  have  been  mortgaged  to  an 
amount  equal  to  or  in  excess  of  those  assets,  or  that  the 
company  has  no  assets. 

(2.)  Where  the  petition  is  presented  on  the  ground 
default  in  filing   the   statutory   report  or  in  holding  the 
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statutory  meeting,  the  Court  may  order  the  costs  to  be  paid 
by  -any  persons  who,  in  the  opinion  of  the  Court,  are  respon- 
sible for  the  default. 

134.  When   a   winding-up  order  has   been   made,    no  Actions  stayed 
action  suit  or  other   proceeding   shall   be  proceeded  with  or  o"  winding-up 
commenced   against   the   company  except  by   leave   of  the  °™6''- 
Court,  and  subject  to  such  terms  as  the  Court  may  impose. 

135.  On  the  making  of  a   winding-up  order,  a  copy  of  Copy  of  an 

the  order  must  forthwith  be  forwarded   by  the  company  to  order  to  be 

the  Registrar  who  shall  make  a  minute  thereof  in  his  books  'O'^w'irded  to 

,    , .    o  ,      ,,  Registrar. 

relating  to  the  company. 

136.  The  Court   may   at    any   time   after  an  order  for  Power  of  court 
winding  up,  on  the  application  by  motion  of  any  creditor  or  to  stay  winding 
contributory,  and  on   proof  to   the   satisfaction  of  the  Court  "P" 

that  all  proceedings  in  relation  to  the  winding  up  ought  to 
be  stayed,  make  an  order  staying  the  proceedings,  eithei" 
altogether  or  for  a  limited  time  on  such  terms  and  conditions 
as  the  Court  thinks  fit. 

137.  The  Cotirt  may,  as  to  all  matters  relating  to  a  Court  may  have 
winding  up,  have  regard  to  the  wishes  of  the  creditors  or  regard  to  ^ylshes 
contributories  as  proved   to  it   by    any   sufficient  evidence,  contributories. 

Official  Assignee. 

138.  (l.)  Where  the   Court   has  made   a    winding-up  Statement  of 
order  there  shall  be  made  out  and  submitted  to  the  Official  company's 
Assignee  a  statement  as  to  the  afifairs  of  the  company  in  the  submitted  to 
prescribed  form,  verified  by  affidavit,    and  showing  the  par-  official 
ticulars   of  its   assets,    debts,    and    liabilities,   the  names,  Assignee 
residences,  and  occupations   of  its   creditors,   the  securities 

held  by  them  respectively,  the  dates  when  the  securities 
were  respectively  given,  and  such  further  or  other  informa- 
tion as  may  be  prescribed  or  as  the  Official  Assignee  may 
require. 

(2.)  The  statement  shall  be  submitted  and  verified 
by  one  or  more  of  the  persons  who  are  at  the  time  of  the 
winding-up  order  the  directors  and  by  the  person  who  is  at 
that  time  the  secretary  or  other  chief,  officer  of  the  company, 
or  by  such  of  the  persons,  being  or  having  been  directors  or 
officers  of  the  company,  or  having  taken  part  in  the  forma- 
tion of  the  company  at  any  time  within  one  year  before  the 
winding-up  order,  as  the  Official  Assignee,  subject  to  the 
direction  of  the  Court,  may  require  to  submit  and  verify  the 
same. 
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(3.)  The  statement  shall  be  submitted  within  four- 
teen days  from  the  date  of  the  order,  or  within  such  extended 
time  as  the  Official  Assignee  or  the  Court  may  for  special 
reasons  appoint. 

(4.)  Any  person  making  or  concurring  in  making 
the  statement  and  affidavit  required  by  this  section  shall  be 
allowed  and  shall  be  paid  by  the  Official  Assignee,  out  of  the 
assets  of  the  company,  such  costs  and  expenses  incurred  in 
and  about  the  preparation  and  making  of  the  statement  and 
affidavit  as  the  Official  Assignee  may  consider  reasonable, 
subject  to  an  appeal  to  the  Court. 

(5.)  If  any  person  without  reasonable  excuse  makes 
default  in  complying  with  the  requirements  of  this  section, 
he  shall  be  liable  to  a  fine  not  exceeding  ten  pounds  for 
every  day  during  which  the  default  continues. 

(6.)  Any  person  stating  himself  in  writing  to  be  a 
creditor  or  contributory  of  the  company  shall  be  entitled  by 
himself  or  by  his  agent  at  all  reasonable  times,  on  payment 
of  the  prescribed  fee,  to  inspect  the  statement  submitted  in 
pursuance  of  this  section,  and  to  a  copy  thereof  or  extract 
therefrom.  But  any  person  untruthfully  so  stating  himself 
to  be  a  creditor  or  contributory  shall  be  guilty  of  a  contempt 
of  court  and  shall  be  punishable  accordingly  on  the  applica- 
tion of  the  liquidator  or  of  the  Official  Assignee. 

Report  by  139.   (1.)  Where  the   Court  has    made   a   winding-up 

Official  order,  the  Official  Assignee  shall,  as  soon  as  practicable  after 

Assignee.  receipt  of  the  statement  of  the  company's  affairs,  submit  a 

preliminary  report  to  the  Court : — 

(a.)  as  to  the  amount  of  capital  issued,  sub- 
scribed, and  paid  up,  and  the  estimated  amount  of 
assets  and  liabilities  ;  and 

(6.)  if  the  company  has  failed,  as  to  the  causes 
of  the  failure  ;  and 

(c.)  whether  in  his  opinion  further  inquiry  is 
desirable  as  to  any  matter  relating  to  the  promo- 
tion, formation,  or  failure  of  the  company,  or  the 
conduct  of  the  business  thereof. 

(2.)  The  Official  Assignee  may  also,  if  he  thinks  fit 
make  a  further  report,  or  further  reports,  stating  the  man- 
ner in  which  the  company  was  formed,  and  whether  in  his 
opinion  any  fraud  has  been  committed  by  any  person  in  its 
promotion  or  formation,  or  by  any  director  or  other  officer 
of  the  company  in  relation  to  the  company  since  the  forma- 
tion thereof,  and  any  other  matters  which  in  his  opinion  it 
is  desirable  to  bring  to  the  notice  of  the  Court. 
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Liquidators. 

140.  (1.)  For  the  purpose  of  conducting  the  proceedings  Appointment, 
in  winding  up  a  company  and  performing  such  duties  in  remuneration 
reference  thereto  as  the  Court  may  impose,  the  Court  may  ^guj^atore 
appoint  a  liquidator  or  liquidators. 

(2.)  The  Court  may  make  such  an  appointment  pro  - 
visionally  at  any  time  after  the  presentation  of  a  petition 
and  before  the  making  of  an  order  for  winding  up. 

(.3.)  If  a  provisional  liquidator  is  appointed  before 
the  making  of  a  winding-up  order,  the  Official  Assignee  or 
any  other  fit  person  may  be  appointed. 

(4.)  On  a  winding-up  order  being  made  the  .Official 
Assignee  shall  by  virtue  of  his  office  become  the  provisional 
liquidator  and  shall  continue  to  act  as  such  until  he  or 
another  person  becomes  liquidator  and  is  capable  of  acting 
as  such. 

(5.)  When  a  person  other  than  the  Official  Assignee 
is  appointed  liquidator  he  shall  not  be  capable  of  acting  as 
liquidator  until  he  has  notified  his  appointment  to  the 
Registrar  and  given  security  in  the  prescribed  manner  to 
the  satisfaction  of  the  Court. 

(6. )  If  more  than  one  liquidator  is  appointed  by  the 
Court,  the  Court  shall  declare  whether  any  act  by  this  Act 
requii-ed  or  authorised  to  be  done  by  the  liquidator  is  to  be 
done  by  all  or  any  one  or  more  of  the  persons  appointed. 

(7.)  A  liquidator  appointed  by  the  Court  may  resign 
or,  on  cause  shown,  be  removed  by  the  Court. 

(8.)  A  vacancy  in  the  office  of  a  liquidator  appointed 
by  the  Court  shall  be  filled  by  the  Court ;  and  the  Official 
Assignee  shall  by  virtue  of  his  office  be  the  liquidator 
during  the  vacancy. 

(9.)  Where  a  person  other  than  the  Official  Assignee 
is  appointed  liquidator,  he  shall  receive  such  salary  or 
remuneration  by  way  of  percentage  or  otherwise  as  the 
Court  may  direct ;  and,  if  more  such  persons  than  one  are 
appointed  liquidators,  their  remuneration  shall  be  distributed 
among  them  in  such  proportions  as  the  Court  directs. 

( 10. )  A  liquidator  shall  be  described  as  follows  (that 
is  to  say)  : — 

Where  a  person  other  than  the  Official  Assignee  is 
liquidator,  by  the  style  of  the  Liquidator,  and, 
where  the  Official  Assignee  is  liquidator,  by  the 
style  of  the  Official  Liquidator,  of  the  particular 
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company  in  respect  of  which  he  is  appointed, 
and  not  by  his  individual  name. 

(11.)  The  acts  of  a  liquidator  shall  be  valid  not- 
withstanding any  defects  that  may  afterwards  be  discovered 
in  his  appointment  or  qualification. 

Custody  of  141.   In  a  winding  up  by  the  Court  the  liquidator  shall 

company's  take  into  his  custody,    or  under  his  control,  all  the  property 

proper  y.  ^^^  things  in  action  to  which  the  company  is  or  appears  to 

be  entitled. 

Powers  of  142.  (1)  The  liquidator  in  a  winding  up  by  the  Court 

liquidators.  shall  have  power,  with  the  sanction  either  of  the  Court  or  of 

the  committee  of  inspection — 

(a)  to  bring  or  defend  any  action  or  other  legal 
proceeding  in  the  name  and  on  behalf  of  the  com- 
pany : 

(6)  to  carry  on  the  business  of  the  company,  so 
far  as  may  be  necessary  for  the  beneficial  winding- 
up  thereof : 

(c)  to  employ  a  solicitor  or  other  agent  to 
take  any  proceedings  or  do  any  business  whioli  the 
liquidator  is  unable  to  take  or  do  himself  ;  but  the 
sanction  in  this  case  must  be  obtained  before  the 
employment,  except  in  cases  of  urgency,  and  in 
those  oases  it  must  be  shown  that  no  undue  delay 
took  place  in  obtaining  the  sanction  : 

(2.]  The  liquidator  in  a   winding  up  by   the   Court 
shall  have  power, 

(a)  to  sell  the  real  and  personal  property  and 
things  in  action  of  the  company  by  public  auction 
or  private  contract,  with  power  to  transfer  the 
whole  thereof  to  any  person  or  company,  or  to  sell 
the  same  in  parcels  : 

(6)  to  do  all  acts  and  to  execute,  in  the  name 
and  on  behalf  of  the  company,  all  deeds,  receipts, 
and  other  documents,  and  for  that  purpose  to  use, 
when  necessary,  the  company's  seal : 

(c)  to  prove,  rank,  and  claim  in  the  bank- 
ruptcy of  any  contributory  for  any  balance 
against  his  estate,  and  to  receive  dividends  in  the 
bankruptcy  in  respect  of  that  balance,  as  a 
separate  debt  due  from  the  bankrupt  and  rateably 
with  the  other  separate  creditors  : 

(302) 


1910—10. 

Companies  Act. 

id)  to  draw,  accept,  make,  and  indorse  any 
bill  of  exchange  or  promissory  note  in  the  name 
and  on  behalf  of  the  company,  with  the  same 
effect  with  respect  to  the  liability  of  the  company 
as  if  the  bill  or  note  had  been  drawn,  accepted, 
made,  or  indorsed  by  or  on  behalf  of  the  company 
in  the  course  of  its  business  : 

(e)  to  raise  on  the  security  of  the  assets  of  the 
company  any  money  requisite  : 

if)  to  take  out  in  his  official  name  letters  of 
administration  to  any  deceased  contributory,  and 
to  do  in  his  official  name  any  other  act  necessary 
for  obtaining  payment  of  any  money  due  from  a 
contributory  or  his  estate  which  cannot  be  con- 
veniently done  in  the  name  of  the  company  ;  and  in 
all  such  cases  the  money  due  shall,  for  the  purpose 
of  enabling  the  liquidator  to  take  out  the  letters  of 
administration  or  recover  the  money,  be  deemed  to 
be  due  to  the  liquidator  himself  : 

(gf)  to  do  all  such  things  as  may  be  necessary 
for  winding  up  the  affairs  of  the  company  and 
distributing  its  assets. 

(3.)  The  exercise  by  the  liquidator  in  a  winding  up 
by  the  Court  of  the  powers  conferred  by  this  section  shall  be 
subject  to  the  control  of  the  Court,  and  any  creditor  or  con- 
tributory may  apply  to  the  Court  with  respect  to  any 
exercise  or  proposed  exercise  of  any  of  those  powers. 

(4.)  Where  a  liquidator  is  provisionally  appointed 
by  the  Court,  the  Court  may  limit  and  restrict  his  powers  by 
the  order  appointing  him. 

143.  (1.)  When  a  winding-up  order  has  been  made   by  Meetings  of 
the  Court   the   Official   Assignee    shall    summon   separate  creditors  and 
meetings  of  the  creditors  and  contributories  of  the  company  contnbutones  m 

^^1,   *  J!  c      J   winding-up. 

r  the  purpose  or —  ^    ^ 

(a)  determing  whether  or  not  an  application  is 
to  be  made  to  the  Court  for  appointing  a  liquidator 
in  the  place  of  the  Official  Assignee ;  and 

(6)  determining  whether  or  not  an  application 
is  to  be  made  to  the  Court  for  the  appointment  of  a 
committee  of  inspection  to  act  with  the  liquidator, 
and  who  are  to  be  the  members  of  the  committee  if 
appointed. 
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(2.)  The  Court  may  make  any  appointment  and 
order  required  to  give  eiFect  to  any  such  determination,  and, 
if  there  is  a  difference  between  the  determinations  of  the 
meetings  of  the  creditors  and  contributories  in  respect  of 
any  of  the  matters  mentioned  in  the  foregoing  provisions  of 
this  section,  the  Court  shall  decide  the  difference  and  make 
such  order  thereon  as  the  Court  may  think  fit 

(3.)  In  case  a  liquidator  is  not  appointed  by  the 
Court  the  Official  Assignee  shall  be  the  liquidator  of  the 
company. 

Liquidator  to  144.  Where  in  the  winding  up  of  a  company  by  the 

give  information  Qourt  a  person  other  than  the  Official  Assignee  is  appointed 
As  e  ee  liquidator  he  shall  give  the  Official  Assignee   such  informa- 

tion and  such  access  to  and  facilities  for  inspecting  the  books 
and  documents  of  the  company,  and  generally  such  aid  as 
may  be  requisite  for  enabling  that  officer  to  perform  his 
duties  under  this  Act. 


Payments  of 
liquidator  in 
winding-up  into 
bank. 


145.  (1.)  Every  liquidator  of  a  company  which  is  being 
wound  up  by  the  Court  shall  pay  the  money  received  by  him 
to  the  account  of  the  Official  Assignee  at  the  Colonial  or 
any  other  Bank,  and  the  Official  Assignee  where  he  is  not 
himself  the  liquidator  shall  furnish  the  liquidator  with  a 
certificate  of  receipt  of  the  money  so  paid. 

(2.)  If  any  such  liquidator  at  any  time  retains  for 
more  than  ten  days  a  sum  exceeding  fifty  pounds,  or  such 
other  amount  as  the  Official  Assignee  in  any  particular 
case  shall  authorise  him  to  retain,  then  unless  he  explains 
the  retention  to  the  satisfaction  of  the  Official  Assignee  he 
shall  pay  interest  on  the  amount  so  retained  in  excess  at  the 
rate  of  twenty  per  cent,  per  annum,  and  shall  be  liable  to 
disallowance  of  all  or  such  part  of  his  remuneration  as  the 
Court  may  think  just,  and  to  be  removed  from  his  office  by 
the  Court,  and  shall  be  liable  to  pay  any  expenses  occasioned 
by  reason  of  his  default. 

(3.)  A  liquidator  of  a  company  which  is  being 
wound  up  by  the  Court  shall  not  pay  any  sums  received  by 
him  as  liquidator  into  his  private  banking"  account. 


Audit  of 
liquidator's 
accouhts  in 
winding-up. 


146.  (1.)  Every  liquidator  of  a  company  which  is  being 
wound  up  by  the  Court  shall,  at  such  times  as  may  be  pre- 
scribed but  not  less  than  twice  in  each  year  during  his 
tenure  of  office,  send  to  the  Official  Assignee  an  account  of 
his  receipts  and  payments  as  liquidator. 
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(2.)  The  account  shall  be  in  a  prescribijd  form,  shal 
be  made  in  duplicate,  and  shall  be  verified  by  a  statutory- 
declaration  in  the  prescribed  form. 

(3.)  The  Official  Assignee  shall  cause  the  account 
to  be  audited,  and  for  the  purpose  of  the  audit  the  liquidator 
shall  furnish  the  Official  Assignee  with  such  vouchers  and 
information  as  the  Official  Assignee  may  require,  and  the 
Official  Assignee  may  at  any  time  require  the  production  of 
and  inspect  any  books   or  accounts  kept  by  the  Hquidator. 

(4.)  When  the  account  has  been  audited,  one  copy 
thereof  shall  be  filed  and  kept  by  the  Official  Assignee,  and 
the  other  copy  shall  be  filed  with  the  Court,  and  each  copy 
shall  be  open  to  the  inspection  of  any  creditor,  or  of  any 
person  interested. 

(5.)  The  Official  Assignee  shall  cause  the  account 
when  audited  or  a  summary  thereof  to  be  printed,  and  shall 
send  a  printed  copy  of  the  account  or  summary  by  post  to 
every  creditor  and  contributory. 

147.  Every  liquidator  of   a  company   which  is   being  Books  to  be  kept 
wound  up   by  the   Court  shall  keep,   lu  manner  prescribed,  by  liquidator  in 
proper  books  in  which  he  shall  cause  to  be  made  entries  or  winding  up. 
minutes  of  proceedings   at    meetings,  and  of  such   other 

matters  as  may  be  prescribed,  and  any  creditor  or  contribu- 
tory may,  subject  to  the  control  of  the  Court,  personally  or 
by  his  agent  inspect  any  such  books. 

148.  (1.)  When  the  liquidator  of  a  company   which  is  Release  of 
being  wound  up  by  the  Court  has  realized  all  the  property  liquidators. 
of  the  company,  or  so  much  thereof  as  can,  in  his  opinion,  be 
realized  without  needlessly  protracting  the  liquidation,  and 

has  distributed  a  final  dividend,  if  any,  to  the  creditors,  and 
adjusted  the  rights  of  the  contributories  among  themselves, 
and  made  a  final  return,  if  any,  to  the  contributories,  or  has 
resigned,  or  has  been  removed  from  his  office,  the  Official 
Assignee  shall,  on  his  application,  cause  a  report  on  his 
accounts  to  be  prepared,  and,  on  his  complying  with  all  the 
requirements  of  the  Official  Assignee,  shall  take  into  con- 
sideration the  report  and  any  objection  which  may  be 
urged  by  any  creditor  or  contributory  or  person  interested 
against  the  release  of  the  liquidator,  and  shall  either  grant 
or  withhold  the  release  accordingly,  subject  nevertheless  to 
an  appeal  to  the  Court. 

(2.)  Where  the  release  of  a  liquidator  is  withheld 
the  Court  may,  on  the  application  of  any  creditor  or  contrib- 
utory or  person  iuterested,  make  such  order  as  it  thinks 
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just,  charging  the  Uquidator  with  the  consequences  of  any 
act  or  default  which  he  may  have  done  or  made  contrary  to 
his  duty. 

(3.)  An  order  of  the  Official  Assignee  releasing  the 
liquidator  shall  discharge  him  from  all  liability  in  respect  of 
any  act  done  or  default  made  by  him  in  the  administration 
of  the  affairs  of  the  company,  or  otherwise  in  relation  to  his 
conduct  as  liquidator,  but  any  such  order  may  be  revoked 
on  proof  that  it  was  obtained  by  fraud  or  by  suppression  or 
concealment  of  any  material  fact. 

(4.)  Where  the  liquidator  has  not  previously  re- 
signed or  been  removed,  his  release  shall  operate  as  a 
removal  of  him  from  his  office. 

149.  (1.)  Subject  to  the  provisions  of  this  Act,  the 
liquidator  of  a  company  which  is  being  wound  up  by  the 
Court  shall,  in   the  administration  of  the   assets  of  the  com- 

Eany  and  in  the  distribution  thereof  among  its  creditors, 
ave  regard  to  any  directions  that  may  be  given  by  resolu- 
tion of  the  creditors  or  contributories  at  any  general 
meeting,  or  by  the  committee  of  iaspection,  and  any  direc- 
tions given  by  the  creditors  or  contributories,  at  any  general 
meeting  or  by  the  committee  of  inspection^  and  any  direc- 
tions given  by  the  creditors  or  contributories  at  any  general 
meeting  shall  in  case  of  conffict  be  deemed  to  override  any 
directions  given  by  the  committee  of  inspection, 

(2.)  The  liquidator  may  summon  general  meetings 
of  the  creditors  or  contributories  for  the  puipose  of  ascer- 
taining their  wishes,  and  it  shall  be  his  duty  to  summon 
meetings  at  such  times  as  the  creditors  or  contributories 
by  resolution,  either  at  the  meeting  appointing  the  liquidator 
or  otherwise,  may  direct,  or  whenever  requested  in  writing 
to  do  so  by  one  tenth  in  value  of  the  creditors  or  con- 
tributories as  the  case  may  be. 

(3.)  The  liquidator  may  apply  to  the  Court  in  manner 
prescribed  for  directions  in  relation  to  any  particular  matter 
arising  under  the  winding  up. 

(4.)  Subject  to  the  provisions  of  this  Act,  the  liqui- 
dator shall  use  his  own  discretion  in  the  management  of  the 
estate  and  its  distribution  among  the  creditors. 

(5.)  If  any  person  is  aggrieved  by  any  act  or  de- 
decision  of  the  liquidator,  that  person  may  apply  to  the 
Court,  and  the  Court  may  confirm,  reverse,  or  modify  the  act 
or  decision  complained  of,  and  make  such  order  in  the  prem- 
ises as  it  thinks  just.  ^  •  , 
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150.  (1.)  The  Official  Assignee  shall  take  cognizance  of  Control  of  Offl- 
the   conduct  of  liquidators   of  companies  which  are   being  "^'f^  "t'^^'^d^tors 
wound  up  by  the  Court   and,  if  a  liquidator  does  not  faith- 
fully perform  his   duties  and   duly  observe  all  the  require- 
ments imposed  on   him  by   statute,  rules,  or  otherwise,  with 

respect  to  the  performance  of  his  duties,  or  if  any  complaint 
is  made  to  the  Official  Assignee  by  any  creditor  or  contribu- 
tory in  regard  thereto,  the  Official  Assignpe  shall  inquire 
into  the  matter,  and  take  such  action  thereon  as  he  may 
think  expedient. 

(2.)  The  Official  Assignee  may  at  any  time  require 
any  liquidator  of  a  company  which  is  being  wound  iip  by 
theJDourt  to  answer  any  inquiry  in  relation  to  any  winding 
up  in  which  he  is  engaged,  and  may,  if  the  Official  Assignee 
think  fit,  apply  to  the  Court  to  examine  him  or  any  other 
person  on  oath  concerning  the  winding  up. 

(3.)  The  Official  Assignee  may  also  direct  an  inves- 
tigation to  be  made  of  the  books  and  vouchers  of  the  liquida- 
tor. 

Committee  of  vmiptction,  S2Jecial  manager,  receiver. 

151.  (1.)    A  committee     of     inspection    appointed    in  Committee  of 
pursuance  of  this  Act  shall  consist  of  creditors  and  contribu-  inspection  in 
tories  of  the  company  or  persons  holding  general  powers  of  "''"•'■"S  "P- 
attorney  from  creditors  or  contributories  in  such  proportions 

as  may  be  agreed  on  by  the  meetings  of  creditors  and 
contributories,  or  as,  in  case  of  difference,  may  be  determined 
by  the  Court. 

(2.)  The  committee  shall  meet  at  such  times  as  they 
from  time  to  time  appoint,  and  failing  such  appointment,  at 
least  once  a  month ;  and  the  liquidator  or  any  member  of  the 
committee  may  also  call  a  meeting  of  the  committee  as  and 
when  he  thinks  necessary. 

(3.)  The  committee  may  act  by  a  majority  of  their 
members  present  at  a  meeting,  but  shall  not  act  unless  a 
majority  of  the  committee  are  present. 

(4.)  Any  member  of  the  committee  may  resign  by 
notice  in  ^\'riting  signed  by  him  and  delivered  to  the  liquida- 
tor. 

(5.)  If  a  member  of  the  committee  becomes  bank 
rupt,  or  compounds  or  arranges  ^vith  his  creditors,  or  is 
absent  from  five  consecutive  meetings  of  the  committee 
without  the  leave  of  those  members  who  together  with 
himself  represent  the  creditors  or  contributories,  as  the  case 
may  be,  his  office  shall  thereupon  become  vacant. 
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(6.)  Any  member  of  the  committee  may  be  removed 
by  an  ordinary  resolution  at  a  meeting  of  creditors  (if  he 
represents  creditors)  or  of  contributories  (if  he  represents 
contributories)  of  which  seven  days'  notice  has  been  given, 
stating  the  object  of  the  meeting. 

(7.)  On  a  vacancy  occurring  in  the  committee,  the 
liquidator  shall  forthvyith  summon  a  meeting  of  creditors  or 
of  contributories,  as  the  case  may  require,  to  till  the  vacancy, 
and  the  meeting  may,  by  resolution,  re-appoint  the  same  or 
appoint  another  creditor  or  contributory  to  fill  the  vacancy. 

(8.)  The  continuing  members  of  the  committee,  if 
not  less  than  tvpo,  may  act  notwithstanding  any  vacancy  in 
the  committee. 

(9.)  If  there  is  no  committee  of  inspection,  any  act 
or  thing  or  any  direction  or  permission  by  this  Act  authoris- 
ed or  required  to  be  done  or  given  by  the  committee  may  be 
done  or  given  by  the  Court  on  the  application  of  the  liquida- 
tor. 

152.  (1.)  Where  the  Official  Assignee  becomes  the 
liquidator  of  a  company,  whether  provisionally  or  otherwise, 
he  may,  if  satisfied  that  the  nature  of  the  estate  or  business 
of  the  company  or  the  interests  of  the  creditors  or  contribu- 
tories generally,  require  the  appointment  of  a  special 
manager  of  the  estate  or  business  of  the  company  other  than 
himself,  apply  to  the  Court  to,  and  the  Court  may  on  such 
application,  appoint  a  special  manager  thereof  to  act  during 
buch  time  as  the  Court  may  direct  with  such  powers 
including  any  of  the  powers  of  a  receiver  or  manager  as 
may  be  entrusted  to  him  by   the  Court. 

(2.)  The  special  manager  shall  give  such  security 
and  account  in  such  manner  as  the  Court  directs. 

(3.)  The  special  manager  shall  receive  such  remun- 
eration as  may  be  fixed  by  the  Court. 

153.  Where  an  application  is  made  to  the  Court  to 
appoint  a  receiver  onbehalf  of  the  debenture  holders  or  other 
creditors  of  a  company  which  is  being  wound  up  by  the 
Court  the  Official  Assignee  may  be  so  appointed. 


Ordinary  powers  of  Court. 

Settlement  of  154.  (1.)  As  soon  as  may  be  after  making  a  winding-u 

''^•^  °^,       •        order,  the  Court  shall  settle  a  list  of  contributoriee,  wit! 
aX'appSon  P°'^?F  torectify  the  register  of  membei-s  in  all  cases  where 
of  assets.  rectification  is  required",  in  pursuance  of  this  Act,  and  shall 
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cause  the  assets  of  the  company  to  be  collected  and  applied 
in  discharge  of  its  liabilities. 

(2.)  In  settling  the  list  of  contributories  the  Court 
shall  distinguish  between  persons  who  are  contributories  in 
their  own  right  and  persons  who  are  contributories  as  being 
representatives  of  or  liable  to  the  debts  of  others. 

155.  The   Court  may,    at    any  time  after  making   a  Power  to 
winding-up  order,   require   any  contributory  for  the  time  require  delivery 
being  settled  on  the  list  of   contributories,  and  any  trustee,  °f  property, 
receiver,  banker,  agent,   or  officer  of  the  company  to  pay, 

deliver,  convey,  surrender,  or  transfer  forthwith,  or  within 
such  time  as  the  Court  directs,  to  the  liquidator  any  money, 
property,  or  books  and  papers  in  his  hands  to  which  the 
company  is  prima  facie  entitled. 

156.  (1.)  The  Court  may,  at  any  time  after  making  a  Power  to  order 
winding-up  order,  make  an  order  on  any  contributory  for  payment  of 
the  time  being  settled  on  tlie   list  of  contributories  to  pay,       ^ -^^^ 

in  manner  directed  by  the  order,   any  money  due  from  him        "  "     •  • 
or  from  the  estate  of  the  person   whom   he  represents  to  the 
company,  exclusive  of  any  money  payable  by  him  or  the 
estate  by  virtue  of  any  call  in  pursuance  of  this  Act. 

(2.)  The  Court  in  making  such  an  order  may,  in 
the  case  of  an  unlimited  company,  allow  to  the  contributory 
by  way  of  set-off  any  money  due  to  him  or  to  the  estate  . 
which  he  represents  from  the  company  on  any  independent 
deahng  or  contract  with  the  company,  but  not  any  money 
due  to  him  as  a  member  of  the  company  in  respect  of  any 
dividend  or  profit ;  and  may,  in  the  case  of  a  limited  company, 
make  to  any  director  or  manager  whose  liability  is  unlimited 
or  to  his  estate  the  like  allowance. 

(.?,)  But  in  the  case  of  any  company,  whether  limit- 
ed or  unlimited,  when  all  the  creditors  are  paid  in  full,  any 
money  due  on  any  account  whatever  to  a  contributory  from 
the  company  may  be  allowed  to  him  by  way  of  set-off  against 
any  subsequent  call. 

157.  (1 )  The  Court  may  at  any  time  after  the  making  Power  of  Court 
a  winding-up  order,  and,  either  before  or  after  it  has  ascer-  to  make  calls, 
tained  the  sufficiency  of  the   assets  of  the   company,   make 

calls  on,  and  order  payment  thereof  by,  aU  or  any  of  the  con- 
tributories for  the  time  being  settled  on  the  list  of  contribu- 
tories, to  the  extent  of  their  liability,  for  payment  of  any 
ihoney  which  the  Court  considers  necessary  to  satisfy  the 
debts  and  liabilities  of  the  company,  and   the  costs,  charges, 

(E!0«l) 


1910—10. 


Power  to  order 
payment  into 
bank. 


Companies  Act. 

and  expenses  of  winding  np,    and  for  the   adjustment  of  the 
rights  of  the  contribiitories  among  themselves. 

(2.)  In  making  a  call  the  Court  may  take  into  con- 
sideration the  probability  that  some  of  the  contributories 
may  partly  or  wholly  fail  to  pay  the  call. 

158.  (1.)  The  Court  may  order  any  contributory,  pur- 
chaser, or  other  person  from  whom  money  is  due  to  the 
company  to  pay  the  same  into  a  bank  or  to  some  responsible 
person  or  persons  to  be  named  by  the  Court  to  the  accomit 
of  the  liquidator  instead  of  to  the  liquidator,  and  any  such 
order  may  be  enforced  in  the  same  manner  as  if  it  had 
directed  payment  to  the  liquidator. 

(2.)  All  moneys  and  securities  paid  or  delivered  into 
such  bank  or  to  such  person  or  persons  in  the  event  of  a 
winding  up  by  the  Court  shall  be  subject  in  all  respects  to 
the  orders  of  the  Court. 

159.  (1.)  An  order  made  by  the  Court  on  a  contributory 
shall  (subject  to  any  right  of  appeal)  be  conclusive  evidence 
that  the  money,  if  any,  thereby  appearing  to  be  due  or 
ordered  to  be  paid  is  due. 

(2.)  All  other  pertinent  matters  stated  in  the  order 
shall  be  taken  to  be  truly  stated  as  against  all  persons  and 
in  all  proceedings,  except  proceedings  against  the  real  estate 
of  a  deceased  contributory,  in  which  case  the  order  shall  be 
only  prima  facie  evidence  for  the  purpose  of  chai-ging  his 
real  estate,  unless  his  heirs  or  devisees  were  on  the  list  of 
contributories  at  the  time   of  the  order  being  made. 

Power  to  exclude  160.  The  Court   may  fix  a  time  or   times  within  which 

creditors  not       creditors   are  to   prove  their  debts  or  claims,  or  to   be  ex- 
proving  .n  tune,  duded   from   the  benefit  of  any  distribution   made  before 
those  debts  are  proved. 
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161.  The  Court  shall  adjust  the  rights  of  the  contribu- 
tories among  themselves,  and  distribute  any  surplus  among 
the  persons  entitled  thereto. 

162.  The  Court  may,  in  the  event  of  the  assets  being  in- 
sufficient to  satisfy  the  liabiUties,  make  an  order  as  to  the 
payment  out  of  the  assets  of  the  costs,  charges,  and  expenses 
mourred  in  the  winding  up  in  such  order  of  priority  as  the 
Court  thinks  just. 

163.  (1.)  When  the  affairs  of  a  company  have  been  com- 
pletely wound  up,  the  Court  shall  make  an  order  that  the 
company  be  dissolved  from  the  date  of  the  order,  and  the 
company  shall   be  dissolved  accordingly. 
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(2.)  The  order  shall  be  reported  by  the  liquidator  to 
the  Registrar  who  shall  make  in  his  books  a  minute  of  the 
dissolution  of  the  company. 

(3.)  If  the  liquidator  makes  default  in  complying 
with  the  requirements  of  this  section  he  shall  be  liable  to  a 
fine  not  exceeding  five  pounds  for  every  day  during  which 
he  is  in  default. 

Extraordinary  powers  of  Court. 

164.  (1.)  The  Court  may,  after  it  has   made  a  winding-  Power  to 
up  order,   summon  before   it   any  officer  of  the   company  or  summon 
person   known  or  suspected   to  have  in   his  possession   any  gugpeeted  of 
property  of  the  company,   or  supposed  to  be  indebted  to  the  having  property 
company,  or  any  person   whom  the  Court  deems  capable  of  of  company, 
giving  information  concerning  the  trade,  dealings,  affairs,  or 

property  of  the  company. 

(2.)  The  Court  may  examine  him  on  oath  concern- 
ing the  same,  either  by  word  of  mouth  or  on  written  inter- 
rogatories, and  may  reduce  his  answers  to  writing  and 
require  him  to  sign  them. 

(3.)  The  Court  may  require  him  to  produce  any 
books  and  papers  in  his  custody  or  power  relating  to  the 
company  ;  but,  where  he  claims  any  lien  on  books  or  papers 
produced  by  him,  the  production  shall  be  without  prejudice 
to  that  lien,  and  the  Court  shall  have  jurisdiction  in  the 
winding  up  to  determine  all   questions  relating  to  that  lien. 

(4.)  If  any  person  so  summoned,  after  being  tender- 
a  reasonable  sum  for  his  expenses,  refuses  to  come  before 
the  Court  at  the  time  appointed,  not  having  a  lawful  impedi- 
ment (made  known  to  the  Court  at  the  time  of  its  sitting 
and  allowed  by  it)  the  Court  may  cause  him  to  be  appre- 
hended, and  brought  before  the  Court  for  examination. 

165.  (1.)  When  an  order  has  been  made  for  Winding  up  Power  to  order 
a  company  by  the  Court,  and  the  Official  Assignee  has  made  public 

a  further  report  under  this  Act  stating  that  in  his  opinion  of  ^omoters 
a  fraud  haslbeen  committed  by  any  person  in  the  promotion  directors,  &c.' 
or  formation  of  the  company,  or  hj  any  director  or  other 
officer  of  the  company  in  relation  to  the  company  since  its 
formation,  the  Court  may,  after  consideration  of  the  report, 
direct  that  any  person  who  has  taken  any  part  in  the  promo- 
tion or  formation  of  the  company,  or  has  been  a  director  or 
officer  of  the  company,  shall  attend  before  the  Court  on  a 
day  appointed  by  the  Court  for  that  purpose,  and  be  publicly 
examined  as  to  the  promotion  or  formation  or  the  conduct  of 
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the  business  of  the  company,  or  as  to  hia  coflducfc  and  deal- 
ings as  director  or  officer  thereof, 

(2.)  The  Official  Assignee  shall  take  part  in  the  ex" 
amiuation  and  for  that  purpose  may  employ  a  solicitor  with 
or  without  counsel. 

(3.)  The  liquidator,  where  the  Official  Assignee  is 
not  the  liquidator,  and  any  creditor  or  contributory,  may 
also  take  part  in  the  examination  either  personally  or  by 
solicitor   or  counsel. 

(4.)  The  Court  may  put  such  questions  to  the  person 
examined  as  the  Court  thinks  fit. 

(5.)  The  person  examined  shall  be  examined  on  oath 
and  shall  answer  all  such  questions  as  the  Court  may  put  or 
allow  to  be  put  to  him. 

(6.)  A  person  ordered  to  be  examined  under  this 
section  shall  at  his  owa  cost,  before  examination,  be  furnish- 
ed with  a  copy  of  the  Official  Assignee's  report,  and  may  at 
his  own  cost  employ  a  solicitor  with  or  without  counsel,  who 
shall  be  at  liberty  to  put  to  him  such  questions  as  the  Court 
may  deem  just  for  the  purpose  of  enabling  him  to  explain  or 
qualify  any  answers  given  by  him ;  provided  that  if  he  is, 
in  the  opinion  of  the  Court,  exculpated  from  any  charges 
made  or  suggested  against  him,  the  Court  may  allow  him 
such  costs  as  in  its  discretion  it  may  think  fit. 

(7.)  Notes  of  the  examination  shall  be  taken  down  in 
writing,  and  shall  be  read  over  to  or  by,  and  signed  by,  the 
person  examined  and  may  thereafter  be  used  in  evidence 
against  him,  and  shall  be  open  to  the  inspection  of  any 
creditor  or  contributory  at  all  reasonable  times. 

(8.)  The  Court  may,  if  it  thinks  fit,  adjourn  the 
examination  from  time  to  time. 

Power  to  arrest  166.     The  Court,  at  any  time  either  before  or  after 

absconding  making  a  winding-up  order,  on  proof  of  probable  cause  for 

contributory.  fceheving  that  a  contributory  is  about  to  quit  the  Island,  or 
otherwise  to  abscond,  or  to  remove  or  conceal  any  of  his 
property  for  the  purpose  of  evading  payment  of  calls,  or  of 
avoiding  examination  respecting  the  affairs  of  the  company, 
may  cause  the  contributory  to  be  arrested  and  his  books 
and  papers  and  movable  personal  property  to  be  seized, 
and  him  and  them  to  be  safely  kept  until  such  time  as  the 
Court  may  order. 

Powers  of  Court  167.  Any  powers  by  this  Act  conferred  on  the  Court 

cumulative.         shall  be  in  addition  to  and  not  in  restriction  of  any  existing 

powers  of- instituting  proceedings  against  any  contributory 
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or  debtor  of  the  company,  or  the  estate  of  any  contributory 
or  debtor,  for  the  recovery  of  any  call  or  other  sums. 

Enforcement  of  and  appeal  from  orders. 

168.  Orders  made  by  the  Court  under  this  Act  may  be  Power  to  enforce 
enforced   in   the   same   manner  as  orders  made  in  any  action  orders. 
pending  therein. 

169.  An  appeal  from  any  order  or  decision  made  or  Appeals  from 
given  in  the  winding  up  of  a  company  by  the  Court  under  order. 

this  Act  shall  lie  in  the  same  manner  and  subject  to  the 
same  conditions  as  an  appeal  from  any  order  or  decision  of 
the  Court  in  cases  within  its  ordinary  -jurisdiction. 

Voluntary  tninding  up. 

170.  A  company  may  be  woand  up  voluntarily — 

(1)  When  the  period  (if  any)  fixed  for  the  duration  Ciicumstances 

of  the  company  ]3y  the  articles  expires,  or  the  '"  which 
event    (if  any)   occurs,   on   the   occurrence   of  ^°°^Pj^J{f^'^^''/ 
which  tlie  articles  provide  that  the  company  is  voluntarily, 
to  be   dissolved,   and  the  company  m  general 
meeting  has  passed  a  resolution  requiring  the 
company  to  be  wound  up  voluntarily  : 

(2)  If  the  company  resolves  by  special  resolution 

that  the  company  be  wound  up  volun- 
tarily : 

(3)  If  the  company  resolves  by  extraordinary  reso- 

lution to  the  effect  that  it  cannot  by  reason  of 
its  liabilities  continue  its  business,  and  that  it 
is  advisable  to  wind  up. 

171.  A   voluntary   winding  up   shall     be   deemed     to  Coramencement 
commence  at   the   time   of  the   passing   of  tl>e  resolution  of  voluntary 
authorising  the  winding  up.  .  winding  up. 

172.  When  a  company  is  wound  up  voluntarily  the  Eflect  of 
company  shall,  from  the  commencement  of  the  winding  up,  voluntary 
cease  to   carry   on  its  business,   except  so  far  as  may  be  ^t,„g"ff  "^  °" 
required    for   the  beneficial  winding  up  thereof ;  provided  company, 
that    the  corporate   state   and    corporate    powers   of    the 
company  shall,  notwithstanding  anything  to  the  contrary 

in  its  articles,  continue  until  it  is  dissolved. 

173.  When    a   company   has  resolved   by    special   or  Notice  of 

extraordinary  resolution    to  wind  up  voluntarily,  it  shall  resolution  to 

wind  up 
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give  notice  of  the  resolution  by  advertisement  in  the  Official 
Gazette. 

Consequences  174.  The   following   consequences   shall  ensue  on  the 

of  yoluntary        voluntary  winding  up  of  a  company  : — 
winding  up.  o     j.  j.       ./ 

(i)  The  property  of  the  company  shall  be  applied  in 
satisfaction  of  its  liabilities  pari  passu,  and,  subject  thereto, 
shall,  unless  the  articles  otherwise  provide,  be  distributed 
among  the  members  according  to  their  rights  and  interests 
in  the  company  : 

(ii)  The  company  in  general  meeting  shall  appoint 
one  or  more  liquidators  for  the  purpose  of  winding  up  the 
affairs  and  distributing  the  assets  of  the  company  and  may 
fix  the  remuneration  to  be  paid  to  him  or  them  ; 

(iii)  On  the  appointment  of  a  liquidator  all  the 
powers  of  the  directors  shall  cease,  except  so  far  as  the 
company  in  general  meeting,  or  the  liquidator,  sanctions  the 
continuance  thereof : 

(iv)  The  liquidator  may,  without  the  sanction  of  the 
Court,  exercise  all  powers  by  this  Act  given  to  the  liquidator 
in  the  winding  up  by  the  Court : 

(v)  The  liqtiidator  may  exercise  the  powers  of  the 
Court  under  this  Act  of  settling  a  list  of  contributoiiea,  and 
of  making  calls,  and  shall  pay  the  debts  of  the  company,  and 
adjust  the  rights  of  the  contributories  among  themselves  : 

(vi)  The  list  of  contributories  shall  be  prima  facie 
evidence  of  the  hability  .of  the  persons  named  therein  to  be 
contributories  : 

(vii)  When  several  liquidators  are  appointed,  e\'ery 
power  hereby  given  may  be  exercised  by  such  one  or  more 
of  them  as  may  be  determined  at  the  time  of  their  appoint- 
ment, or  in  default  of  such  determination  by  any  number 
not  less  than  two  : 

(viii)  If  from  any  cause  whatever  there  is  no 
liquidator  acting,  the  Court  may,  on  the  application  of  a 
contributory,  appoint  a  liquidator : 

(ix)  The  Court  may,  on  cause  shown,  remove  a 
liquidator,  and  appoint  another  liquidator. 

Notice  by  175.  (1.)  The  liquidator  in   a   voluntary    winding  up 

liquidator  of  his  shall,  within  twenty  one   days   after  his   appointment,   file 
appoin  ment.       -with  the  Registrar  a  notice  of  his  appointment,  in  the  form 
prescribed  by  the  Official  Assignee. 

(2.)  If  the  liquidator  fails  to  comply  with  the  re- 
quirements of  this  section  he  shall  be   liable   to   a   fine  not 
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exceeding  five  pounds  for  every  day  during  which  the  default 
continues. 

176.  (1.)  Every  liquidator  appointed  by  a  company  in  Rights  of 
a  voluntary  winding  up  shall,  within   seven  days   from   his  creditors  in  a 
appointment,  send  notice  by  post  to  all   persons  who  appear  ^o'""*'*'''}' 
to  him  to  be  creditors  of  the  company  that  a  meeting  of  the 
creditors  of  the  company  will  be  held  on  a  date,   not   being 
less  than  fourteen   nor  more  than   twenty  one  days   after 
his  appointment,  and  at  a  place  and  hour  to  be  specified   in 
the  notice,  and  shall  also   advertise   notice   of  the   meeting 
once  in  the  Official  Gazette  and  once  at  least  in   two  other 
newspapers. 

(2.)  At  the  meeting  to  be  held  in  pursuance  of  the 
foregoing  provisions  of  this  section  the  creditors  shall 
determine  whether  an  application  shall  be  made  to  the 
Court  for  the  appointment  of  any  person  as  liquidator  in  the 
place  of  or  jointly  with  the  liquidator  appointed  by  the 
company,  or  for  the  appomtment  of  a  committee  of  inspect- 
ion, and,  if  the  creditors  so  resolve,  an  application  may  be 
made  accordingly  to  the  Court  at  any  time,  not  later  than 
fourteen  days  after  the  date  of  the  meeting,  by  any  creditor 
appointed  for  the  purpose  at  the  meeting. 

(3.)  On  any  such  application  the  Court  may  make 
an  order  either  for  the  removal  of  the  liquidator  appointed 
by  the  company  and  for  the  appointment  of  some  other 
person  as  liquidator  or  for  the  appointment  of  some  other 
person  to  act  as  liquidator  jointly  with  the  liquidator  ap- 
pointed by  the  company,  or  for  the  appointment  of  a  com- 
mittee of  inspection  either  together  with  or  without  an\ 
such  appointment  of  a  liquidator  or  such  other  order  as, 
having  regard  to  the  interests  of  the  creditors  and  contribu- 
tories  of  the  company,  may  seem  just. 

(4.)  No  appeal  shall  lie  from  an}^  order  of  the  Court 
upon  an  application  under  this  section. 

(5.)  The  Court  shall  make  such  order  as  to  the 
costs  of  the  application  as  it  may  think  fit,  and  if  it  is  of  opin- 
ion that  having  regard  to  the  interests  of  the  creditors  in 
the  liquidation,  there  were  reasonable  grounds  for  the 
application,  may  order  the  costs  of  the  application  to  be 
paid  out  of  the  assets  of  the  company,  notwithstanding  that 
the  application  is  dismissed  or  otherwise  disposed  of  ad- 
versely to  the  applicant. 

177.  (1.)  If  a  vacancy  occurs  by  death,  resignation,   or  Power  to  fill 
otherwise  in  the  office  of  hquidator  appointed   by   the   com-  ^?'0?'"oy  i"  o'^'^e 
pany  in  a  voluntary  winding  up,  the   company  in   general      liquidator. 
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meeting  may,  subject  to  any  arrangement  with  its  creditors, 
till  the  vacancy. 

(2.)  For  that  purpose  a  general  meeting  may  be 
convened  by  any  contributory  or,  if  there  were  more  liquida- 
tors than  one,  by  the  continuing  liquidators. 

(3.)  The  meeting  shall  be  held  in  manner  prescribed 
by  the  articles,  or  in  such  manner  as  may,  on  application 
by  any  contributory  or  by  the  continuing  liquidators,  be 
determined  by  the  Court. 

178.  (1.)  A  company  about  to  be  or  in  course  of  being 
wound  up  voluntarilj'^  may,  by  extraordinary  resolution,  dele- 
gate to  its  creditors,  or  to  any  committee  of  them,  the 
power  of  appointing  liquidators  or  any  of  them,  and  of 
supplying  vacancies  among  the  liquidators,  or  enter  into 
any  arrangement  with  respect  to  the  powers  to  be  exercised 
by  the  liquidators,  and  the  manner  in  which  they  are  to  be 
exercised. 

(2.)  Any  act  done  by  creditors  in  pursuance  of  any 
such  delegated  power  shall  have  the  same  eflfect  as  if  it  had 
been  done  by  the  company. 

179.  (1.)  Any  arrangement  entered  into  between  a  com- 
pany about  to  be,  or  in  the  course  of  being,  wound  up  volun- 
tarily and  its  creditors  shall,  subject  to  any  right  of  appeal 
under  this  section,  be  binding  on  the  company,  if  sanctioned 
by  an  extraordinary  resolution,  and  on  the  creditors  if 
acceded  to  by  three-fourths  in  number  and  valne  of  the 
creditors, 

(2.)  Any  creditor  or  contributory  may,  within  three 
weeks  from  the  completion  of  the  arrangement,  appeal  to 
the  Court  against  it,  and.  the  Court  may  thereupon,  as  it 
thinks  just,  amend,  vary,  or  confirm  the  arrangement. 

Power  of  ,  180.  (1.)  Where  a  company  is  proposed  to  be,  or  is  in 

liquidator  to        course  of  being,  wound  up  altogether  voluntarily,  and  the 
accept  shares       whole   or  part  of  its   business  or  property  is  proposed  to 
Consideration  for  be  transferred  or  sold  to  another  company   (in   this  section 
salu  of  property   called  the  transferee  company),  the  liquidator  of  the  first- 
of  compaiij'.         mentioned  company   (in   this  section   called  the  transferor 
company)  may,  with   the  sanction  of  a  special  resolution  of 
that  company,  conferring  either  a  general  authoi'ity   on  the 
liquidator  or   an   authority  in    respect   of  any  particular 
arrangement,  receive  in  compensation  or  part  compensation 
for  the  transfer  or  sale,  shares,  policies,  or  other  like  interests 
in  the  transferee  company,  for  distribution  among  the  mem- 
bers of  the  transferor  company,  or  may  enter  into  any  other 
arrangement  whereby  the  members  of  the  transferor  company 
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may,  in  lieu  of  receiving  cash,  shares,  policies,  or  other  like 
interests,  or  in  adition  thereto,  participate  in  the  profits  of  or 
receive  any  other  benefit  from  the  transferee  company. 

(2.)  Any  sale  or  arrangement  in  pursuance  of  this 
section  shall  be  binding  on  the  members  of  the  transferor 
company. 

(3.)  If  any  member  of  the  transferor  company  who 
did  not  vote  in  favour  of  the  special  resolution  at  either  of 
the  meetings  held  for  passing  and  confirming  the  same 
expresses  his  dissent  therefrom  in  writing  addressed  to  the 
liquidator,  and  left  at  the  registered  office  of  the  company 
within  seven  days  after  the  confirmation  of  the  resolution, 
he  may  require  the  liquidator  either  to  abstain  from  carry- 
ing the  resolution  inti  effect,  or  to  purchase  his  interest  at  a 
price  to  be  determined  by  agreement  or  by  arbitration. 

(4.)  If  the  liquidator  elects  to  purchase  the  member's 
interest,  the  purchase  money  must  be  paid  before  the 
company  is  dissolved,  and  be  raised  by  the  liquidator  in  such 
manner  as  may  be  determined  by  special  resolution. 

(5.)  A  special  resolution  shall  not  be  invalid  for  the 
purposes  of  this  section  by  reason  that  it  is  passed  before  or 
concurrently  with  a  resolution  for  winding  up  the  company 
or  for  appointing  liquidators;  but,  if  an  order  is  made 
within  a  year  for  winding  up  the  company  by  or  subject  to 
the  supervision  of  the  Court,  the  special  resolution  shall  not 
be  valid  unless  sanctioned  by  the  Court. 

181.  (1.)  Where  a  company  is  being  wound  up  voliin-  Power  to  apply 
tarily  the  liquidator  or   any   contributory   or  creditor   may  ^°  Court. 
apply  to  the  Court  to  determine  any  question  arising  in  the 

windfing  up,  or  to  exercise,  as  respects  the  enforcing  of  calls, 
or  any  other  matter,  all  or  any  of  the  powers  which  the 
Court  might  exercise  if  the  company  were  being  wound  up 
by  the  Court. 

(2.)  The  Court,  if  satisfied  that  the  determination 
of  the  question  or  the  required  exercise  of  power  will  be  just 
and  beneficial,  may  accede  wholly  or  partially  to  the  applica- 
tion on  such  terms  and  conditions  as  the  Court  thinks  tit,  or 
may  make  such  other  order  on  the  application  as  the  Court 
thinks  just. 

182.  (1.)  Where  a  company  is  being  wound  up  volun-  Power  of 
tarily,  the  liquidator  may  summon  general  meetings  of  the  liquidator  to  call 
company  for  the  purpose  of  obtaining  the  sanction  of  the  general  meeting. 
company  by  special  or  extraordinary  resolution,  or  for  any 

Other  purposes  he  may  think  ^t, 
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(2.)  In  the  event  of  the  winding  up  continuing  for 
more  than  one  year,  the  liquidator  shall  summon  a  general 
meeting  of  the  company  at  the  end  of  the  first  year  from 
the  commencement  of  the  winding  up,  and  of  each  suc- 
ceeding year,  or  as  soon  thereafter  as  may  be  convenient, 
and  shall  lay  before  the  meeting  an  account  of  his  acts  and 
dealings  and  of  the  conduct  of  the  winding  up  during  the 
preceding  year. 

Final  meeting  183.  (1.)  In  the  case   of  every   voluntary   winding  up, 

and  dissolution,  ^g  soon  as  the  affairs  of  the  company  are  fully  wound  up, 
the  liquidator  shall  make  up  an  account  of  the  winding  up, 
showing  how  the  winding  up  has  been  conducted  and  the 
property  of  the  company  has  been  disposed  of ;  and  there- 
upon shall  call  a  general  meeting  of  the  company  for  the 
purpose  of  laying  before  it  the  account,  and  giving  any 
explanation  thereof. 

(2.)  The  meeting  shall  be  called  by  advertisement 
in  the  Official  Gazette  and  in  two  newspapers  of  the  Island 
specifying  the  time,  place,  and  object  thereof,  and  published 
one  month  at  least  before  the  meeting. 

(3.)  Within  one  week  after  the  meeting,  the  liquid- 
ator shall  make  a  return  to  the  Registrar  of  the  holding  of 
the  meeting  and  of  its  date,  and  in  default  of  so  doing  shall 
be  liable  to  a  fine  not  exceeding  five  pounds  for  every  day 
during  which  the  default  continues. 

(4.)  The  Registrar  on  receiving  the  return  shall 
forthwith  register  it,  and  on  the  expiration  of  three  months 
from  the  registration  of  the  return  the  company  shall  be 
deemed  to  be  dissolved  ;  provided  that  the  Court  may,  on 
the  application  of  the  liquidator  or  of  any  other  person  who 
appears  to  the  Court  to  be  interested,  make  an  order  deferring 
the  date  at  which  the  dissolution  of  the  company  is  to  take 
effect  for  such  time  as  the  Court  thinks  fit. 

(5.)  It  shall  be  the  duty  of  the  person  on  whose 
application  an  order  of  the  Court  under  this  section  is  made, 
within  seven  days  after  the  making  of  the  order,  to  file  with 
the  Registrar  an  office  copy  of  the  order,  and  if  that  person 
fails  so  to  do  he  shall  be  liable  to  a  fine  not  exceeding  five 
pounds  for  every  day  during  which  the  default  continues. 

184.  All  costs,  charges,  and  expenses  properly  incurred 
in  the  voluntai-y  winding  up  of  a  company,  including  the 
remuneration  of  the  liquidator,  shall  be  payable  out  of  the 
assets  of  the  company  in  priority  to  all  other  claims. 

185.  The  voluntary  winding  up  of  a  company  shall  not 

of  creSitors  and  bar  the  right  of  any   creditor   or   contributory ,  to    Ijave  it 
oontributories.  '  •  ■-    .         ■ 
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wound  up  by  the  Court,  if  the  Court  is  of  opinion,  in  the  case 
of  an  appUcation  by  a  creditor,  that  the  rights  of  the 
creditor  or,  in  the  case  of  an  appHcation  by  a  contributory, 
that  the  rights  of  the  contributories  will  be  prejudiced  by  a 
voluntary  winding  up. 

186.  Where  a  company  is  being  wound  up  voluntarily.  Power  of  Court 
and  an  order  is   made  for   \vinding   up   by  the   Court,    the  to  adopt 
Court  may  if  it  thinks  fit   by  the   same   or  any   subsequent  P'ooeedings  ot 
order  provide  for  the  adoption  of  all  or  any   of  the  proceed-  ^windiiTs^n 
ings  in  the  voluntary  winding  up. 

Winding  up  subject  to  supervision  of  Court. 

187.  When  a  company  has  by  special  or   extraordinary  Power  to  order 
resolution  resolved  to  wind  up   voluntarily,    the   Court  may  '«i"diug  up 

•  SUDlSCt    to 

make  an  order  that  the.voluntary  winding  up  shall  contmue  supervision, 
but  subject  to  such  supervision  of  the  Court,  and   with   such 
liberty  for  creditors,  contributories,  or  others  to  apply  to  the 
Court,  and  generally  on  such  terms   and   conditions   as   the 
Court  thinks  just. 

188.  A  petition  for  the  continuance   of   a   voluntary  Eflfect  of 
winding  up  subject  to  the  supervision  of  the  Court  shall,  for  pe™io°  for 
the  purpose  of  giving  jurisdiction  to  the  Court  over  actions  subject  to 
suits  or  other  proceedings,   be  deemed   to  be   a   petition  for  supervision, 
winding  up  by  the  Court. 

189.  The  Court  may,  in  deciding   between  a   winding  Court  may  have 
up  by  the  Court  and  a  winding  up  subject  to  supervision,  in  I'egard  to  wishes 
the  appointment   of  liquidators,    and   in   all   other  matters  contributoHes" 
relating  to   the   winding  up   subject   to   supervision,   have 

regard  to  the  wishes   of   the   creditors   or  contributories  as 
proved  to  it  by  any  sufficient  evidence. 

190.  (1.)  Where  an   order   is   made   for  a  winding  up  Power  for  Court 
subject  to  supervision,  the   Court  may  by  the  same  or  any  *-°  ^PPo™*  or 
subsequent  order  appoint  any  additional  liquidator.  liquidators 

(2.)  A  liquidator  appointed  by  the  Court  under 
this  section  shall  have  the  same  powers,  be  subject  to  the 
same  obligations,  and  in  all  respects  stand  in  the  same 
position  as  if  he  had  been  appointed  by  the  company. 

(3.)  The  Court  may  remove  any  liquidator  so 
appointed  by  the  Court  or  anj'  liquidator  continued  under 
the  supervision  order  and  fill  any  vacancy  occasioned  by  the 
removal,  or  by  the  death  or  resignation. 

191.  (1.)  Where   an    order  is  made  for  a  winding  up  Effect  of 
subject  to  supervision,  the  liquidator  may,  subject   to  any  supervision 
restrictions  imposed  by*  the  Court,  exercise   all  his  powers,  °™^r- 
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without  the  sanction  or  intervention  of  _  the  Court,  in  the 
same  manner  as  if  the  company  were  being  wound  up  alto- 
gether voluntarily. 

(2.)  A  winding  up  subject  to  the  supervision  of  the 
Court  is  not  a  winding  up  by  the  Court  for  the  purpose  of 
the  following  provisions  of  this  Act,  namely,  those  contained 
in  sections  one  hundred  and  thirty  eight,  one  hundred  and 
thirty  nine,  one  hundred  and  forty,  except  subsection  (11), 
one  hundred  and  forty  three,  one  hundred  and  forty  four, 
one  hundred  and  forty  five,  one  himdred  and  forty  six,  one 
hundred  and  forty  seven,  one  hundred  and  forty  eight  cue 
hundred  and  forty  nine,  one  hundred  and  fifty,  one  hundred 
and  fifty  one,  one  hundred  and  fifty  two,  one  hundred  and 
fiftj'  three,  and  one  hundred  and  sixty  five,  but,  subject  as 
aforesaid,  an  order  for  a  winding-up  subject  to  supervision 
shall  for  all  purposes,  including  the  staying  of  actions  and 
other  proceedings,  the  making  and  enforcement  of  calls,  and 
the  exercise  of  all  other  powers,  be  deemed  to  be  an  order 
for  winding  up  by  the  Court. 

Supplemental  provisions. 

192.  (1.)  In  the  case  of  voluntary  winding  up,  every 
transfer  of  shares  except  transfers  made  to  or  with  the 
sanction  of  tlie  liquidator,  and  every  alteration  in  the  status 
of  the  members  of  the  company  made  after  the  commence- 
ment of  the  winding-up,  shall  be  void. 

(2)  In  the  case  of  a  winding-up  by  or  subject  to  tlie 
supervision  of  the  Court,  every  disposition  of  the  property 
including  things  in  action  of  the  company,  and  every 
transfer  of  shares,  or  alteration  in  the  status  of  its  members, 
made  after  the  commencement  of-  the  winding-up,  shall, 
unless  the  Court  otherwise  orders,  be  void. 

193.  In  every  winding-up  (subject  in  the  case  of  insol- 
vent companies  to  the  application  in  accordance  with  the 
provisions  of  this  Act  of  the  law  of  bankruptcy)  all  debts 
payable  on  a  contingencj',  and  all  claims  against  the 
company,  present  or  future,  certain  or  contingent,  asuertajn- 
ed  or  sounding  only  in  damages,  shall  be  admissible  to 
proof  against  the  company,  a  just  estimate  being  made,  so 
far  as  possible,  of  the  value  of  such  debts  or  claims  as  may 
be  subject  to  any  contingency  or  sound  only  in  damages,  or 
for  some  other  reason  do  not  bear  a  certain  value. 

Application  of  194.  In  the  winding  up  of  an  insolvent  company  the 

bankruptcy  rules  game  rules  shall  prevail  and  be  observed  with  retard  to  the 
in  winding  up  of  ° 

insolvent  . 
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respective  rights  of  secured  and  unsecured  creditors  and  to 
debts  provable  and  to  the  valuation  of  annuities  and  future 
and  contingent  liabilities  as  are  in  force  for  the  time  being 
under  the  law  of  bankruptcy  with  respect  to  the  estates  of 
persons  adjudged  bankrupt ;  and  all  persons  who  in  any  such 
case  would  be  entitled  to  prove  for  and  receive  dividends  out 
of  the  assets  of  the  company  may  come  in  under  the  winding- 
up,  and  make  such  claims  against  the  company  as  they 
respectively  are  entitled  to  by  virtue  of  this  section. 

195.  (1.)  In  a  winding  up  there  shall  be  paid  in  priority  Preferential 
to  all  other  debts—  payments. 

(a.)  All  parochial  rates  and  all  public  taxes  of 
every  description  due  from  the  company  at  the 
commencement  of  the  winding  up  and  not  exceeding 
in  the  whole  one  year's  rates  and  taxes  ; 

(6.)  All  wages  or  salary  of  any  clerk  or  servant 
in  respect  of  services  rendered  to  the  company 
during  four  months  before  the  said  date,  not  exceed- 
ing fifty  pounds ;  and 

(c)  All  wages  of  any  workman  or  labourer  not 
exceeding  twenty  five  pounds,  whether  payable  for 
time  or  for  piece  work,  in  respect  of  services  render- 
ed to  the  company  during  two  months  before  the 
said  date. 
(2.)  The  foregoing  debts  shall — 

(a.)  rank  equally  among  themselves  and  be 
paid  in  full,  unless  the  assets  are  insufficient  to  meet 
them,  in  which  case  they  shall  abate  in  equal 
proportions;  and 

(6.)  so  far  as  the  assets  of  the  company  avail- 
able for  payment  of  general  creditors  are  insufficient 
to  meet  them,  have  priority  over  the  claims  of 
holders  of  debentures  under  any  floating  charge 
created  by  the  company,  and  be  paid  accordingly 
out  of  any  property  comprised  in  or  subject  to  that 
charge. 

(3)  Subject  to  the  retention  of  such  sums  as  may  be 
necessary  for  the  costs  and  expenses  of  the  winding  up,  the 
foregoing  debts  shall  be  discharged  forthwith  so  far  as  the 
assets  are  sufficient  to  meet  them. 

(4.)  In  the  event  of  a  landlord  or  other  person  dis- 
training or  having  distrained  on  any  goods  or  effects  of  the 
company  within  thi-ee  months  next  before  the  date  of  a 
winding-up  order,   the  debts   to  which  priority  is  given  by 
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tliis  section  shall  be  a  first  charge  on  the  goods  or  eifects  so 
distrained  on,  or  the  proceeds  of  the  sale  thereof  :  provided 
that  in  respect  of  any  money  paid  under  any  such  charge 
the  landlord  or  other  person  shall  have  the  same  rights  of 
priority  as  the  person  to  whom  the  payment  is  made. 

(5  )  The  date  hereinbefore  in  this  section  referred  to 
is — 

(a)  in  the  case  of  a  company  ordered  to  be 
wound  up  compulsorily  which  had  not  previously 
commenced  to  be  wound  up  voluntarily,  the  date 
of  the  winding-up  order ;   and 

(6)  in  any  other  case,  the  date  of  the  commence- 
ment of  the  winding  up. 

Fraudulent  196.  (1.)  Any  conveyance,  mortgage,  delivery  of  goods, 

preference.  payment,  execution,  or  other   act  relating  to  property  which 

would,  if  made  or  done  by  or  against  an  individual,  be  deem- 
ed in  his  bankruptcy  a  fraudulent  preference,  shall,  if  made 
or  done  by  or  against  a  company,  be  deemed  in  the  event  of 
its  being  wound  up  a  fraudulent  preference  of  its  creditors 
and  be  invalid  accordingly. 

(2.)  For  the  purposes  of  this  section  the  presentation 
of  a  petition  for  winding  up  in  the  case  of  a  windina;  up 
by  or  subject  to  the  supervision  of  the  Court,  and  a  resolution 
for  winding  up  in  the  case  of  a  voluntary  winding  up,  shall 
be  deemed  to  correspond  with  the  act  of  bankruptcy  in  the 
case  of  an  individual. 

(3.)  Any  conveyance  or  assignment  by  a  company  of 
all  its  property  to  trustees  for  the  benefit  of  all  its  creditors 
shall  be  void  to  all  intents. 

197.  Where  any  company  is  being  wound  up,  by  or 
subject  to  the  supervision  of  the  Court,  any  attachment 
sequestration,  distress,  or  execution  put  in  force  against  the 
estate  or  effects  of  the  company  after  the  commencement  of 
the  winding  up  shall  be  void  to  all  intents. 

198.  Where  a  company  is  being  wound  up  a  floating 
charge  on  the  undertaking  or  property  of  the  company 
created  within  three  months  of  the  commencement  of  the 
winding  up  shall,  unless  it  is  proved  that  the  company  imme- 
diately after  the  creation  of  the  charge  was  solvent,  be  in- 
valid except  to  the  amount  of  any  cash  paid  to  the  company 
at  the  time  of  or  subsequently  to  the  creation  of,  and  in 
consideration  for,  the  charge,  together  with  interest  on  that 
amount  at  the  rate  of  six  per  cent,  per  annum. 


Avoidance  of 
certain 
attachments, 
executions,  &c. 


Effect  of  floating 
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199.  (1.)  The  liquidator  may  with  the  sanction  follow- General 
ing  (that  is  to  say)—  scheme  of 

°  •'/  ,  <-,  liquidation 

(a)  m  the  case   of   a  winding  up  by  the  Court,  may  be 
with  the   sanction   either  of  the   Court  or  of  sanctioned, 
the  committee  of  inspection  ;  and 

(6)  in  the  case  of  a  voluntary  winding  up,  with 
the  sanction  of  an  extraordinary  resolution  of 
the  company, 

do  the  following  things  or  any  of  them  : — 

(i)  Pay  any  classes  of  creditors  in  full ; 

(ii)  Make  any  compromise  or  arrangement 
with  creditors  or  persons  claiming  to  be 
creditors  or  having  or  alleging  themselves  to 
have  any  claim  present  or  future,  certain  or 
contingent,  ascertained  or  sounding  only  in 
damages  against  the  company,  or  whereby 
the  company  may  be  rendered  liable ; 

(iii)  Compromise  all  calls  and  liabilities  to  calls, 
debts,  and  liabilities  capable  of  resulting  in 
debts,  and  all  claims,  present  or  future,  cer- 
tain or  contingent,  ascertained  or  sounding 
only  in  damages,  subsisting  or  supposed  to 
subsist  between  the  company  and  a  contribu- 
tory or  alleged  contributory,  or  other  debtor 
or  person  apprehending  liability  to  the  com- 
pany, and  all  questions  in  any  way  relating 
to  or  affecting  the  assets  or  the  winding  up 
of  the  company,  on  such  terms  as  may  be 
agreed,  and  take  any  security  for  the  dis- 
charge of  any  such  call,  debt,  liability,  or 
claim,  and  give  a  complete  discharge  in 
respect  thereof. 

(2.)  In  the  case  of  a  winding  up  by  the  Court  the 
exercise  by  the  liquidator  of  the  powers  of  this  section  shall 
be  subject  to  the  control  of  the  Court,  and  any  creditor  or 
contributory  may  apply  to  the  Court  with  respect  to  any 
exercise  or  proposed  exercise  of  any  of  those  powers. 

200.  (1)  Where  in  the  course   of  winding  up  a  company  Power  of  Court 
it  appears  that  any  person  who  has  taken  part  in  the  forma-  to  assess 
tion  or  promotion  of   the  company,  or  any   past  or   present  damages  against 
director,  manager,    or  liquidator,   or  any  officer  of  the  com- ^irggtors"  &c. 
pany,  has  misapplied  or  retained  or  become  liable  or  account- 
able for  any  money  or  property  of  the  company,   or  been 
guilty  of  any  misfeasance  or  breach  of  trust  in  relation  to 
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the  company  the  Court  may,  on  the  appUcation  of  the 
Official  Assignee,  or  of  the  liquidator,  or  of  any  creditor  or 
contributory,  examine  into  the  conduct  of  the  promoter, 
director,  manager,  liquidator,  or  officer,  and  compel  him  to 
repay  or  restore  the  money  or  property  or  any  part  thereof 
respectively  with  the  interest  at  such  rate  as  the  Court 
thinks  just,  or  to  contribute  such  sum  to  the  assets  of  the 
company  by  way  of  compensation  in  respect  of  the  misap- 
plication, retainer,  misfeasance,  or  breach  of  trust  as  the 
Court  thinks  just. 

(2.)  This  section  shall  apply  notwithstanding  tha^ 
the  offence  is  one  for  which  the  oftender  may  be  criminally 
responsible. 

(3.)  Where  in  the  case  of  a  winding  up  an  order  for 
payment  of  money  is  made  under  this  section,  the  order 
shall  be  deemed  to  be  a  final  judgment  within  the  meaning 
of  subsection  (7)  of  section  thirteen  of  the  Bankruptcy  Act, 
1903. 

201.  If  any  director,  officer,  or  contributory  of  any  com- 
pany being  wound  up  destroys,  mutilates,  alters,  or  falsifies 
any  books,  papers,  or  securities,  or  makes  or  is  privy  to  the 
making  of  any.  false  or  fraudulent  entry  in  any  register, 
book  of  account,  or  document  belonging  to  the  company  with 
intent  to  defraud  or  deceive  any  person,  he  shall  be  guilty  of 
a  misdemeanour,  and  be  liable  to  imprisonment  for  any  term 
not  exceeding  two  years,  with  or  without  hard  labour. 

202.  (1.)  If  it  appears  to  the  Court  in  the  course  of  a 
wmding  up  by  or  subject  to  the  supervision  of  the  Court 
that  any  past  or  present  director,  manager,  ofiioer, 
or  member  of  the  company  has  been  guilty  of  any  of- 
fence in  relation  to  the  company  for  which  he  is  criminal- 
ly responsible,  the  Court  may  on  the  application  of  any 
person  interested  in  the  winding  up,  or  of  its  own  motion, 
direct  the  liquidator  to  prosecute  for  the  ofience,  and  may 
order  the  costs  and  expenses  to  be  paid  out  of  the  assets  of 
the  company. 

(2.)  If  it  appears  to  the  liquidator  in  the  course  of 
a  voluntary  winding  up  that  any  past  or  present  director, 
manager,  officer,  or  member  of  the  company  has  been  guilty 
of  any  offence  in  relation  to  the  company  for  which  he  is 
criminally  responsible,  the  liquidator,  with  the  previous 
sanction  of  the  Court,  may  prosecute  the  offender,  and  all 
expenses  properly  incurred  by  him  in  the  prosecution  shall 
be  payable  out  of  the  assets  of  the  company  in  priority  to  all 
other  liabilities. 
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203.  If  any  person,  on  examination  on  oath  authorised  Penalty  on 
under  this  Act,  or  in  any   affidavit  or  deposition  in  or  about  perjury, 
the  winding  up  of  any  company  or  otherwise  in  or  about  any 
matter  arising  under   this  Act,   wilfully  and   corruptly  gives 

false  evidence,  he  shall  be  liable  to  the  penalties  for  wilful 
perjury. 

204.  (1.)  Where  by  this  Act  the  Court  is  authorised,  in  Meetings  to 
relation  to   winding   up,   to   have  regard  to   the   wishes  of  ascertain  wishes 
creditors  or  contributories,  as  proved  to  it  by  any  sufficient  contributories 
evidence,  the  Court  may,   if  it  thinks  fit,  for  the   purpose  of 
ascertaining  those  wishes,  direct  meetings  of  the  creditors  or 
contributories  to  be  called,  held,  and  conducted  in  such  man- 
ner as  the  Court  directs,  and  may  appoint  a  person  to  act  as 

chairman  of  any  such  meeting  and  to  report  the  result 
thereof  to  the  Court. 

(2.)  In  the  ease  of  creditors,  regard  shall  be  had  to 
the  value  of  each  creditor's  debt. 

(3. )  In  the  case  of  contributories,  regard  shall  be  had 
to  the  number  of  votes  conferred  on  each  contributory  by  the 
articles. 

205.  Where  any  company  is   being  wound  up,  all  books  Books  of 
and  papers  of  the  company  and  of  the  liquidators  shall,  as  company  to  be 
between  the  contributories   of  the   company,  be   prima  facie  ^'^'^'^enoe. 
evidence  of  the  truth  of  all  matters  purporting  to  be  therein 
recorded. 

206.  After  an  order  for   a  winding  up   by  or  subject  to  Inspection  of 
the  supervision  of  the  Court,  the  Court  may  make  such  order  books. 

for  inspection  by  creditors  and  contributories  of  the  company 
of  its  books  and  papers  as  the  Court  thinks  just,  and  any 
books  and  papers  in  the  possession  of  the  company  may  be 
inspected  by  creditors  or  contributories  accordingly,  but  not 
further  or  otherwise. 

207.  (1.)  When  a  company  has  been   woundup   and  is  Disposal  of 
about  to  be  dissolved,  the   books  and  papers  of  the  company  books  and  papers 
and  of  the  liquidators  may  be   disposed  of  as  foUowb  (that  is  °^  company. 

to  say) : — 

(a)  In  the  case  of  a  winding  up  by  or  subject 
to  the  supervision  of  the  Court  in  such  way  as 
the  Court  directs ; 

(b)  In  the  case  of  a  voluntary  winding  up  in 
such  way  as  the  company  by  extraordinary 
resolution  directs. 

(2.)  After  five  years  from  the  dissolution  of  the 
company,  no  responsibility  shall  rest  on  the  company  or  the 

(325J 


1910^10. 


Power  of  Court 
to  declare 
dissolution  of 
company  void, 


Information  as 
to  pending 
liquidations. 


Companies  Act. 

liquidators,  or  any  person  to  whom  the  oustody  of  the  books 
and  papers  has  been  committed,  by  reason  of  the  same 
not  being  forthcoming  to  any  person  claiming  to  be 
interested  therein. 

208.  (1.)  Where  a  company  has  been  dissolved,  the 
Court  may  at  any  time  within  two  years  of  the  date  of  the 
dissolution,  on  an  application  being  made  for  the  purpose  by 
the  liquidator  of  the  company  or  by  any  other  person  who 
appears  to  the  Court  to  be  interested,  make  an  order,  upon 
such  terms  as  the  Court  thinks  fit,  declaring  the  dissolution 
to  have  been  void,  and  thereupon  such  proceedings  may  be 
taken  as  might  have  been  taken  if  the  company  had  not  been 
dissolved. 

(2.)  It~  shall  be  the  duty  of  the  person  nn  whose 
application  the  order  was  made,  within  seven  days  after  the 
making  of  the  order,  to  file  with  the  Registrar  an  office 
copy  of  the  order,  and  if  that  person  fails  so  to  do  he  shall 
be  liable  to  a  fine  not  exceeding  five  pounds  for  every  day 
during  which  the  default  continues. 

209.  (1.)  "Where  a  company  is  being  wound  up,  if  the 
winding  up  is  not  concluded  within  one  year  after  its  com- 
mencement, the  liquidator  shall  at  such  intervals  as  may  be 
prescribed,  until  the  winding  up  is  concluded,  send  to  the 
-Registrar  a  statement  in  the  prescribed  form  and  containing 
the  prescribed  particulars  with  respect  to  the  proceedings  in 
and  position  of  the  liquidation. 

(2.)  Any  person  stating  himself  in  writing"  to  be  a 
creditor  or  contributory  of  the  company  shall  be  entitled,  by 
himself  or  by  his  agent,  at  all  reasonable  times,  on  payment 
of  the  prescribed  fee,  to  inspect  the  statement,  and  to 
receive  a  copy  thereof  or  extract  therefrom  ;  but  any  person 
untruthfully  so  stating  himself  to  be  a  creditor  or  contribu- 
tory shall  be  guilty  of  a  contempt  of  court,  and  shall  be 
punishable  accordingly  on  the  application  of  the  liquidator 
or  of  the  Official  Assignee. 

(3.)  If  a  liquidator  fails  to  comply  with  the  require- 
ments of  this  section  he  shall  be  liable  to  a  fine  not  exceed- 
ing fifty  pounds  for  each  day  during  which  the  default 
continues. 

(4.)  If  it  appears  from  any  such  statement  or  other- 
wise that  a  liquidator  has  in  his  hands  or  under  his  control 
any  money  representing  unclaimed  or  undistributed  assets  of 
the  company  which  have  remained  unclaimed  or  undistribu- 
ted for  six  months  after  the  date  of  their  receipt,  the 
liquidator  shall  forthwith  pay  the   same  to  the  account  of 
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the  Official  Assignee  at  the  Colonial  or  any  other  bank,  and 
shall  be  entitled  to  the  prescribed  certificate  of  receipt  for 
the  money  so  paid,  and  that  certificate  shall  be  an  effectual 
discharge  to  him  in  respect  thereof. 

210.  (1.)  Any  affidavit  required  to  be  sworn  under  the  Affidavits  &c. 
provisions  or  for  the  purposes  of  this  Part  of  this  Act  may  United  Kingdom 
be  sworn  in  this  Island,  or  elsewhere  within  the   dominions  ^"    °°  °°'®®' 

of  His  Majesty,  before  any  court,  judge,  or  person  lawfully 
authorised  to  take  and  receive  aifidavits,  or  before  aiiy  of 
His  Majesty's  consuls  or  vice-consuls  in  any  place  outside 
His  Majesty's  dominions. 

(2.)  All  courts,  judges,  magistrates,  justices,  com- 
missioners, and  persons  acting  judicially  shall  take  judicial 
notice  of  the  seal  or  stamp  or  signature  (as  the  case  may  bo) 
of  any  such  court,  judge,  person,  consul,  or  vice-consul 
attached,  appended  or  subscribed  to  any  such  affidavit,  or 
to  any  other  document  to  be  used  for  the  purposes  of  this 
Part  of  the  Act. 

Rules  and  fees. 

211.  (1.)  The  Chief  Justice  may,  with  the  concurrence  Rules  and  fees 
of  the  Governor-in-Executive  Committee,  make  general  rules  '°''  winding  up. 
for  carrying  into  effect   the   objects   of  this  Act  so  far  as 

relates  to  the  winding  up  of  companies. 

(2.)  All  general  rules  made  under  this  section  shall 
be  laid  before  the  Legislature  within  three  weeks  after  they 
are  made,  if  the  Legislature  is  then  sitting,  and,  if  the 
Legislature  is  not  sitting,  within  three  weeks  after  the 
beginning  of  the  next  session  of  the  Legislature,  and  shall 
be  judicially  noticed,  and  shall  have  effect  as  if  enacted  by 
this  Act. 

(3.)  There  shall  be  paid  in  respect  of  proceedings 
under  this  Act  in  relation  to  the  winding  up  of  companies 
such  fees  as  the  Chief  Justice  may  with  the  sanction  of  the 
Governor-in-Executive  Committee  direct,  and  the  Governor- 
in-Executive  Committee  may  direct  by  whom  and  in  what 
manner  the  same  are  to  be  collected  and  accounted  for,  and 
to  what  account  they  are  to  be  paid. 

Rules  of  Court. 

212.  The  Chief  Justice  may,  as  often  as  circumstances  Power  of  Chief 
require,  make  such  rules  concerning  the  mode  of  proceeding  Justice  to  make 
to  be  had  in  winding  up  a  company   in   the  Court  as   may  '^"'^^• 

from  time  to  time  be  necessary  :   but,   until   such   rules  are 
made  and  so  far  as  the  same  do  not  extend,   the  general 
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orders,  rules,  and  forms  of  the  Chancery  Division  of  the 
High  Court  of  Justice  in  England  in  force  at  the  commence- 
ment of  this  Act  shall,  so  far  as  the  same  are  applicable  to 
local  circumstances  and  not  inconsistent  with  this  Act  or 
with  such  rules  as  aforesaid,  apply  to  all  proceedings  for 
winding  up  a  company. 

Removal  of  defunct  companies  from  register. 

213.  (1.)  Where  the  Registrar  has  reasonable  cause  to 
believe  that  a  company  is  not  carrying  on  business  or  in 
operation,  he  shall  send  to  the  company  by  post  a  letter 
inquiring  whether  the  company  is  carrying  on  business 
or  m  operation. 

(2.)  If  the  Registrar  does  not  within  one  month  of 
sending  the  letter  receive  any  answer  thereto,  he  shall 
within  fourteen  days  after  the  expiration  of  the  month  send 
to  the  company  by  post  a  registered  letter  referring  to  the 
first  letter  and  stating  that  no  answer  thereto  has  been 
received,  and  that  if  an  answer  is  not  received  to  the  second 
letter  within  one  month  from  the  date  thereof,  a  notice  will 
be  published  in  the  Official  Gazette  with  a  view  to  striking 
the  name  of  the  company  off  the  register. 

(3.)  If  the  Registrar  either  receives  an  answer 
from  the  company  to  the  effect  that  it  is  not  carrying  on 
business  or  in  operation,  or  does  not  within  one  month  after 
sending  the  second  letter  receive  any  answer,  he  may  pub- 
lish in  the  Official  Gazette,  and  send  to  the  company  by 
post,  a  notice  that  at  the  expiration  of  three  months  from 
the  date  of  that  notice  the  name  of  the  company  mentioned 
therein  will,  unless  cause  is  shown  to  the  contrary,  be 
struck  off  the  register  and  the  company  will  be  dissolved. 

(4.)  If,  in  any  case  where  a  company  is  being 
wound  up,  the  Registrar  has  reasonable  cause  to  believe 
either  that  no  liquidator  is  acting,  or  that  the  affairs  of  the 
company  are  fully  wound  up,  and  the  returns  required  _  to 
be  made  by  the  liquidator  have  not  been  made  for  a  jjeriod 
of  six  consecutive  months  after  notice  by  the  Registrar 
demanding  the  returns  has  been  sent  by  post  to  the  ooni- 
pany,  or  to  the  liquidator  at  his  last  known  place  of  busi- 
ness, the  Registrar  may  publish  in  the  Official  Gazette  and 
send  to  the  company  a  like  notice  as  is  provided  in  the 
last  preceding  subsection. 

(5.)  At  the  expiration  of  the  time  mentioned  in  the 
notice  the  Registrar  may,  unless  cause  to  the  contrary  is  pre- 
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viously  shown  by  the  company,  strike  its  name  oflF  the  regis- 
ter, and  shall  publish  notice  thereof  in  the  Official  Gazette, 
and  on  the  publication  in  the  Official  Gazette  of  this  notice 
the  company  shall  be  dissolved ;  provided  that  the  liability 
(if  any)  of  every  director,  managing  officer,  and  member  of 
the  company  shall  continue  and  may  be  enforced  as  if  the 
company  had  not  been  dissolved. 

(6.)  If  a  company  or  any  member  or  creditor  thereof 
feels  aggrieved  by  the  company  having  been  struck  off  the 
register,  the  Court  on  the  application  of  the  company  or 
member  or  creditor  may,  if  satisfied  that  the  company  was 
at  the  time  of  the  striking  off  carrying  on  business  or  in 
operation,  or  otherwise  that  it  is  just  that  the  company  be 
restored  to  the  register,  order  the  name  of  the  company  to 
be  restored  to  the  register,  and  thereupon  the  company  shall 
be  deemed  to  have  continued  in  existence  as  if  its  name  had 
not  been  struck  off ;  and  the  Court  may  by  the  order  give 
such  directions  and  make  such  provisions  as  seem  just  for 
placing  the  company  and  all  other  persons  in  the  same 
position  as  nearly  as  may  be  as  if  the  name  of  the  company 
had  not  been  struck  off. 

(7.)  A  letter  or  notice  under  this  section  may  be 
addressed  to  the  company  at  its  registered  office,  or,  if  no 
office  has  been  registered,  to  the  care  of  some  director  or 
officer  of  the  company,  or,  if  there  is  no  director  or  officer  of 
the  company  whose  name  and  address  are  known  to  the 
Registrar,  may  be  sent  to  each  of  the  persons  who  sub- 
scribed the  memorandum,  addressed  to  him  at  the  address 
mentioned  in  the  memorandum. 

Paet  V. 

Eegistration  Office  and  Fees. 

214.(1.)  For  the  purposes  of  the  registration  of  compa- Registration 
nies  under  this  Act,  the  Registrar  appointed  under  the  Reg-  Office, 
istration  Office  Act  1903  shall  be  ex  officio  Registrar  of  com- 
panies, and  the  Registration  Office  shall  be  the  registration 
office  of  companies. 

(2.)  Any  person  may  inspect  the  documents  kept  by 
the  Registrar  and  may  require  a  certificate  of  the  incorpora- 
tion of  any  company,  or  a  copy  or  extract  of  any  other  docu- 
ment, or  any  part  of  any  other  document  to  be  certified  by 
the  Registrar  on   payment  for   the  benefit  of  the  general 
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revenue  of  the  usual  fees  by  law  payable  for  certificates 
certified  copies  or  extracts  of  or  from  documents  recorded  in 
the  Registration  Ofiice. 

(3.)  A  copy  of  or  extract  from  any  document  kept 
and  registered  at  the  office  for  the  registration  of  companies 
certified  to  be  a  true  copy  under  the  hand  of  the  Registrar  or 
Deputy  Registrar  (whose  official  position  it  shall  not  be 
necessary  to  prove)  shall  in  all  legal  proceedings  be  admissi- 
ble in  evidence  as  of  equal  validity  with  the  original  docu- 
ment. 

Fees.  215.  (1.)  There  shall  be  paid  to  the  Registrar  in  respect 

of  the  several  matters  mentioned  in  Table  B.  in  the  first 
schedule  to  this  Act  the  several  fees  therein  specified,  or 
such  smaller  fees  as  the  Governor-in-Executive  Committee 
may  from  time  to  time  direct. 

(2.)  All  fees  paid  to  the  Registrar  in  pursuance  of 
this  Act  shall  be  paid  into  the  Public  Treasury. 

Pabt  VI. 

Application  of  Act  to  Companies  formed  and 
registered  under  former  companies  acts. 

Application  of  216.  In  the  application  of   this  Act  to  existing  compa- 

Aot  to  companies  nies,    it  shall   apply   in   tlie  same   manner  in  the   ease  of  a 

former  ^^  limited    company,    other     than     a     company    limited    by 

Companies  Acts,  guarantee,    as    if     the     company    had    been     formed    and 

registered    under     this    Act    as     a    company    limited    by 

shares  ;  in    the   case   of  a    company   limited   by    guarantee 

as  if  the  company   had   been  formed  and  registered  under 

this  Act  as  a  company  limited  by  guarantee  ;  and  in  the  case 

of   a   company   other   than   a   limited   company,   as  if  the 

company  had   been  formed  and  registered   under  this  Act  as 

an  unlimited  company : 

Provided  that  reference,  express  or  implied,  to  the  date 
of  registration  shall  be  construed  as  a  reference  to  the 
date  at  which  the  company  was  registered  under  the  Joint 
Stock  Companies  Act,  or  under  the  Companies  Act  1892,  as 
the  case  may  be. 

Part  VII. 

Winding  up  of  Unregistered  Companies. 


companies. 


Winding  up  217.  Subject  as  hereinafter  mentioned,  any  partnership, 

of  unregistered     association,  or  company,  except  a  friendly  society  established 
''""'"°"'"°  under   any  Act   relating  to   friendly  societies  for  the  time 

being  in  force  in  this  Island,  or  a  society  established  under 
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the  Industrial  and  Provident  Societies  Act  1888,  or  under 
the  Building  Societies  Act  1889,  consisting  of  more  than 
five  members,  and  not  registered  under  this  Act,  and  herein- 
after included  under  the  term  "  unregistered  company,"  may 
be  wound  up  under  this  Act,  and  all  the  provisions  of  this 
Act  with  respect  to  winding  up  shall  apply  to  such  company, 
with  the  following  exceptions  and  additions  (that  is  to 
say)  :— 

(i)  No  unregistered   company   shall  be   wound   up 
under  this  Act  voluntarily  or  subject  to  supervision  ; 

(ii)  The  circumstances   in   which   an   u- registered 
company  may  be  wound  up  are  as  follows  (that  is  to  say)  : — 

(a)  If  the  company  is  dissolved,  or  has  ceased 
to  carry  on  business,  or  is  carrying  on  business 
only  for  the  purpose  of  winding  up  its  affairs  ; 

(6)  If  the  company  is  unable  to  pay   its  debts  ; 

(c)  If  the  Court  is  of  opinion  that  it  is  just  and 
eqtiitable  that  the  company  should  be  wound  np  : 

(iii)  An  unregistered  company   shall,  for  the  pur- 
poses of  this  Act,  be  deemed  to  be  unable  to  pay  its  debts :  — 

(a)  If  a  ereditorj  by  assignment  or  otherwise,  to 
whom  the  company  is  indebted  at  law  or  in  equity 
in  a  sum  not  exceeding  fifty  pounds  then  due,  has 
served  on  the  company,  by  leaving  at  its  principal 
place  of  business  or  by  delivering  to  the  secretary  or 
some  director,  manager,  or  principal  officer  of  the 
company,  or  hj  otherwise  serving  in  such  manner 
as  the  Court  may  approve  or  direct,  a  demand  under 
his  hand  requiring  the  company  to  pay  the  sum  so 
due,  and  the  company  has  for  three  weeks  after  the 
service  of  the  demand  neglected  to  paj'  the  sum  oi' 
to  secure  or  compound  for  it  to  the  satisfaction  of 
the  creditor : 

(6)  If  any  action  suit  or  other  legal  proceeding 
has  been  instituted  against  any  member  for  any 
debt  or  demand  due  or  claimed  to  be  due  from  the 
companj'',  or  from  him  in  his  character  of  member, 
and  notice  in  writing  of  the  institution  of  the  action 
suit  or  proceeding  having  been  served  on  the  com- 
pany by  leaving  the  same  at  its  principal  place  of 
business  or  by  delivering  it  to  the  secretary,  or  some 
director,  manager,  or  principal  officer  of  the  com- 
pany, or  by  otherwise  serving  the  same  in  such 
manner  as  the  Court  may  approve  or  direct,  the 
company  has  not  within  ten  days   after  service   of. 
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the  notice  paid,  secured,  or  compounded  for  the 
debt  or  demand,  or  procured  the  action  suit  or 
proceeding  to  be  stayed,  or  indemnified  the  defend- 
ant to  his  reasonable  satisfaction  against  the  action 
suit  or  proceeding  and  against  all  costs,  damages, 
and  expenses  to  be  incurred  by  him  by  reason  of 
the  same  : 

(c)  If  execution  or  other  process  issued  on  a 
judgment,  decree,  or  order  obtained  in  any  court  in 
favour  of  a  creditor  against  the  company,  or  any 
member  thereof  as  such,  or  any  person  authorised 
to  be  sued  as  nominal  defendant  on  behalf  of  the 
company,  is  returned  unsatisfied  : 

(d)  If  it  is  otherwise  proved  to  the  satisfaction 
of  the  Court  that  the  company  is  unable  to  pay  its 
debts. 

218.  (1.)  In  the  event  of  an  unregistered  company 
being  wound  up,  every  person  shall  be  deemed  to  be  a  con- 
tributory who  is  liable  to  pay  or  contribute  to  the  payment 
of  any  debt  or  liability  of  the  company,  or  to  pay  or  con- 
tribute to  the  payment  of  any  sum  for  the  adjustment  of  the 
rights  of  the  members  among  themselves,  or  to  pay  or  con- 
tribute to  the  payment  of  the  costs  and  expenses  of  winding 
up  the  company,  and  every  contributory  shall  be  liable  to 
contribute  to  the  assets  of  the  company  all  sums  due  from 
him  in  respect  of  any  such  liability  as  aforesaid. 

(2.)  In  the  event  of  the  death  or  bankruptcy  of  any 
contributory,  or  marriage  of  any  female  contributory,  the 
provisions  of  this  Act  with  respect  to  the  personal  represen- 
tatives, heirs,  and  devisees  of  deceased  contributories,  to  the 
trustees  of  bankrupt  contributories,  and  to  the  liabilities  of 
husbands  and  wives  respeccively,  shall  apply. 

219.  The  provisions  of  this  Act  with  respect  to  staying 
and  restraining  actions  and  proceedings  against  a  company 
at  any  time  after  the  presentation  of  a  petition  for  winding 
up  and  before  the  making  of  a  winding-up  order  shall,  in 
the  case  of  an  unregistered  company,  where  the  application 
to  stay  or  restrain  is  by  a  creditor,  extend  to  actions  and 
proceedings  against  any  contributory  of  the  company. 

220.  Where  an  order  has  been  made  for  winding  up  an 
unregistered  company,  no  action  suit  or  other  legal  proceed- 
ing shall  be  proceeded  with  or  commenced  against  any 
contributory  of  the  company  in  respect  of  any  debt  of  the 
company,  except  by  leave  of  the  Court  and  subject  to  such 
terms  as  the  Court  may  impose. 
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221.  If  an  unregistered   company  has  no  power  to  sue  Directions  ag  to 
and  be   sued  in   a   common  name,   or  if  for   any  reason  it  property  in 
appears  expedient,  the  Court  may  by  the  winding-up  order,  certain  cases. 
or  by  any  subsequent  order,   direct   that   all  or  any  part  of 

the  property,  real  and  personal  (including  things  in  action) 
belonging  to  the  company,  or  to  trustees  on  its  behalf,  is  to 
vest  in  the  liquidator  by  his  official  name,  and  thereupon 
the  property  or  the  part  thereof  specified  in  the  order  shall 
vest  accordingly  ;  and  the  liquidator  may,  after  giving  such 
indemnity  (if  any)  as  the  Court  may  direct,  bring  or  defend 
in  his  official  name  any  action  or  other  legal  proceeding 
relating  to  that  property,  or  necessary  to  be  brought  or 
defended  for  the  purposes  of  eifeotually  winding  up  the 
company  and  recovering  its  property. 

222.  The  provisions  of    this    Part  of    this   Act  with  Provisions  of 
respect  to  unregistered  companies   shall  be  in  addition  to  P'^^'t  vn  of  Act 
and  not  in  restriction  of  any  provisions  hereinbefore  in  this  """""'ative. 
Act  contained  with  respect  to  winding  up  companies  by  the 

Court,  and  the  Court  or  liquidator  may  exercise  any  powers 
or  do  any  act  in  the  case  of  unregistered  companies  which 
might  be  exercised  or  done  by  it  or  him  in  winding  up 
companies  formed  and  registered  under  this  Act ;  but  an 
unregistered  company  shall  not,  except  in  the  event  of  its 
being  wound  up,  be  deemed  to  be  a  company  under  this  Act, 
and  then  only  to  the  extent  provided  by  this  Part  of  this 
Act, 

Pabt  VIII. 

Companies  established  outside  the  Island. 

223.  (1.)  Every    company    incorporated    outside    the  Requirements  as 
Island  wbich  establishes  a  place  of  business  within  the  Island  to  companies 
shall  within  one  month  from  the  establishment  of  the  place  ^■^^'plished 

of  business  file  with  the  Registrar  Island?     ^ 

(a)  a  certified  copy  of  the  charter,  statutes,  or 
memorandum  and  articles  of  the  company,  or  other 
instrument  constituting  or  defining  the  constitution 
of  the  company,  and,  if  the  instrument  is  not 
written  in  the  English  language,  a  certified  trans- 
lation thereof ; 

(6)  a  list  of  the  directors  of  the  company ; 
(c)  the  names  and  addresses  of  some  one  or  more 
persons  resident  in  the  Island  authorised  to  accept 
on  behalf  of  the  company  service  of  process  and  any 
notices  required  to  be  served  on  the  company  ;  and, 
in  the  event  of  any  alteration  being  made  in  any  such 
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instrument  or  in  the  directors  or  in  the  names  or 
addresses  of  any  such  persons  as  aforesaid,  the 
company  shall  within  the  prescribed  time  file  with 
the  Registrar  a  notice  of  the  alteration. 

(2.)  Any  process  or  notice  required  to  be  served  on 
the  company  shall  be  sufficiently  served  if  addressed  to  any 
person  whose  name  has  been  so  filed  as  aforesaid  and  left  at  or 
sent  by  post   to  the  address   which  has  been  so  filed. 

(3.)  Every  company  to  which  this  section  apphes 
shall  in  every  year  file  with  the  Registrar  such  a  statement 
in  the  form  of  a  balance  sheet  as  would,  if  it  were  a  company 
formed  and  registered  under  this  Act  and  having  a  share 
capital,  be  required  under  this  Act  to  be  included  in  the 
annual  summary. 

(4.)  Every  company  to  which  this  section  applies,  and 
which  uses  the  word  "  Limited  "  as  part  of  its  name  shall— 

(a)  in  every  prospectus  inviting  subscriptions 
for  its  shares  or  debentures  in  the  Island  state  the 
country  in  which  the  company  is  incorporated  ;  and 

(h)  conspicuously  exhibit  on  every  place  where 
it  carries  on  business  in  the  Island  the  name  of  the 
company  and  the  country  in  which  the  company  is 
incorporated  ;  and 

(c)  have  the  name  of  the  company  and  of  the 
country  in  which  the  company  is  incorporated 
mentioned  in  legible  characters  in  all  bill-heads  and 
letter  paper,  and  in  all  notices,  advertisements,  and 
other  official  publications  of  the  company. 

(5.)  If  any  company  to  which  this  section  applies 
fails  to  comply  with  any  of  the  requirements  of  this  section 
the  company,  and  every  officer  or  agent  of  the  compailj'^, 
shall  be  liable  to  a  fine  not  exceeding  fifty  pounds,  or,  in 
the  case  of  a  continuing  offence,  five  pounds  far  every  day 
during  which  the  default  continues. 

(6.)  For  the  purposes  of  this  section  — 
the  expression  "certified"  means  certified  in  the 
prescribed  manner  to  be  a  true  copy  or  a  correct  trans- 
lation ; 

the  expression  "  place  of  business "  includes  a 
share  transfer  or  share  registration  office ; 

the  expression  "director"  includes  any  person 
occupying  the  position  of  director,  by  whatever  name  called ; 
and 
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the  expression  "  prospectus "  means  any  prospec- 
tus, notice,  circular,  advertisement,  or  other  invitation, 
oifering  to  the  public  for  subscription  or  purchase  any 
shares  or  debentures  of  the  compa,ny. 

(7.)  There  shall  be  paid  to  the  Eegistrar  for 
registering  any  document  required  by  this  section  to  be 
filed  with  him  a  fee  of  five  shillings  or  such  smaller  fee  as 
may  be  prescribed. 

224.  A  company  incorporated  in  the  United   Kingdom  Power  of 
or  any  British  possession  which  has  filed  with  the  Registrar  companies 

the  documents  and  particulars  specified  in  paragraphs  (a),  (6)  BrftiSi"^         '° 
and  (c)  of  subsection  (1)  of  the  last  foregoing  section  shall  dominions  to 
have  the  same  power  to  hold   lands  in  the   Island  as  if  it  hold  lands, 
were  a  company  incorporated  under  this  Act. 

Part  IX. 

Supplemental. 
Legal  proceedings,  offences,  &c. 

225.  All    offences    under    this   Act  made  punishable  Prosecution  of 
by  any  fine  may  be  prosecuted   summarily   by  any   person  offences. 
before  any  Police  Magistrate. 

226.  The  court  imposing  any  fine  under  this  Act  may  Applications  of 
direct  that  the  whole  or  any  part  thereof  be  applied  in  or  ^"s^- 
towards  payrnent  of  the  cost  of   the  proceedings,   or  in   or 

towards  the  rewarding  the  person  on  whose  information  or 
at  whose  suit  the  fine  is  recovered,  and  subject  to  any  such 
direction  all  fines  under  this  Act  shall,  notwithstanding  any- 
thing in  any  other  Act,  be  paid  into  the  Public  Treasury. 

227.  Where   a  limited   company    is    plaintiff  in   any  Costs  in  actions 
action  or  other  legal  proceeding,  any  judge  having  jurisdic-  V  certain  limit- 
tiou  in  the  matter  may,  if  it  appears  by   credible   testimony      companies, 
that  there  is  reason  to   believe  that   the   company  will   be 

unable  to  pay  the  costs  of  the  defendant  if  successful  in  liis 
defence,  require  sufficient  security  to  be  given  for  those 
costs,  and  may  stay  all  proceedings  until  the  security  is 
given. 

228.  If  in  any  proceeding  against  a  director  or   person  Power  of  court 
occupying  the  position  of  director  of  a   company   for  negli-  to  grant  relief  in 
gence  or  breach  of  trust  it  appears  to  the  court  hearing   the  °^''t^^"  cases, 
case  that  the  director  or  person  is  or  may  be  liable  in  respect 

of  the  negligence  or  breach  of  trust,  but  has  acted  honestly 
and  reasonably,  and  ought  fairly  to  be  excused  for  the 
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negligence  or  breach  of  trust,  that  court  may  relieve  him, 
eitJner  wholly  or  partly,  from  his  liability  on  such  terms  as 
the  court  may  think  proper. 

Penalty  for  false  229.  If  any  person  in  any  return,  report,  certificate, 

statement.  balance  sheet,  or  other  document,  required  by  or  for  the  pur- 

poses of  any  of  the  provisions  of  this  Act  specified  in  the 
fourth  schedule  hereto  wilfully  makes  a  statement  false  in 
any  material  particular,  knowing  it  to  be  false,  he  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  liable  on  conviction 
on  indictment  to  imprisonment  for  a  term  not  exceeding 
two  years,  with  or  without  hard  labour,  and  on  summary 
conviction  to  imprisonment  for  a  term  not  exceeding  four 
months,  with  or  without  hard  labour  and  in  either  case  to  a 
fine  in  lieu  of  or  in  addition  to  such  imprisonment  as  afore- 
said : 

Provided  that  the  fine  imposed  on  summary  conviction 
shall  not  exceed  one  hundred  pounds. 

Penalty  for  230.  If  any  person  or  persons  trade  or  carry  on  busi- 

improper  use  of  ness  under  any  name  or  title  of  which    "  Limited  "   is  the 

■^■Ff^         „         last  word,  that  person  or  those  persons  shall,  unless  duly 

imite  .  incorporated  with  limited  liability,  be  liable  to  a  fine  not 

exceeding  five  pounds  for  every  day  upon  which  that  name 

or  title  has  been  used. 

Repeal  of  Act  and   transitional  provisions. 

Repeal  of  Act  233 .  (1.)  The  Companies  Act  1892  is  hereby  repealed, 

and   savings.  Provided  that  the  repeal  shall  not  affect— 

(a)  the  incorporation  of  any  company  regis- 
tered under  that  Act ;  nor 
(6)  Table  B.  in  the  schedule  annexed  to  the 
Joint  Stock  Companies  Act,  1866,  or  any  part 
thereof,  so  far  as  the  same  applies  to  any  com- 
pany existing  at  the  commencement  of  this 
Act ;  nor 

(c)  Table  A.  iii  the  first  schedule  annexed  to 
the  Companies  Act,  1892,  or  any  part  thereof 
so  far  as  the  same   applies  to   any_  company 
existing  at  the  commencement  of  this  Act. 
(2.)  The    mention   of  particular    matters  in    this 
section   or  in  any  other   section  of  this  Act  shall  not  preju- 
dice the  general   application   of   section   twenty  four  of  the 
Interpretation  Act,  1894,  with  regard  to  the  effect  of  repeals. 
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2SZ.  The  provisions  of  this  Act  with  respect  to  wind-  Saving  of 
ing  up  shall  not  apply  to  any  company  of  which  the  winding  Pending 
up  has  commenced  before  the  commencement  of  this  Act,  w^nTing"up.  ° 
but  every  such  company  shall  be   wound   up  in   the  same 
manner  and  with  the  same  incidents  as  if  this  Act  had  not 
passed,  and,  for  the  purposes  of  the  winding-up,  the  Act 
under  which  the  winding-up  commenced  shall  be  deemed  to 
remain  in  full  force. 

233.  Every  conveyance,  mortgage,  or  other  deed,  made  Saving  of  deeds, 
before  the  commencement  of  this  Act  in  pursuance  of  the 
enactment  hereby  repealed,  shall  be  of  the  same  force  as  if 

this  Act  had  not  passed,  and,  for  the  purposes  of  that  deed, 
the  repealed  enactment  shall  be  deemed  to  remain  in  full 
force. 

234.  Until  revoked  and  except  as   varied  under  the  Saving  for 
powers  of  this  Act,  the  rules  of  court  in  force   at  the   com-  existing  rules  of 
mencement  of  this  Act  with  re.spect  to  the  procedure  for  P''°°®  ""^^  *"• 
reduction  of  capital,  and  to  winding  up  companies,   and  the 

•  practice  and  procedure  for  winding  up  companies  in  force  at 
the  commencement  of  this  Act  shall,  so  far  as  they  are  not 
inconsistent  with  this  Act,  continue  in  force. 

235.  Where  the  enactment  repealed  by  this  Act  is  men-  Substitution  of 
tioned  or  referred  to  in  any  document,  that  document  shall  provisions  of 
be  read  as  if  the  corresponding  provision  (if  any)  of  this  Act  "^^P^^l^d  Act. 
were  therein  mentioned  or  referred   to  and  substituted  for 

the  repealed  enactment. 


SCHEDULES 

FIKST  SCHEDULE. 

TABLE  A. 

Regulations  fob  Management  of  a  Company 
Limited  by  Shares. 

Preliminary. 

1.  In  these  regulations,  unless  the  context  otherwise 
requires,  expressions  defined  in  the  Companies  Act,  1910,  or 
any  statutory  modification  thereof  in  force  at  the   date  at 
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which  thea§  jregulations  become,  binding  on  the  company, 
shall  have  the  meanings  so  defined ;  and  words  importing  the 
singular  shall  include  the  plural,  and  vice  vers&,  and  words 
importing  the  masculine  gender  shall  include  females,  and 
words  importing  persons  shall  include  bodies  corporate. 

Business. 

2.  The  directors  shall  have  regard  to  the  restrictions 
on  the  commencement  of  business  imposed  by  section  eighty 
six  of  the  Companies  Act,  1910,  if,  and  so  far  as,  those 
restrictions  are  binding  upon  the  company. 

Shares. 

3.  Subject  to  the  provisions,  if  any,  in  that  behalf  of  the 
memorandum  of  association  of  the  company,  and  without 
prej  udice  to  any  special  rights  previously  conferred  on  the 
holders  of  existing  shares  in  the  company,  any  share  in  the 
company  may  be  issued  \vith  such  preferred,  deferred,  or 
other  special  rights,  or  such  restrictions,  whether  in  regard 
to  dividend,  voting,  return  of  share  capital,  or  otherwise,  as 
the  company  may  from  time  to  time  by  special  resolution 
determine. 

4.  If  at  any  time  the  share  capital  is  divided  into  differ- 
eai;  clasEes  of  shares,  the  rights  attached  to  any  class  (unless 
otherwise  provided  by  the  terms  of  issue  of  the  shares  of 
that  class)  may  be  varied  with  the  consent  in  writing  of  the 
holders  of  three-fourths  of  the  issued  shares  of  that  class,  or 
with  the  sanction  of  an  extraordinary  resolution  passed  at  a 
separate  general  meeting  of  the  holders  of  the  shares  of  the 
class.  To  every  such  separate  general  meeting  the  provis- 
ions of  these  regulations  relating  to  general  meetings  shall 
mutatis  mutandis  apply,  but  so  that  the  necessary  quorum 
shall  be  two  persons  at  least  holding  or  representing  by 
proxy  one-third  of  the  issued  shares  of  the  class, 

5.  No  share  shall  be  offered  to  the  public  for  subscrip- 
tion except  upon  the  terms  that  the  amount  payable  on  ap- 
plication shall  be  at  least  five  per  cent,  of  the  nominal 
amount  of  the  share  ;  and  the  directors  shall,  as  regards  any 
allotment  of  shares,  duly  comply  with  such  of  the  provisions 
of  sections  eighty  four  and  eighty  seven  of  the  Companies 
Act  1910  as  may  be  applicable  thereto. 

6.  Every  person  whose  name  is  entered  as  a  member  in 
the  register  of  members  shall,  without  payment,  be  entitled 
to  a    certificate  under  the    common  seal    of  the    company 
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specifying  the  share  or  shares  held  by  him  and  the  amoupt 
paid  up  thereon,  provided  that  in  respect  of  a  share  or  shares 
held  jointly  by  several  persons  the  company  shall  not  be 
bound  to  issue  more  than  one  certificate,  and  delivery  of  a 
certificate  for  a  share  to  one  of  several  joint  holders  shall  be 
sufficient  delivery  to  all. 

7.  If  a  share  certificate  is  defaced,  lost,  or  destroyed,  it 
may  be  renewed  on  payment  of  such  fee,  if  any,  not  ex- 
ceeding one  shilling,  and  on  such  terms,  if  any,  as  to  evi- 
dence and  indemnity  as  the  directors  think  fit. 

8.  No  part  of  the  funds  of  the  company  shall  be  em- 
ployed in  the  purchase  of,  or  in  loans  upon  the  security  of, 
the  company's  shares. 

Lien. 

9.  The  company  shall  have  a  hen  on  every  share  (not 
being  a  fully-paid  share;  for  all  moneys  (whether  presently 
payable  or  not)  called  or  payable  at  a  fixed  time  in  respect 
of  that  share,  and  the  company  shall  also  have  a  lien  on  all 
shares  (other  than  fully-paid  shares)  standing  registered  in 
the  name  of  a  single  person,  for  all  moneys  presently  paya 
ble  by  him  or  his  estate  to  the  company  ;  but  the  directors 
may  at  any  time  declare  any  share  to  be  wholly  or  in  part 
exempt  from  the  provisions  of  this  clause.  The  company's 
lien,  if  any,  on  a  share  shall  extend  to  all  dividends  payable 
thereon. 

10.  The  company  may  sell,  in  such  manner  as  the 
directors  think  fit,  any  shares  on  which  the  company  has  a 
lien,  but  no  sale  shall  be  made  unless  some  sum  in  respect 
of  which  the  lien  exists  is  presently  payable,  nor  until  the 
expiration  of  fourteen  days  after  a  notice  in  writing,  stating 
and  demanding  payment  of  such  part  of  the  amount  in 
respect  of  which  the  lien  exists  as  is  presently  payable,  has 
been  given  to  the  registered  holder  for  the  time  being  of  the 
share,  or  the  person  entitled  by  reason  of  his  death  or  bank- 
ruptcy to  the  share. 

11.  The  proceeds  of  the  sale  shall  be  applied  in  pay- 
ment of  such  part  of  the  amount  in  respect  of  which  the 
lien  exists  as  is  presently  payable,  and  the  residue  shall 
(subject  to  a  like  lien  for  sums  not  presently  payable  as  exist- 
ed upon  the  shares  prior  to  the  sale)  be  paid  to  the  person 
entitled  to  the  shares  at  the  date  of  the  sale.  The  purchaser 
shall  be  registered  as  the  holder  of  the  shares,  and  he  shall 
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not  be  bound  to  see  to  the  application  of  the  purchase  money, 
nor  shall  his  title  to  the  shares  be  affected  by  any  irregularity 
or  invalidity  in  the  proceedings  in  reference  to  the  sale. 

Calls  on  shares. 


12.  The  directors  may  from  time  to  time  make  calls 
upon  the  members  in  respect  of  any  moneys  unpaid  on  their 
shares,  provided  that  no  call  shall  exceed  one-fourth  of  the 
nominal  amount  of  the  share,  or  be  payable  at  less  than  one 
month  from  the  last  call ;  and  each  member  shall  (subject  to 
receiving  at  least  fourteen  days'  notice  specifying  the  time 
or  times  of  payment)  pay  to  the  company  at  the  time  or 
times  so  specified  the  amount  called  on  his  shares. 

13.  The  joint  holders  of  a  share  shall  be  jointly  and 
severally  liable  to  pay  all  calls  in  respect  thereof. 

14.  If  a  sum  called  in  respect  of  a  share  is  not  paid 
before  or  on  the  day  appointed  for  payment  thereof,  the 
person  from  whom  the  sum  is  due  shall  pay  interest  upon 
the  sum  at  the  rate  of  six  pounds  per  cent,  per  annum  from 
the  day  appointed  for  the  payment  thereof  to  the  time  of 
the  actual  payment,  but  the  directors  shall  be  at  liberty  to 
waive  payment  of  that  interest  wholly  or  in  part. 

15.  The  provisions  of  these  regulations  as  to  payment 
of  interest  shall  apply  in  the  case  of  non-payment  of  any 
sum  which,  bj'  the  terms  of  issue  of  a  share,  becomes  paya- 
ble at  a  fixed  time,  whether  on  account  of  the  amount  of  the 
share,  or  by  way  of  premium,  as  if  the  same  had  become 
payable  by  virtue  of  a  call  duly  made  and  notified. 

16.  The  directors  may  make  arrangements  on  the  issue 
of  shares  for  a  difierence  between  the  holders  in  the  amount 
of  calls  to  be  paid  and  in  the  times  of  payment. 

17.  The  directors  may,  if  they  think  fit,  receive  from 
any  member  willing  to  advance  the  same  all  or  any  part  of 
the  moneys  uncalled  and  unpaid  upon  any  shares  held  by 
him  ;  and  upon  all  or  any  of  the  moneys  so  advanced  may 
(until  the  same  would  but  for  such  advance  become  present- 
ly payable)  pay  interest  at  such  rate  (not  exceeding,  without 
the  sanction  of  the  company  in  general  meeting,  six  per 
cent.)  as  may  be  agreed  upon  between  the  member  paying 
the  sum  in  advance  and  the  directors. 
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Transfer  and  transmission  of  shares. 

IS.  The  instrument  of  transfer  of  any  share  hi  the 
company  shall  be  executed  both  by  the  transferor  and 
transferee,  and  the  transferor  shall  be  deemed  to  remain  a 
holder  of  the  share  until  the  name  of  the  transferee  is  entered 
in  the  register  of  members  in  respect  thereof. 

19.  Shares  in  the  company  shall  be  transferred  in  the 
following  form,  or  in  any  usual  or  common  form  which  the 
directors  shall  approve : 

I,  A.  B.  of  in  consideration  of  the  sum 

of  £  paid  to  me  by  C.  D.  of 

(hereinafter  called  "  the  said  transferee  ")  do  hereby 
transfer  to  the  said  transferee,  the  share  [or  shares] 
numbered         in  the  undertaking  called  the 

Company  Limited,  to  hold  unto  the 
said  transferee,  his  executors,  administrators,  and 
assigns,  subject  to  the  several  conditions  on  which  I 
held  the  same  at  the  time  of  the  execution  thereof  : 
and  I,  the  said  transferee,  do  hereby  agree  to  take 
the  said  share  for  shares]  subject  to  the  conditions 
aforesaid.     As  witness  our  hands  the  day 

of 

Witness  to  the  signatures  of,  &c. 

20.  The  directors  may  decline  to  register  any  transfer 
of  shares,  not  being  fully-paid  shares,  to  a  person  of  whom 
they  do  not  approve,  and  may  also  decline  to  register  any 
transfer  of  shares  on  which  the  company  has  a  lien.  The 
directors  may  also  suspend  the  registration  of  transfers 
during  the  fourteen  days  immediately  preceding  the  ordinary 
general  meeting  in  each  year.  The  directors  may  decline  to 
recognise  any  instrument  of  transfer  unless — 

(a)  a  fee  not  exceeding  two  shillings  and  six- 
pence is  paid  to  the  company  in  respect  thereof,  and 

(6)  the  instrument  of  transfer  is  accompanied 
by  the  certificate  of  the  shares  to  which  it  relates, 
and  such  other  evidence  as  the  directors  may  reason- 
ably require  to  show  the  right  of  the  transferor  to 
make  the  transfer. 

21.  The  executors  or  administrators  of  a  deceased  sole 
holder  of  a  share  shall  be  the  only  persons  recognised  by  the 
company  as  having  any  title  to  the  share.     In  the  case  of  a 
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share  registered  in  the  names  of  two.  or  more  holders,  the 
survivors  or  survivor,  or  the  executors  or  administrators  of 
the  deceased  survivor  shall  be  the  only  persons  recognised 
by  the  company  as  having  any  title  to  the  share. 

22.  Any  person  becoming  entitled  to  a  share  in  con- 
sequence of  the  death  or  bankruptcy  of  a  member  shall, 
upon  such  evidence  being  produced  as  may  from  time  to 
time  be  required  by  the  directors,  have  the  right,  either  to 
be  registered  as  a  member  in  respect  of  the  share  or,  instead 
of  being  registered  himself,  to  make  such  transfer  of  the 
share  as  the  deceased  or  bankrupt  person  could  have  made ; 
but  the  directors  shall,  in  either  case,  have  the  same  right 
to  decline  or  suspend  registration  as  they  would  have  had 
in  the  case  of  a  transfer  of  the  share  by  the  deceased  or 
bankrupt  person  before  the  death  or  bankruptcy. 

23.  A  person  becoming  entitled  to  a  share  by  reason 
of  the  death  or  bankruptcy  of  the  holder  shall  be  entitled  to 
the  same  dividends  and  other  advantages  to  which  he  would 
be  entitled  if  he  were  the  registered  holder  of  the  share, 
except  that  he  shall  not,  before  being  registered  as  a  member 
in  respect  of  the  share,  be  entitled  in  respect  of  it  to  exercise 
any  right  conferred  by  membership  in  relation  to  meetings 
of  the  company. 

Forfeiture  of  shares. 

24.  If  a  member  fails  to  pay  any  call  or  instalment  of 
a  call  on  the  day  appointed  for  payment  thereof,  the  direct- 
ors may,  at  any  time  thereafter  during  such  time  as  any 
part  of  such  call  or  instalment  remains  unpaid,  serve  a 
notice  on  him  requiring  payment  of  so  much  of  the  call  or 
instalment  as  is  unpaid,  together  with  any  interest  which 
may  have  accrued. 

25.  The  notice  shall  name  a  further  day  not  earlier 
than  the  expiration  of  fourteen  days  from  the  date  of  the 
notice  on  or  before  which  the  payment  required  by  the 
notice  is  to  be  made,  and  shall  state  that  in  the  event  of 
non-payment  at  or  before  tlie  time  appointed  the  shares  in 
respect  of  which  the  call  was  made  will  be  liable  to  be  for- 
feited. 

26.  If  the  requirements  of  any  such  notice  as  aforesaid 
are  not  complied  with,  any  share  in  respect  of  which  the 
notice  has  been  given  may  at  any  time  thereafter,  before 
the  payment  required  by  the  notice  has  been  made,  be  for- 
feited by  a  resolution  of  the  directors  to  that  effect. 
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27.  A  forfeited  share  may  be  sold  or  otherwise  disposed 
of  on  any  such  terms  and  in  such  manner  as  the  directors 
think  fit,  and  at  any  time  before  a  sale  or  disposition  the 
forfeiture  may  be  cancelled  on  such  terms  as  the  directors 
think  fit. 

28.  A  person  whose  shares  have  been  forfeited  shall 
cease  to  be  a  member  in  respect  of  the  forfeited  shares,  but 
shall,  notwithstanding,  remain  liable  to  pay  to  the  company 
all  moneys  which,  at  the  date  of  forfeiture,  were  presently 
payable  by  him  to  the  company  in  respect  of  the  shares,  but 
his  liability  shall  cease  if  and  when  the  company  receive 
payment  in  fuU  of  the  nominal  amount  of  the  shares. 

29.  A  statutory  declaration  in  writing  that  the 
declarant  is  a  director  of  the  company,  and  that  a  share  in 
the  company  has  been  duly  forfeited  on  a  date  stated  in  the 
declaration,  shall  be  conclusive  evidence  of  the  facts  therein 
stated  as  against  all  persons  claiming  to  be  entitled  to  the 
share,  and  that  declaration,  and  the  receipt  of  the  company 
for  the  consideration,  if  any,  given  for  the  share  on  the  sale 
or  disposition  thereof,  shall  constitute  a  good  title  to  the 
share  and  the  person  to  whom  the  share  is  sold  or  disposed 
of  shall  be  registered  as  the  holder  of  the  share  and  shall  not 
be  bound  to  see  to  the  application  of  the  purchase  money,  if 
any,  nor  shall  his  title  to  the  share  be  affected  by  any  irregu- 
larity or  invalidity  in  the  proceedings  in  reference  to  the 
forfeiture,  sale,  or  disposal  of  the  share. 

30.  The  provisions  of  these  regulations  as  to  forfeiture 
shall  apply  in  the  case  of  non-payment  of  any  sum  which  by 
the  terms  of  issue  of  a  share  becomes  payable  at  a  fixed 
time,  whether  on  account  of  the  amount  of  the  share,  or  by 
way  of  premium,  as  if  the  same  had  been  payable  by  virtue 
of  a  call  duly  made  and  notified. 

Conversion  of  shares  into  stock. 

31.  The  directors  may,  with  the  sanction  of  the  com- 
pany previously  given  in  general  ineeting,  convert  any  paid- 
up  shares  into  stock,  and  may  with  the  like  sanction  re-con- 
vert any  stock  into  paid-up  shares  of  any  denomination. 

32.  The  holders  of  stock  may  transfer  the  same  or  any 
part  thereof  in  the  same  manner  and  subject  to  the  same 
regulations  as  and  subject  to  which  the  shares  from  which 
the  stock  arose  might  previously  to  conversion  have  been 
transferred,  or  as' near  thereto  as  circumstances  admit ;  but 
the  directors  may  from  time  to  time  fix  the  minimum  amount 
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of  stock  transferable,  and  restrict  or  forbid  the  transfer  of 
fractions  of  that  minimum,  but  the  minimum  shall  not 
exceed  the  nominal  amount  of  the  shares  from  which  the 
stock  arose. 

33.  The  holders  of  stock  shall,  according  to  the  amount 
of  the  stock  held  by  them,  have  the  same  rights,  privileges, 
and  advantages  as  regards  dividends,  voting  at  meetings  of 
the  company,  and  other  matters,  as  if  they  held  the  shares 
from  which  the  stock  arose,  but  no  such  privilege  or 
advantage  (except  participation  in  the  dividends  and  profits 
of  the  company)  shall  be  conferred  by  any  such  aliquot  part 
of  stock  as  would  not,  if  existing  in  shares,  have  conferred 
that  privilege  or  advantage. 

34.  Such  of  the  regulations  of  the  company  (other  than 
those  relating  to  share  warrants)  as  are  applicable  to  paid-up 
shares  shall  apply  to  stock,  and  the  words  "  share "  and 
"  shareholder  "  therein  shall  include  "  stock  "  and  "  stock- 
holder." 

Share  warrants. 

35.  The  company  may  issue  share  warrants,  and 
accordingly  the  directors  may  in  their  discretion,  with 
respect  to  any  share  which  is  fully  paid  up,  on  application 
in  writing  signed  by  the  person  registered  as  holder  of  the 
share,  and  authenticated  by  such  evidence,  if  any,  as  the 
directors  may  from  time  to  time  require  as  to  the  identity 
of  the  person  signing  the  request,  and  on  receiving  the 
certificate,  if  any,  of  the  share,  and  such  fee  as  the  directors 
may  from  time  to  time  require,  issue  under  the  company's 
seal  a  warrant,  stating  that  the  bearer  of  the  warrant  is 
entitled  to  the  shares  therein  specified,  and  may  provide  by 
coupons,  or  otherwise,  for  the  payment  of  dividends  or  other 
moneys  on  the  shares  included  in  the  warrant'. 

36.  A  share  warrant  shall  entitle  the  bearer  to  the 
shares  included  in  it,  and  the  shares  shall  be  trans- 
ferred by  the  delivery  of  the  share  warrant,  and  the 
provisions  of  the  regulations  of  the  company  with  respect 
to  transfer  and  transmission  of  shares  shall  not  apply 
tliereto. 

37.  The  bearer  of  a  share  warrant  shall,  on  surrender 
of  the  warrant  to  the  company  for  cancellation,  and  on 
payment  of  such  sum  as  the  directors  may  from  time  to 
time  prescribe,  be  entitled  to  have  hi?  name  entered  as  a 
member  in  the  register  of  members  in  respect  of.  the  shares 
included  in  the  warrant. 
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38.  The  bearer  of  a  share  warrant  may  at  any  time 
deposit  the  warrant  at  the  office  of  the  company,  and  so 
long  as  the  warrant  remains  so  deposited  the  depositor  shall 
have  the  same  right  of  signing  a  reqaisition  for  calling  a 
meeting  of  the  company,  and  of  attending  and  voting  and 
exercising  the  other  privileges  of  a  member  at  any  meet- 
ing held  after  the  expiration  of  two  clear  da,ys 
from  the  time  of  deposit,  as  if  his  name  were  in- 
serted in  the  register  of  members  as  the  holder  of 
the  shares  included  in  the  deposited  warrant.  Not  more 
than  one  person  shall  be  recognised  as  depositor  of  the 
share  warrant.  The  company  shall,  on  two  days'  written 
notice,  return  the  deposited  share  warrant  to  the  depositor. 

39.  Subject  as  herein  otherwise  expressly  provided  no 
person  shall,  as  bearer  of  a  share  warrant,  sign  a  requisition 
for  calling  a  meeting  of  the  company,  or  attend,  or  vote,  or 
exercise  any  other  privilege  of  a  member  at  a  meeting  of  the 
company,  or  be  entitled  to  receive  any  notices  from_  the 
company ;  but  the  bearer  of  a  share  warrant  shall  be  entitled 
in  all  other  respects  to  the  same  privilegrs  and  advantages 
as  if  he  were  named  in  the  register  of  members  as  the 
holder  of  the  shares  included  in  the  warrant,  and  he  shall 
be  a  member  of  the  company. 

40.  The  directors  may  from  time  to  time  make  rules  as 
to  the  terms  on  which  (if  they  shall  think  fit)  a  new  share 
warrant  or  coupon  may  be  issued  by  way  of  renewal  in  case 
of  defacement,  loss,  or  destruction. 

Alteration  of  capital. 

41.  The  directors  may,  with  the  sanction  of  an  extraor- 
dinary resolution  of  the  company,  increase  the  share  capital 
by  such  sum  to  be  divided  into  shares  of  such  amount  as 
the  resolution  shall  prescribe. 

42.  Subject  to  any  direction  to  the  contrary  that  may 
be  given  by  the  resolution  sanctioning  the  increase  of  share 
capital,  all  new  shares  shall,  before  issue,  be  offered  to  such 
persons  as  at  the  date  of  the  ofier  are  entitled  to  receive 
notices  from  the  company  of  general  meetings  in  proportion, 
as  nearly  as  the  circumstances  admit,  to  the  amount  of  the 
existing  shares  to  which  they  are  entitled.  The  offer  shall 
be  made  by  notice  specifying  the  number  of  shares  offered, 
and  limiting  a  time  within  which  the  offer,  if  not  accepted, 
will  be  deemed  to  be  declined,  and  after  the  expiration  of 
that  time,  or  on  the  receipt  of  an  intimation  from  the  person 
to  whom  the  offer  is  made  that  he  declines  to  accept  the 
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shares  offered,  the  directors  may  dispose  of  the  same  in  such 
manner  as  they  think  moat  beneficial  to  the  company.  The 
directors  may  likewise  so  dispose  of  any  new  shares  which 
(by  reason  of  the  ratio  which  the  new  shares  bear  to  shares 
held  by  persons  entitled  to  an  offer  of  new  shares)  cannot,  in 
the  opinion  of  the  directors,  be  conveniently  offered  under 
this  article. 

43.  The  new  shares  shall  be  subject  to  the  same  pro- 
visions with  reference  to  the  payment  of  calls,  lien,  transfer, 
transmission,  forfeiture,  and  otherwise  as  the  shares  iu  the 
original  share  capital. 

44.  The  company  may,  by  special  resolution— 

(a)  consolidate  and  divide  its  share  capital 
into  shares  of  larger  amount  than  its  existing  shares  : 

(6)  by  subdivision  of  its  existing  shares,  or  any 
of  them,  divide  the  whole  or  any  part  of  its  share  capital 
into  shares  of  smaller  amount  than  is  fixed  by  the  memoran- 
dum of  association,  subject,  nevertheless,  to  the  provisions 
of  paragraph  {d)  of  subsection  (1)  of  section  forty  of  the 
Companies  Act  1910  : 

(c)  cancel  any  shares  which,  at  the  date  of  the 
passing  of  the  resolution,  have  not  been  taken  or  agreed  to 
be  taken  by  any  person  : 

{d)  reduce  its  share  capital  in  any  manner  and 
with  and  subject  to  any  incident  authorised  and  consent 
required  by  law. 

General  meetings. 

45.  The  statutory  general  meeting  of  the  company 
shall  be  held  within  the  period  required  by  section  sixty  four 
of  the  Companies  Act  1910. 

46.  A  general  meeting  shall  be  held  once  in  every  year 
at  such  time  (not  being  more  than  fifteen  months  after  the 
holding  of  the  last  preceding  general  meeting)  and  place  as 
may  be  prescribed  by  the  company  in  general  meeting 
or,  in  default,  at  such  time  in  the  month  following  that 
in  which  the  anniversary  of  the  company's  incorporation 
occurs,  and  at  such  place,  as  the  directors  shall  appoint.  In 
default  of  a  genera,l  meeting  being  so  held,  a  general  meet- 
ing shall  be  held  in  the  month  next  following,  and  may  be 
convened  by  any  two  members  in  the  same  manner  as  neany 
as  possible  as  that  in  which  meetings  are  to  be  convened  by 
the  directors. 

(346) 


.1910^10. 

Companies  Act. 

47.  The  above-mentioned  general  meetings  shall  be 
called  ordinary  meetings  ;  all  other  general  meetings  shall  be 
called  extraordinary. 

48.  The  directors  may,  whenever  they  think  fit,  convene 
an  extraordinary  general  meeting,  and  extraordinary  gen- 
eral meetings  shall  also  be  convened  on  such  requisition,  or, 
in  default,  may  be  convened  by  such  requisitionists,  as  pro- 
vided by  section  sixty  five  of  the  Companies  Act  1910.  If 
at  any  time  there  are  not  in  this  Island  sufficient  directors 
capable  of  acting  to  form  a  quorum,  any  director  or  any 
two  members  of  the  company  may  convene  an  extraordinary 
general  meeting  in  the  same  manner  as  nearly  as  possible  as 
that  in  which  meetings  may  be  convened  by  the  directors. 

Proceedings  at  general  meeting. 

49.  Seven  days'  notice  at  the  least  (exclusive  of  the 
day  on  which  the  notice  is  served  or  deemed  to  be  served, 
but  inclusive  of  the  day  for  which  notice  is  given)  specifying 
the  place  the  day  and  the  hour  of  meeting  and,  in  case  of 
special  business,  the  general  nature  of  that  business,  shall  be 
given  in  manner  hereinafter  mentioned,  or  in  such  other 
manner,  if  any,  as  may  be  prescribed  by  the  company  in 
general  meeting,  to  such  persons  as  are  under  the  regula- 
tions of  the  company  entitled  to  receive  such  notices  from 
the  company ;  but  the  non-receipt  of  the  notice  by  any 
member  shall  not  invalidate  the  proceedings  at  any  general 
meeting. 

50.  All  business  shall  be  deemed  special  that  is  trans- 
acted at  an  extraordinary  meeting,  and  aU  that  is  transact- 
ed at  an  ordinary  meeting  with  the  exception  of  sanctioning 
a  dividend,  the  consideration  of  the  accounts,  balance- 
sheets,  and  the  ordinary  report  of  the  directors  and  auditors, 
the  election  of  directors  and  other  officers  in  the  place  of 
those  retiring  by  rotation,  and  the  fixing  of  the  remunera- 
tion of  the  auditors. 

51.  No  business  shall  be  transacted  at  any  general 
meeting  unless  a  quorum  of  members  is  present  at  the  time 
when  the  meeting  proceeds  to  business ;  save  as  herein 
otherwise  provided,  three  members  personally  present  shall 
be  a  quorum. 

52.  If  within  half  an  hour  from  the  time  appointed  for 
the  meeting  a  quorum  is  not  present,  the  meeting,  if  con- 
vened upon  the  requisition  of  members,  shall  be  dissolved  ; 
in  any  other  case  it  shall  stand  adjourned  to  the  same  day 
in  the  next  week,  at  the  same  tinae  and  place,  and,  if  at  the 
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adjourned  meeting  a  quorum  is  not  present  within  half  an 
hour  from  the  time  appointed  for  the  meeting,  the  members 
present  shall  be  a  quorum. 

53.  The  chairman,  if  any,  of  the  board  of  directors  shall 
preside  as  chairman  at  every  general  meeting  of  the  com- 
pany. 

54.  If  there  is  no  such  chairman,  or  if  at  any  meeting 
he  is  not  present  within  fifteen  minutes  after  the  time  ap- 
poiiited  for  holding  the  meeting  or  is  unwilling  to  act  as 
chairman,  the  members  present  shall  choose  some  one  of 
their  number  to  be  chairman. 

55.  The  chairman  may,  with  the  consent  of  any  meet- 
ing at  which  a  quorum  is  present  (and  shall  if  so  directed  by 
the  meeting),  adjourn  the  meeting  from  time  to  time  and 
from  place  to  place,  but  no  business  shall  be  transacted  at 
any  adjourned  meeting  other  than  the  business  left  unfinish- 
ed at  the  meeting  from  which  the  adjournment  took  place. 
When  a  meeting  is  adjourned  for  ten  days  or  more,  notice 
of  the  adjourned  meeting  shall  be  given  as  in  the  case  of  an 
original  meeting.  Save  as  aforesaid,  it  shall  not  be  neces- 
sary to  give -any  notice  of  an  adjournment  or  of  the  business 
to  be  transacted  at  an  adjourned  meeting. 

5fi.  At  any  general  meeting  a  resolution  put  to  the 
vote  of  the  meeting  shall  be  decided  on  a  show  of  hands, 
unless  a  poll  is  (before  or  on  the  declaration  of  the  result  of 
the  show  of  hands)  demanded  by  at  least  three  members, 
and,  unless  a  poll  is  so  demanded,  a  declaration  by  the 
chairman  that  a  resolution  has,  on  a  show  of  hands,  been 
carried,  or  carried  unanimously,  or  by  a  particular  majority, 
or  lost,  and  an  entry  to  that  effect  in  the  book  of  the  pro- 
ceedings of  the  company,  shall  be  conclusive  evidence  of  the 
fact,  without  proof  of  the  number  or  proportion  of  the  votes 
recorded  in  favour  of  or  against  that  resolution. 

57.  If  a  poll  is  duly  demanded  it  shall  be  taken  in  such 
manner  as  the  chairman  directs,  and  the  result  of  the  i)oll 
shall  be  deemed  to  be  the  resolution  of  the  meeting  at  which 
the  poll  was  demanded. 

58.  In  the  case  of  an  equality  of  votes,  whether  on  a 
show  of  hands  or  on  a  poll,  the  chairman  of  the  meeting  at 
which  the  show  of  hands  takes  place  or  at  which  the  poll  is 
demanded  shall  be  entitled  to  a  second  or  casting  vote, 

59.  A  poll  demanded  on  the  election  of  a  chairinan,  or 
on  a  question  of  adjournment,  shall  be  taken  forthwith.  A 
poll  demanded  on  any  other  question  shall  be  taken  at  such 
time  as  the  chairman  of  the  meeting  directs. 
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Votes  of  members. 

60.  On  a  show  of  hands  every  member  present  in  per- 
son shall  have  one  vote.  On  a  poll  every  member  shall 
have  one  vote  for  each  share  of  which  he  is  the  holder. 

61.  In  the  case  of  joint  holders  the  vote  of  the  senior 
who  tenders  a  vote,  whether  in  person  or  by  proxy,  shall  be 
accepted  to  the  exclusion  of  the  votes  of  the  other  jomt 
holders  ;  and  for  this  purp  jse  seniority  shall  be  determined 
by  the  order  in  whicli  the  names  stand  in  the  register  of 
members. 

62.  A  member  of  unsound  mind,  or  in  respect  of  whom 
an  order  has  been  made  by  any  court  having  jurisdiction  in 
lunacy,  may  vote,  whether  on  a  show  of  hands  or  on  a  poll, 
by  his  committee,  or  other  person  in  the  nature  of  a  com- 
mittee appointed  by  that  court,  and  any  such  committee  or 
other  person  may,  on  a  poll,  vote  by  proxy. 

63.  No  member  shall  be  entitled  to  vote  at  any  general 
meeting  unless  all  calls  or  other  sums  presently  payable  by 
him  in  respect  of  shares  in  the  company  have  been  paid. 

64.  On  a  poll  votes  may  be  given  either  personally  or 
by  proxy. 

65.  The  instrument  appointing  a  proxy  shall  be  in 
writing  under  the  hand  of  the  appointor  or  his  attorney 
duly  authorised  in  writing,  or,  if  the  appointor  is  a  corpora- 
tion, either  under  the  common  seal  or  under  the  hand  of  an 
officer  or  attorney  so  authorised.  No  person  shall  act  as  a 
proxy  unless  either  he  is  entitled  on  his  own  behalf  to  be 
present  and  vote  at  the  meeting  at  v/hich  he  acts  as  proxy, 
or  he  has  been  appointed  to  act  at  that  meeting  as  proxy 
for  a  corporation. 

66.  The  instrument  appointing  a  proxy  and  the  power 
of  attorney  or  other  authority,  if  any,  imder  which  it  is 
signed  or  a  certified  copy  of  that  power  or  authority  shall  be 
deposited  at  the  registered  office  of  the  company  riot  less 
than  forty  eight  hours  before  the  holding  of  the  meeting  at 
which  the  person  named  in  the  instrument  proposes  to  vote, 
and  in  default  the  instrument  of  proxy  shall  not  be  treated 
as  valid. 

67.  An  instrument  appointing  a  proxy  may  be  in  the 
following  form,  or  in  any  other  form  which  the  directors 
shall  approve : — 
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Company,  Limited. 

"  I  of  being  a  member  of  the 

Company,  Limited,  hereby  appoint 
of  as  my  proxy  to  vote  for  me  and  on  my 

behalf  at  the  [ordinary   or  extraordi'nary,   as  the  case  may 
be]  general  meeting  of  the  company  to  be  held  on  the 
day  of  and  at  any  adjournment  thereof." 

Signed  this  day  of 

Directo7-s. 

68.  The  number  of  the  directors  and  the  names  of  the 
first  directors  shall  be  determined  in  writing  by  a  majority 
of  the  subscribers  of  the  memorandum  of  association. 

69.  The  remuneration  of  the  directors  shall  from  time 
to  time  be  determined  by  the  company  in  general  meeting. 

70.  The  qualification  of  a  director  shall  be  the  holding  of 
at  least  one  share  in  the  company,  and  it  shall  be  his  duty  to 
comply  with  the  provisions  of  section  seventy  two  of  the 
Companies  Act  1910. 

Power's  and  duties  of  directors. 

71.  The  business  of  the  company  shall  be  managed  by 
the  directors,  who  may  pay  all  expenses  incurred  in  getting 
up  and  registering  the  company,  and  may  exercise  all  such 
powers  of  the  company  as  are  not,  by  the  Companies  Act 
1910,  or  any  statutory  modification  thereof  for  the  time 
being  in  force,  or  by  these  articles,  required  to  be  exercised 
by  the  company  in  general  meeting,  subject  nevertheless  to 
any  regulation  of  these  articles,  to  the  provisions  of  the 
said  Act,  and  to  such  regulations,  being  not  inconsistent 
with  the  aforesaid  regulations  or  provisions,  as  may  be 
prescribed  by  the  company  in  general  meeting,  but  no 
regulation  made  by  the  company  m  general  meeting  shall 
invalidate  any  prior  act  of  the  directors  which  would  have 
been  valid  if  that  regulation  had  not  been  made. 

72.  The  directors  may  from  time  to  time  appoint  one 
or  more  of  their  body  to  the  office  of  managing  director  or 
manager  for  such  term,  and  at  such  remuneration  (whether 
by  way  of  salary,  or  commission,  or  participation  in  profits, 
or  partly  in  one  way  and  partly  in  another)  as  they  may 
think  fit,  and  a  director  so  appointed  shall  not,  while  hold- 
ing that  office,  be  subject  to  retirement  by  rotation,  or 
taken  into  account  in  determining  the  rotation  of  retirement 
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of  directors ;  but  his  appointment  shall  be  subject  to 
determination  ipso  facto  if  he  ceases  from  any  cause  to  be  a 
director,  or  if  the  company  in  general  meeting  resolve  that 
his  tenure  of  the  ofiBce  of  managing  director  or  manager 
be  determined. 

73.  ThC'  amount  for  the  time  being  remaining  undis- 
charged of  moneys  borrowed  or  raised  by  the  directors  for 
the  purposes  of  the  company  (otherwise  than  by  the  issue  of 
share  capital)  shall  not  at  any  time  exceed  the  issued  share 
capital  of  the  company  without  the  sanction  of  the  company 
in  general  meeting. 

74.  The  directors  shall  duly  comply  with  the  provisions 
of  the  Companies  Act  1910,  or  any  statutory  modification 
thereof  for  the  time  being  in  force,  and  in  particular  with 
the  provisions  in  regard  to  the  registration  of  the  particu- 
lars of  mortgages  and  charges  affecting  the  property  of  the 
company,  or  created  by  it,  and  to  keeping  a  register  of  the 
directors,  and  to  sending  to  the  Registrar  an  annual  list  of 
members,  and  a  summary  of  particulars  relating  thereto, 
and  notice  of  any  consolidation  or  increase  of  share  capital 
or  conversion  of  shares  into  stock,  and  copies  of  special 
resolutions,  and  a  copy  of  the  register  of  directors  and 
notifications  of  any  changes  therein. 

75.  The  directors  shall  cause  minutes  to  be  made  in 
books  provided  for  the  purpose  — 

(a)  of  all  appointments  of  officers  made  by 
the  directors ; 

(6)  of  the  names  of  the  directors  present 
at  each  meeting  of  the  directors  and  of  any 
committee  of  the  directors  ; 

(c)  of  all  resolutions  and  proceedings  at  all 
meetings  of  the  company,  and  of  the  directors, 
and  of  committees  of  directors  ; 

and  every  director  present  at  any  meeting  of  directors  or 
committee  of  directors  shall  sign  his  name  in  a  book  to  be 
kept  for  that  purpose. 

The   seal. 

76.  The  seal  of  the  company  shall  not  be  afiixed  to  any 
instrument  except  by  the  authority  of  a  resolution  of  the 
board  of  directors,  and  in  the  presence  of  at  least  two 
directors  and  of  the  secretary  or   such  other  person  as  the 
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directors  may  appoint  for  the  purpose;  and.  those  two 
directors  and  secretary  or  other  person  as  aforesaid  shall 
sign  every  instrument  to  which  the  seal  of  the  company  is 
so  affixed  in  their  presence. 

Disqualifications  of  directors. 

11.  The  office  of  director  shall  be  vacated,  if  the 
director  — 

(a)  ceases  to  be  a  director  by  virtue  of 
section  seventy  two  of  the  Companies  Act 
1910 ;  or 

(6)  holds  any  other  office  of  profit  under' 
the  company  except  that  of  managing  director 
or  manager ;  or 

(c)  becomesbankrupt ;  or 

{d)  is  found  lunatic  or  becomes  of  unsound 

mind  ;  or 
(e)  is    concerned   or    participates    in    the 
profits   of  any    contract  with  the  com- 
pany : 

Provided  however  that  no  director  shall  vacate  his 
office  by  reason  of  his  being  a  member  of  any  company 
which  has  entered  into  Contracts  with  or  done  any  work  for 
the  company  of  which  he  is  director  :  but  a  director  shall 
not  vote  in  respect  of  any  such  contract  or  work,  and  if 
he  does  so  vote  his  vote  shall  not  be  counted. 

Rotation  of  directors. 

78.  At  the  first  ordinary  meeting  of  the  company  the 
whole  of  the  directors  shall  retire  from  office,  and  at  the 
ordinary  meeting  in  every  subsequent  year  one-third  of  the 
directors  for  the  time  being,  or,  if  their  number  is  not  three 
or  a  multiple  of  three,  then  the  number  nearest  to  one- 
third,  shall  retire  from  office. 

79.  The  directors  to  retire  in  every  year  shall  be  those 
who  have  been  longest  in  office  since  their  last  election,  but 
as  between  persons  who  became  directors  on  the  same  day 
those  to  retire  shall  (unless  they  otherwise  agree  among 
themselves)  be  determined  by  lot. 

80.  A  retiring  director  shall  be  eligible  for  re-election. 

81.  The  company  at  the  general  meeting  at  which  a 
director  retires  in  manner  aforesaid  may  fill  up  the  vacated 
office  by  electing  a  person  thereto. 
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82.  If  at  any  meeting  at  which  an  election  of  directors 
ought  to  take  placse  the  places  of  the  vacating  directors  are 
not  filled  up,  the  meeting  shall  stand  adjourned  till  the  same- 
day  in  the  next  week  at  the  same  time  and  place,  and  if  at 
the  adjourned  meeting  the  places  of  the  vacating  directors 
are  not  filled  up,  the  vacating  directors,  or  such  of  them  as 
have  not  had  their  places  filled  up,  shall  be  deemed  to  have 
been  re-elected  at  the  adjourned  meeting. 

83.  The  company  may  from  time  to  time  in  general 
meeting  increase  or  reduce  the  number  of  directors,  and  may 
also  determine  in  what  rotation  the  increased  or  reduced 
number  is  to  go  out  of  office. 

84.  Any  casual  vacancy  occurring  in  the  board  of 
directors  may  be  filled  up  by  the  directors,  but  the  person  so 
chosen  shall  be  subject  to  retirement  at  the  same  time  as  if 
he  had  become  a  director  on  the  day  on  which  the  director 
in  whose  place  he  is  appointed  was  last  elected  a  director. 

85.  The  directors  shall  have  power  at  any  time,  and 
from  time  to  time,  to  appoint  a  person  as  an  additional 
director  who  shall  retire  from  office  at  the  next  following 
ordinary  general  meeting,  but  shall  be  eligible  for  election 
by  the  company  at  that  meeting   as  an   additional  director. 

86.  The  company  may  by  extraordinary  resolution 
remove  any  director  before  the  expiration  of  his  period  of 
office,  and  may  by  an  ordinary  resolution  appoint  another 
person  in  his  stead  ;  the  person  so  appointed  shall  be  sub- 
ject to  retirement  at  the  same  time  as  if  he  had  become  a 
director  on  the  day  on  which  the  director  in  whose  place  he 
is  appointed  was  last  elected  a  director. 

Proceedings  of  directors. 

87.  The  directors  may  meet  together  for  the  despatch 
of  business,  adjourn,  and  otherwise  regulate  their  meetings, 
as  they  think  fit.  Questions  arising  at  any  meeting  shall  be 
decided  by  a  majority  of  votes.  In  case  of  an  equality  of 
votes  the  chairman  shall  have  a  second  or  casting  vote.  A 
director  may,  and  the  secretary  on  the  requisition  of  a 
director  shall,  at  any  time  summon  a  meeting  of  the  direct- 
ors. 

88.  The  quorum  necessary  for  the  transaction  of  the 
business  of  the  directors  may  be  fixed  by  the  directors,  and 
unless  so  fixed  shall  (when  the  number  of  directors  exceeds 
three)  be  three. 
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89.  The  continuing  directors  may  act  notwithstanding 
any  vacancy  in  their  body,  but  if  and  so  long  as  their  num- 
ber is  reduced  below  the  number  fixed  by  or  pursuant  to 
the  regulations  of  the  companj'-  as  the  necessary  quorum  of 
directors,  the  continuing  directors  may  act  for  the  purpose  of 
increasing  the  number  of  directors  to  that  number,  or  of 
summoning  a  general  meeting  of  the  company,  but  for  no 
other  purpose. 

90.  The  directors  may  elect  a  chairman  of  their  meet- 
ings and  determine  the  period  for  which  he  is  to  hold  office ; 
but  if  no  such  chairman  is  elected,  or  if  at  any  meeting 
the  chairman  is  not  present  within  five  minutes  after 
the  time  appointed  for  holding  the  same,  the  directors  pres- 
ent may  choose  one  of  their  number  to  be  chairman  of  the 
meetir-g. 

91.  The  directors  may  delegate  any  of  their  powers  to 
committees  consisting  of  such  member  or  members  of  their 
body  as  they  think  lit ;  any  committee  so  formed  shall  in 
the  exercise  of  the  powers  so  delegated  conform  to  any  regu- 
lations that  may  be  imposed  on  them  by  the  directors. 

92.  A  committee  may  elect  a  chairman  of  their  meet- 
ings ;  if  no  such  chairman  is  elected,  or  if  at  any  meeting 
the  chairman  is  not  present  within  five  minutes  after  the 
time  appointed  for  holding  the  same,  the  members  present 
may  chaose  one  of  their  number  to  be  chairman  of  the  meet- 
ing. 

93.  A  committee  may  meet  and  adjourn  as  they  think 
proper.  Questions  arising  at  any  meeting  shall  be  deter- 
mined by  a  majority  of  votes  of  the  members  present,  and 
in  case  of  an  equality  of  votes  the  chairman  shall  have  a 
second  or  casting  vote. 

94.  All  acts  done  by  any  meeting  of  the  directors  or  of 
a  committee  of  directors,  or  by  any  person  acting  as  a  direct- 
or, shall,  notwithstanding  that  it  be  afterwards  discovered 
that  there  was  some  defect  in  the  appointment  of  any  such 
directors  or  persons  acting  as  aforesaid,  or  that  they  or  any 
of  them  were  disqualified,  be  as  valid  as  if  every  such 
person  had  been  duly  appointed  and  was  qualified  to  be  a 
director. 

Dividends  and  reserve. 

95.  The  company  in  general  meeting  may  declare  divi- 
dends, but  no  dividend  shall  exceed  the  amount  recommend- 
ed by  the  directors. 

(854) 


1910—10. 

Companies  Act. 

96.  The  directors  may  from  time  to  time  pay  to  the 
members  such  interim  dividends  as  appear  to  the  direot'ors 
to  be  justified  by  the  profits  of  the  company. 

97.  No  dividend  shall  be  paid  otherwise  than  out  of 
profits. 

98.  Subject  to  the  rights  of  persons,  if  any,  entitled  to 
shares  with  special  rights  as  to  dividends,  all  dividends  shall 
be  declared  and  paid  according  to  the  amounts  paid  on  the 
shares,  but  if  and  so  long  as  nothing  is  paid  up  on  any  of 
the  shares  in  the  company  dividends  may  be  declared  and 
paid  according  to  the  amounts  of  the  shares.  No  amount 
paid  on  a  share  in  advance  of  calls  shall,  while  carrying 
interest,  be  treated  for  the  purposes  of  this  article  as  paid 
on  the  share. 

99.  The  directors  may,  before  recommending  any  divi- 
dend, set  aside  out  of  the  profits  of  the  company  such  sums 
as  they  think  proper  as  a  reserve  or  reserves  which  shall,  at 
the  discretion  of  the  directors,  be  applicable  for  meeting  con- 
tingencies, or  for  equalising  dividends,  or  for  any  other  pur- 
pose to  which  the  profits  of  the  company  may  be  properly 
applied,  and  pending  such  application  may,  at  the  Uke  dis- 
cretion, either  be  employed  m  the  business  of  the  company 
or  be  invested  in  such  investments  (other  than  shares  of  the 
company)  as  the  directors  may  from  time  to  time  think  fit. 

100.  If  several  persons  are  registered  as  joint  holders 
of  any  share  any  one  of  them  may  give  efifectual  receipts  for 
any  dividend  payable  on  the  share. 

101.  Notice  of  any  dividend  that  may  have  been  de- 
clared shall  be  given  in  manner  hereinafter  mentioned  to  the 
persons  entitled  to  share  therein. 

102.  No  dividend  shall  bear  interest  against  the  com- 
pany. 

Accounts. 

103.  The  directors  shall  cause  true  accounts  to  be 
kept — 

Of  the  sums  of  money  received  and  expended  by  the 
company  and  the  matter  in  respect  of  which  such 
receipt  and  expenditure  takes  place  ;  and 

Of  the  assets  and  liabilities  of  the  company. 

104.  The  books  of  account  shall  be  kept  at .  the  regis- 
tered office  of  the  company,  or  at  such  other  place  or  places 
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as  the  directors  think  fit,  and  shall  always  be  open   to  the 
inspection  of  the  directors. 

105.  The  directors  shall  from  time  to  tinie  determine 
whether  and  to  what  extent  and  at  what  times  and  places 
and  under  what  conditions  or  regulations  the  accounts  and 
books  of  the  company  or  any  of  them  shall  be  open  to  the 
inspection  of  members  not  being  directors,  and  no  member 
(not  being  a  director)  shall  have  any  right  of  inspecting  any 
account  or  book  or  document  of  the  company  except  as  con- 
ferred by  statute  or  authorised  by  the  directors  or  by  the 
company  in  general  meeting. 

106.  Once  at  least  in  every  year  the  directors  shall  lay 
before  the  company  in  general  meeting  a  profit  and  loss  ac- 
count for  the  period  since  the  preceding  account  or  (in  the 
case  of  the  first  account)  since  the  incorporation  of  the  com- 
pany, made  up  to  a  date  not  more  than  six  months  before 
such  meeting. 

107.  A  balance  sheet  shall  be  made  out  in  every  year 
and  laid  before  the  company  in  general  meeting  made  up  to 
a  date  not  more  than  six  months  before  such  meeting.  The 
balance  sheet  shall  be  accompanied  by  a  report  of  the 
directors  as  to  the  state  of  the  company's  affairs,  and  the 
amount  whic'h  they  recommend  to  be  paid  by  way  of  divi- 
dend, and  the  amount,  if  any,  which  they  propose  to  carry 
to  a  reserve  fund. 

108.  A  copy  of  the  balance  sheet  and  report  shall, 
seven  days  previously  to  the  meeting,  be  .sent  to  the  persons 
entitled  to  receive  notices  of  general  meetings  in  the  manner 
in  which  notices  are  to  be  given  hereunder. 

Audit. 

109.  Auditors  shall  be  appointed  and  their  duties 
regulated  in  accordance  with  sections  one  hundred  and  ten 
and  one  hundred  and  eleven  of  the  Companies  Act  1910,  or 
any  statutory  modification  thereof  for  the  time  being  in 
force. 

Notices. 

110.  A  notice  may  be  given  by  the  company  to  any 
niember  either  personally  or  by  sending  it  by  post  "to  him  to 
his  registered  address,  or  (if  he  has  no  registered  address  in 
the  Island)  to  the  address,  if  any,  within  the  Island  supphed 
by  him  to  the  company  for  the  giving  of  notices  to  him. 
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Where  a  notice  is  sent  by  post,  service  of  the  notice  shall 
be  deemed  to  be  effected  by  properly  addressing,  prepaying, 
and  posting  a  letter  containing  the  notice,  and,  unless  the 
contrary  is  proved,  to  have  been  effected  at  the  time  at 
which  the  letter  would  be  delivered  in  the  ordinary  course 
of  post. 

111.  If  a  member  has  no  registered  address  in  the 
Island  and  has  not  supplied  to  the  company  an  address 
withiu  the  Island  for  the  giving  of  notices  to  him,  a  notice 
addressed  to  him  and  advertised  in  a  newspaper  circulating 
in  the  neighbourhood  of  the  registered  office  of  the  company 
shall  be  deemed  to  be  duly  given  to  him  on  the  day  on  which 
the  advertisement  appears. 

112.  A  notice  may  be  given  by  the  company  to  the 
joint  holders  of  a  share  by  giving  the  notice  to  the  joint 
holder  named  first  in  the  register  in   respect  of  the  chare. 

113.  A  notice  may  be  given  by  the  company  to  the 
persons  entitled  to  a  share  in  consequence  of  the  death  or 
bankruptcy  of  a  member  by  sending  it  through  the  post  in 
a  pre-paid  letter  addressed  to  them  by  name,  or  by  the  title 
of  representatives  of  the  deceased,  or  .  trustee  of  the  bank- 
rupt, or  by  any  like  description,  at  the  address,  if  any, 
in  the  Island  supplied  for  the  purpose  by  the  persons  claim- 
ing to  be  so  entitled,  or  (until  such  an  address  has  been  so 
supplied)  by  giving  the  notice  in  any  manner  in  which  the 
same  might  have  been  given  if  the  death  or  bankruptcy  had 
not  occurred. 

114.  Notice  of  every  general  meeting  shall  be  given  in 
some  manner  hereinbefore  authorised  to  (a)  every  member 
of  the  company  (including  bearers  of  share  warrants)  except 
those  members  who  (having  no  registered  address  within  the 
Island)  have  not  supplied  to  the  company  an  address  within 
the  Island  for  the  giving  of  notices  to  them,  and  also  to  (6) 
every  person  entitled  to  a  share  in  consequence  of  the  death 
or  bankruptcy  of  a  member,  who,  but  for  his  death  or  bank- 
ruptcy, would  be  entitled  to  receive  notice  of  the  meeting. 
No  other  persons  shall  be  entitled  to  receive  notices  of  gen- 
eral meetings. 
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TABLE  B. 

Table  of  Fees  to  be  paid  to  the  Registrar  op 
Companies. 

I. — By  a  company  having  a  share  capital. 

£    s    d 
For  registration  of  a  company  whose   nominal 

share  capital  does  not  exceed  2,000Z         . .         2     0    0 

For  registration  of  a  company  whose  nominal 
share  capital  exceeds  2,000Z.,  the  following 
fees  regulated  according  to  the  amount  of 
nominal  share  capital  (that  is  to  say) ; 

For  every  1,000Z  of  nominal  share  capital 

or  part  of  l.OOOi.,   up  to  5,000Z. 10    0 

For  every  1,000Z.  of  nominal   share 

capital,  or  part  of  1,000Z.  after  the 

first  5,000Z.,  up   to  lOO.OOOZ.         .....         0    5    0 

For  every  1,000Z.  of  nominal  share  capital, 

or  part  of  1,000Z.,  after  the  first  lOO.OOOZ.         0    10 

For  registration  of  any  increase  of  share  capital 
made  after  the  first  registration  of  the 
company,  the  same  fees  per  1,000Z.,  or 
part  of  a  1,000Z.,  as  would  have  been  pay- 
able if  the  increased  share  capital  had 
formed  part  of  the  original  share  capital 
at  the  time  of  registration : 

Provided  that  no  company  shall  be  liable  to  pay 
in  respect  of  nominal  share  capital,  on 
registration  or  afterwards,  any  greater 
amount  of  fees  than  50Z.,  taking  into  ac- 
count in  the  case  of  fees  payable  on  an  in- 
crease of  share  capital  after  registration 
the  fees  paid  on  registration. 

For  registering  any  document  by  this  Act  re- 
quired or  authorised  to  be  registered,  other 
than  the  memorandum  or  the  abstract  re- 
quired to  be  filed  with  the  Registrar  by  a 
receiver  or  manager  or  the  statement  re- 
quired to  be  sent  to  the  Registrar  by  the 
liquidator  in  a   winding-up  ...         ...         050 

For  making  a  record  of  any  fact  by  this  Act  re- 
quired or  authorised  to  be  recorded  by 
the  Registrar  0    5    0 
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II. — By  a  company  not  having  a  share  capital. 

For  registration  of  a  company  whose  number 
of  members,  as  stated  in  the  articles,  does 
not  exceed  20  2    0    0 

For  registration  of  a  company  whose  number  of 
members,  as  stated  in  the  articles,  ex- 
ceeds 20,  but  does  not  exceed  100  ...         500 

For  registration  of  a  company  whose  number  of 
members,  as  stated  in  the  articles,  exceeds 
100,  but  is  not  stated  to  be  unlimited, 
the  above  fee  of  5i.,  with  an  additional 
5s.  for  every  50  members  or  less  num- 
ber than   50  members  after  the  first  100. 

For  registration  of  a  company  in  which  the 
number  of  members  is  stated  in  the  arti- 
cles to  be  unlimited 20  0    0 

For  registration  of  any  increase  on  the  number 
of  members  made  after  the  registration 
of  the  company  in  respect  of  every  50 
members,  or  less  than  50  members,  of 
that  increase  ...         ...         ...         ...         050 

Provided  that  no  company  shall  be  liable  to  pay 
on  the  whole  a  greater  fee  than  20Z.  in  re- 
spect of  its  number  of  members,  taking 
into  account  the  fee  paid  on  the  first  reg- 
istration of  the  company. 

For  registering  any  document  by  this  Act  re- 
quired or  authorised  to  be  registered, 
other  than  the  memorandum  or  the  ab- 
stract required  to  be  filed  with  the  Regis- 
trar by  a  receiver  or  manager  or  the 
statement  required  to  be  sent  to  the 
Registrar  by  the  liquidator  in  a  winding 
up       ...         0     5     0 

For  making  a  record  of  any  fact  by  this  Act  re- 
quired or  authorised  to  be  recorded  by 
the  Registrar  ...         ...         ...         ...         050 
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FORM  C. 

FoEM  OF  Statement  to  be  published  by  Banking  aud 

Insurance  Companies,  and  Deposit,  Provident 

or  Benefit  Societies. 


*  The  share  capital  of  the  company  is 
into  shares  of  each. 

The  number  of  shares  issued  is 


divided 


Calls  to  the  amount  of  pounds  per  share  have 

been  made,  under  which  the  sum  of  pounds  has 

been  received. 

The  liabilities  of  the   company  on  the  first  day  of  Jan- 
uary {or  July)  were — 

Debts  owing  to  sundry  persons  by  the  company. 
On  judgment,  £ 
On  specialty,  £ 
On  notes  or  bills,  £ 
On  simple  contracts,  & 
On  estimated  liabilities,  £ 

The  assets  of  the  company  on  that  day  were— 
Government  securities  \stating  them] 
Bills  of  exchange  and  promissory  notes,  £ 
Cash  at  the  bankers,  £ 
Other  securities,  £ 


SECOND  SCHEDULE 


The  Companies  act,  1910. 

STATEMENT  IN  LIEU  OF  PROSPECTUS 

filed  by 

Limited 

pursuant  to  section   eighty  one  of  the   Companies  Act  1910. 
Presented  for  filing  by 


*    If  the  company  has  no  share  capital  the  portion  of  the  statement 
relating  to  capital  and  shares  must  be  omitted. 
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the  companies  act,  1910. 

Limited. 
STATEMENT    IN  LIEU    OF  PROSPECTUS. 


The  nominal  share  capital  of 
the    company         

£ 

Divided  into 

Shares  of  £        each. 

Names,  descriptions,  and  ad- 
df  esses  of  directors  or  pro- 
posed directors. 

Minimum  subscription  (if  any) 
fixed  by  the  memorandum 
or  articles  of  association  on 
which  the    company  may 
proceed  to  allotment. 

Number     and     amount     of 
shares       and      debentures 
agreed  to  be  issued  as   ful- 
ly or  partly  paid  up  other- 
wise than  in  cash. 

The  consideration  for  the   in- 
tended issue  of  those  shares 
and  debentures. 

1.  shares  of  £          fuUy 
paid. 

2.  shares  upon  which        £ 
per  share  credited  as  paid. 

3.  debenture                 £ 

4.  Consideration. 

Names   and  addresses   of  (a) 
vendors    of  property  pur- 
chased or  acquired,  or  pro- 
posed to   be  (b)   purchased 
or    acquired   by  the    com- 
pany. 

Amount  (in  cash,  shares,  or 
debentures)  payable  to  each 
separate  vendor. 

(a)  For  definition 
of  vendor,  see 
section  80  (2)  of 
the  Companies 
Act  1910. 
(6)  See  section 
80  (3)  of  the 
Companies  Act 
1910. 
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ii  mount  (if  any)  paid  or  pay- 
able (in  cash  or  shares  or 
debentures)  for  any  such 
property,  specifying  amount 
(if  any)  paid  or  payable  for 
goodwill. 


Total  purchase  price  £ 

Cash  £ 

Shares       ...  ...  £ 

Debentures  ...  £ 

Goodwill  ...  £ 


Amount  (if  any)  paid  or 
payable  as  commission  for 
subscribing  or  agreeing  to 
subscribe  or  procuring  or 
agreeing  to  procure  sub- 
scriptions for  any  shares  or 
debentures  in  the  company, 
or 

Rate  of  the  commission 


Amount  paid. 
„       payable. 


Rate  per  cent. 


Estimated     amount  of 
liminary  expenses  ... 


pre- 


Amount  paid  or  intended  to 

be  paid  to  any  promoter. 
Consideration   for    the   pay- 
ment. 


Name  of  promoter. 
Amount  £ 
Consideration : — 


Dates  of,  and  parties  to,  every 
material  contract  (other 
than  contracts  entered  into 
in  the  ordinary  course  of 
the  business  intended  to  be 
carried  on  by  the  company 
or  entered  into  more  than 
two  years  before  the  filing 
of  this  statement). 


Time  and  place  at  which  the 
contracts  or  copies  thereof 
may  be  inspected. 
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Names  and  addresses  of  the 
auditors  of  the  company  (if 
any). 


Ful]  particulars  of  the  nature 
and  extent  of  the  interest  of 
every  director  in  the  promo- 
tion of  or  in  the  property 
proposed  to  be  acquired  by 
the  company,  or,  where  the 
interest  of  such  a  director 
consists  in  being  a  "partner 
in  a  firm,  the  nature  and 
extent  of  the  interest  of  the 
firm,  with  a  statement  of  all 
sums  paid  or  agreed  to  be 
paid  to  him  or  to  the  firm 
in  cash  or  shares,  or  other- 
wise, by  any  person  either 
to  induce  him  to  become,  or 
to  qualify  him  as,  a  director, 
or  otherwise  for  services 
rendered  by  him  or  by  the 
firm  in  connection  with  the 
promotion  or  formation  of 
the  company. 


Whether  the  articles  contain 
any  provisions  precluding 
holders  of  shares  or  deben- 
tures receiving  and  inspect 
ing  balance  sheets  or  reports 
of  the  auditors  or  other 
reports. 


Nature  of  the  provisions. 


(Signatures  of  the  persons  above-named 
as  directors  or  proposed  directors,  or 
of  their  agents  authorised  in  writing.) 
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FORM  A. 

Section  116.  Memokandtjm  of  ASSOCIATION  of  a  company  limited  by 
shares. 

1st.  The  name  of  the  company  is  "  The  Western  Steam 
Packet  Company  Limited.'' 

2nd.  The  registered  office  of  the  company  will  be  situate 
in  Barbados. 

3rd.  The  objects  for  which  the  company  is  established 
are,  the  conveyance  of  passengers  and  goods  in  ships  or 
boats  between  such  places  as  the  company  may  from  time 
to  time  determine,  and  the  doing  all  such  other  things  as  are 
incidental  or  conducive  to  the  attainment  of  the  above 
object. 

4th.  The  liability  of  the  members  is  limited. 

5th.  The  share  capital  of  the  company  is  two  hundred 
thousand  pounds  divided  into  one  thousand  shares  of  two 
hundred  pounds  each. 

We,  the  several  persons  whose  names  and  addresses  are 
subscribed,  are  desirous  of  being  formed  into  a  company,  in 
pursuance  of  this  memorandum  of  association,  and  we 
respectively  agree  to  take  the  number  of  shares  in  the  capital 
of  the  company  set  opposite  our  respective  names. 

Number  of 
Names,  Addresses,  and  Descriptions  of         shares  taken 
Subscribers.  by    each 

subscriber. 


1.  John  Jones         of  Bridgetown,  Merchant. 

2.  John  Smith        of  Ch.  Church,   Planter. 

3.  Thos.  Green       of  Holetown,      Shopkeeper. 

4.  John  Thompson  of  Bridgetown,  Lawyer's 

Clerk. 

5.  Caleb  White      of  St.  John's,     Cattle 

Breeder. 

Total    shares  taken 


200 
25 
30 

40 

15 


310 


Dated  the  day  of  19    . 

Witness  to  the  above  signatures, 
A.B,  No.  13  Broad  Street,  Bridgetown,  Barbados. 
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FORM  B. 

Memohandtjm  and  Aeticles  of  a  company  limited 
by  Guarantee,  and  not  having  a  share  capital. 

Memorandwm  of  Association. 

1st.  The  name  of  the  company  is  "  The  Mutual  Bridge- 
town Marine  Association,  Limited.  " 

2nd.  The  registered  office  of  the  company  will  be  situate 
in  Barbados. 

3rd.  The  objects  for  which  the  company  is  established 
are,  the  mutual  insurance  of  ships  belonging  to  members  of 
the  company,  and  the  doing  all  such  other  things  as  are 
incidental  or  conducive  to  the  attainment  of  the  above 
objects. 

4th.  The  liability  of  the  members  is  limited. 

5th.  Every  member  of  the  company  undertakes  to  contri- 
bute to  the  assets  of  the  company  in  the  event  of  its  being 
wound  up  while  he  is  a  member,  or  within  one  year  after- 
wards, for  payment  of  the  debts  and  liabilities  of  the  com- 
pany before  he  ceases  to  be  a  member,  and  the  costs  charges 
and  expenses  of  winding  up,  and  for  the  adjustment  of  the 
rights  of  the  contributories  among  themselves,  such  amount 
as  may  be  required  not  exceeding  ten  pounds. 

We,  the  several  persons  whose  names  and  addresses  are 
subscribed,  are  desirous  of  being  formed  into  a  company,  in 
pursuance  of  this  memorandum  of  association. 

Names,  Addresses,  and  Descriptions  of  Subscribers. 


1.  John  Jones  of            Speightstown  Merchant. 

2.  John  Smith  of           St.  Philip's  Fisherman. 

3.  Thomas  Green  of      St.  George's  Schoolmaster. 

4.  John  Thompson  of    St.  Joseph's  Physician. 

5.  Caleb  White  of          St.  Andrew's  Miner. 
Dated  the                    day  of                        19  . 

Witness  to  the  above  signatures, 

A.B.,  No.  14,  High  Street,  Bridgetown,  Barbados. 


Articles  of  Association  to  accompany  preceding 
Memorandum  of  Association. 

Number  of  members. 

1.  The    company,   for  the   purpose  of  registration,   is 
declared  to  consist  of  five  hundred  members. 
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2.  The  directors  hereinafter  mentioned  may,  whenever 
the  business  of  the  association  requires  it,  register  an 
increase  of  members. 

Definition  of  members. 

3.  Every  person  shall  be  deemed  to  have  agreed  to 
become  a  member  of  the  company  who  insures  any  ship  or 
share  in  a  ship  in  pursuance  of  the  regulation  hereinafter 
contained. 

General  meetings. 

4.  The  first  general  meeting  shall  be  held  at  such  time 
not  being  less  than  one  month  nor  more  than  three  months 
after  the  incorporation  of  the  company,  and  at  such  place, 
as  the  directors  may  determine. 

5.  A  general  meeting  shall  be  held  once  in  every  year 
at  such  time  (not  being  more  than  fifteen  months  after  the 
holding  of  the  last  preceding  general  meeting)  and  place  as 
may  be  prescribed  by  the  company  in  general  meeting  or, 
in  default,  at  such  time  in  the  month  following  that  in 
which  tlie  anniversary  of  the  company's  incorporation 
occurs,  and  at  such  place  as  the  directors  shall  appoint.  lu 
default  of  a  general  meeting  being  so  held,  a  general 
meeting  shall  be  held  in  the  month  next  following,  and  may 
be  convened  by  any  two  members  in  the  same  manner  as 
nearly  as  possible  as  that  in  which  meetings  are  to  be  con- 
vened by  the  directors. 

6.  The  above-mentioned  general  meetings  shall  be 
called  ordinary  meetings  ;  all  other  general  meetings  shall 
be  called  extraordinary. 

7.  The  directors  may,  whenever  they  think  iit,  and 
shall,  on  a  requisition  made  in  writing  by  any  three  or  more 
members,  convene  an  extraordinary  general  meeting. 

8.  Any  requisition  made  by  the  members  must  state  the 
object  of  the  meeting  proposed  to  be  called,  and  must  be 
signed  by  the  requisitionists  and  deposited  at  the  registered 
office  of  the  company. 

9.  On  receipt  of  the  requisition  the  directors  shall  forth- 
with proceed  to  convene  a  general  meeting  ;  if  they  do  not 
proceed  to  cause  a  meeting  to  be  held  within  twenty  one 
days  from  the  date  of  requisition  being  so  deposited,  the 
requisitionists  or  any  other  three  members  may  themselves 
convene  a  meeting. 
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Proceedings  at  general  meetings. 

10.  Seven  days'  notice  at  the  least,  specifying  the  place, 
the  day,  and  the  hour  of  meeting,  and  in  case  of  special 
business  the  general  nature  of  the  business,  shall  be  given 
to  the  members  in  manner  hereinafter  mentioned,  or  in 
such  other  manner,  if  any,  as  may  be  prescribed  by  the 
company  in  general  meeting  ;  but  the  non-receipt  of  such  a 
notice  by  any  member  shall  not  invalidate  the  proceedings 
at  any  general  meeting. 

11.  All  business  shall  be  deemed  special  that  is  trans- 
acted at  an  ordinary  meeting,  with  the  exception  of  the 
consideratioQ  of  the  accounts,  balance  sheets,  and  the 
ordinary  report  of  the  directors  and  auditors,  the  election  of 
directors  and  other  officers  in  the  place  of  those  retiring  by 
rotation,  and  the  fixing  of  the  remuneration  of  the  auditors. 

12.  No  business  shall  be  transacted  at  any  meeting 
except  the  declaration  of  a  dividend,  unless  a  quorum  of 
members  is  present  at  the  commencement  of  the  business. 
The  quorum  shall  be  ascertained  as  follows  (that  is  to  say), 
if  the  members  of  the  company  at  the  time  of  the  meeting 
do  not  exceed  ten  in  number,  the  quorum  shall  be  five ;  if 
they  exceed  ten  there  shall  be  added  to  the  above  quorum 
one  for  every  five  additional  members  up  to  fifty,  and  one 
for  every  ten  additional  members  after  fifty,  with  this 
limitation,  that  no  quorum  shall  in  any  case  exceed  thirty. 

13.  If  within  one  hour  from  the  time  appointed  for  the 
meeting  a  quorum  of  members  is  not  present,  the  meeting,  if 
convened  on  the  requisition  of  the  members,  shall  be 
dissolved  ;  in  any  other  case  it  shall  stand  adjourned  to  the 
same  day  in  the  following  week  at  the  same  time  and  place  ; 
and  if  at  such  adjourned  meeting  a  quorum  of  members  is 
not  present,  it  shall  be  adjourned  sine  die. 

14.  The  chairman  (if  any)  of  the  directors  shall  preside 
as  chairman  at  every  general  meeting  of  the  company. 

15.  If  there  is  no  such  chairman,  or  if  at  any  meeting 
he  is  not  present  at  the  time  of  holding  the  same,  the 
members  present  shall  choose  some  one  of  their  number  to 
be  chairman  of  that  meeting. 

16.  The  chairman  may,  with  the  consent  of  the  meeting, 
adjourn  the  meeting  from  time  to  time  and  from  place  to 
place,  but  no  business  shall  be  transacted  at  any  adjourned 
meeting  other  than  the  business  left  unfinished  at  the 
meeting  from  which  the  adjournment  took  place. 
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17.  At  any  general  meeting,  unless  a  poll  is  demanded 
by  at  least  three  members,  a  declaration  by  the  chairman 
that  a  resolution  has  been  carried  and  an  entry  to  that  effect 
in  the  book  of  proceedings  of  the  company  shall  be  conclu- 
sive evidence  of  the  fact,  without  proof  of  the  number  or 
proportion  of  the  votes  recorded  in  favour  of  or  against  the 
resolution. 

18.  If  a  poll  is  demanded  in  manner  aforesaid  the  same 
shall  be  taken  in  such  manner  as  the  chairman  directs,  and 
the  result  of  the  poll  shall  be  deemed  to  be  the  resolution  of 
the  meeting  at  which  the  poll  was  demanded. 

Votes  of  members. 

19.  Every  member  shall  have  one  vote  and  no  more. 

20.  If  any  member  is  a  lunatic  or  idiot  he  may  vote  by 
his  committee. 

21.  No  member  shall  be  entitled  to  vote  at  any  meeting 
unless  all  moneys  due  from  him  to  the  company  have  been 
paid. 

22.  On  a  poll,  votes  may  be  given  either  personally  or 
by  proxy.  A  proxy  shall  be  appointed  in  writing  under  the 
hand  of  the  appointor,  or  if  such  appointor  is  a  corporation, 
under  its  common  seal. 

23.  No  person  shall  act  as  a  proxy  unless  he  is  a 
member,  or  imless  he  is  appointed  to  act  at  the  meeting  as 
pi"oxy  for  a  corporation. 

The  instrument  appointing  him  shall  be  deposited  at  the 
registered  office  of  the  company  not  loss  than  forty  eight 
hours  before  the  time  of  holding  the  meeting  at  which  he 
proposes  to  vote. 

24.  Any  instrument  appointing  a  proxy  shall  be  in  the 
following  form  : 

Company,  Limited, 
of  in  the  said  Island 

being  a  member  of  the  Company,  Limited, 

hereby  appoint  of  as  my  proxy 

to  vote  for  me  and  on  my  behalf  at  the  [ordinary  or  extraor- 
dinary, as  the  case  may  be]  general  meeting  oft  he  company 
to  be  held  on  the  day  of  and  at 

any  adjournment  thereof. 

Signed  this  day  of 
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Directors. 

25.  The  number  of  the  directors,  and  the  names  of  the 
first  directors,  shall  be  determined  by  the  subscribers  of  the 
memorandum  of  association. 

26.  Until  directors  are  appointed  the  subscribers  of  the 
memorandum  of  association  shall  for  all  the  purposes  of  the 
Companies  Act  1910_  be  deemed  to  be  directors. 

Poioers  of  directors. 

27.  The  business  of  the  company  shall  be  managed  by 
the  directors,  who  may  exercise  all  such  powers  of  the 
company  as  are  not  by  the  Companies  Act  1910  or  by  any 
statutory  modification  thereof  for  the  time  being  in  force,  or 
by  these  articles,  required  to  be  exercised  by  the  company 
in  general  meeting  ;  but  no  regulation  made  by  the  company 
in  general  meeting  shall  invalidate  any  prior  act  of  the 
directors  which  would  have  been  valid  if  that  regulation  had 
not  been  made. 

Election  of  directors. 

28.  The  directors  shall  be  elected  annually  by  the 
company  in  general  meeting. 

Business  of  company. 

[Here  insert  rules  as  to  mode  in  which   bvsiness  of  insurance 
is  to  be  conducted.] 

Audit. 

29.  Auditors  shall  be  appointed  aud  their  duties  regulat- 
ed in  accordance  with  sections  one  hundred  and  ten  and  one 
hundred  and  eleven  of  the  Companies  Act  1910,  or  any 
statutory  modification  thereof  for  the  time  being  in  force, 
and  for  this  purpose  the  said  sections  shall  have  effect  as  if 
the  word  "  members  "  were  substituted  for  "  shareholders," 
and  as  if  "  first  general  meeting "  were  substituted  for 
"statutory  meeting." 

Notices. 

30.  A  notice  may  be  given  by  the  company  to  any 
member  either  personally,  or  by  sending  it  by  post  to  him  to 
his  registered  address. 
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31.  Where  a  notice  is  sent  by  post,  service  of  the  notice 
shall  be  deemed  to  be  efiFected  by  properly  addressing,  pre- 
paying, and  posting  a  letter  containing  the  notice,  and,;uules8 
the  contrary  is  proved,  to  have  been  .  effected  at  the  time  at 
which  the  letter  would  be  delivered  in  the  ordinary  course  of 
post. 

Names,  Addresses,  and  Descriptions  of  Subscribejrs. 

1.  John  Jones  of  Speightstown  .  Merchant, 

2.  John  Smith  of  St   PhiUp's  Fisherman. 

3.  Thomas  Green  of  St  George's  Schoolmaster. 

4.  John  Thompson  of  St.  Joseph's  Physician. 

5.  Caleb  White  of  St.  Andrew's  Miner. 
Dated  the        day  of                      19 

Witness  to  the  above  signatures, 

A.B.,  No.  13,  High  Street,  Bridgetown,  Barbados. 

FOKM  C. 

Memorandum  and  Articles  of  Association  of  a  company 
limited  by  guarantee,  and  having  a  share  capital. 

Memorandum  of  Association. 

1st.  The  name  of  the  company  is  "  The  Mount  Hilloby 
Hotel  Company,  Limited." 

2nd.  The  registered  office  of  the  company  will  be  situate 
in  Barbados. 

3rd.  The  objects  for  which  the  company  is  established 
are  the  facilitating  travelhng  in  the  hills  of  Barbados,  by 
providing  hotels  and  conveyances  by  sea  and  by  land  for  the 
accommodation  of  travellers,  and  the  doing  all  such  other 
things  as  are  incidental  or  conducive  to  the  attainment  of 
the  above  object. 

4th.  The  liability  of  the  members  is  limited. 

5th.  Every  member  of  the  company  undertakes  to 
contribute  to  the  assets  of  the  company  in  the  event  of  its 
being  wound  up  while  he  is  a  member,  or  within  one  year 
afterwards,  for  payment  of  the  debts  and  liabilities  of  the 
company  contracted  before  he  ceases  to  be  a  member,  and 
the  costs  charges  and  expenses  of  winding  up  the  same,  and 
for  the  adjustment  of  the  rights  of  the  contributories  among 
themselves,  such  amount  as  may  be  required,  not  exceeding 
twenty  pounds. 

6th.  The  share  capital  of  the  company  shall  consist  of 
five  hundred  thousand  pounds,  divided  into  five  thousand 
shares  of  one  hundred  pounds  each. 
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We,  the  several  persons  whose  names  and  addresses  are 
subscribed,  are  desirous  of  being  formed  into  a  company,  in 
pursuance  of  this  memorandum  of  association,  and  we 
respectively  agree  to  take  the  number  of  shares  in  the  capi- 
tal of  the  company  set  opposite  our  respective  names. 


Xames,  Addresses,  and  Descriptions  of 
Subscribers. 

Number  of 
shares  taken 

by  each 
subscriber. 

1.  John  Jones  of               Hole  Town. 

2.  John  Smith  of             Bridgetown. 

3.  Thomas,  Green  of        St.  Lucy's. 

4.  John  Thompson  of      St.  Andrew's. 

5.  Cabel  White  of           Christ  Church. 

200 
25 
30 
40 
15 

Total  shares  taken     

310 

Dated  the  day  of  19    . 

Witness  to  the  above  signatures, 

A.  B.,  No.  13,  Roebuck  St.,  Bridgetown,   Barbados. 

Articles  of  Association  to  accompany  preceding 
Memorandum  of  Association. 

1.  The  directors  may,  with  the  sanction  of  the  company 
in  general  meeting,  reduce  the  amount  of  shares  in  the 
company. 

2.  The  directors  may,  with  the  sanction  of  the  company 
in  general  meeting,  cancel  any  shares  belonging  to  the 
company. 

3.  All  the  articles  of  Table  A.  of  the  Companies  Act, 
1910,  shall  be  deemed  to  be  incorporated  with  these  articles 
and  to  apply  to  the  company. 

Names,  Addresses,  and  Descriptions  of  Subscribers. 


1.  John  Jones  of 

2.  John  Smith  of 

3.  Thomas  Green  of 

4.  John  Thompson  of 

5.  Caleb  White  of 


Dated  the 


day  of 


Hole  Town 
Bridgetown 
St.  Lucy's 
St.  Andrew's 
Christ  Church 

19    . 


Merchant. 
Plumber. 
Shopkeeper. 
Potter. 

Livery  Stable 
Keeper 


Witness  to  the  above  signatures, 

A,  B.,  No.  13.  Roebuck  St.,  Bridgetown,  Barbados. 
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FORM  D. 

Memorandum  and  Articles  of  Association  of  an 
unlimited  company  having  a  share  capital. 

Memorandum,  of  Association. 

1st.  The    name    of    the    company    is     "  The    Patent 
Stereotype  Company." 

2nd.  The  registered  office  of  the  company  will  be  situate 
in  Barbados. 

3rd.  The  objects  for  which  the  compajiy  is  established 
are  the  working  of  a  patent  method  of  founding' and  casting 
stereotype  plates,  of  which  method  John  Smith  of  Bridge-  , 
town  is  the  sole  patentee. 

We,  the  several  persons  whose  names  are  subscribed,  i 
are   desirous   of  being  formed   into  a  company  in  pursu- 
ance of  this  memorandum  of  association,  and  we  respectively 
agree  to  take  the  number  of  shares  in  the  capital  of  the 
company  set  opposite  our  respective  names. 


Names,   Addresses,   and   Descriptions  of  Sub- 
scribers. 


1.  John  Jones  of 

2.  John  Smith  of 

3.  Thomas  Green  of 

4.  John  Thompson  of 

5.  Caleb  White  of 

Total  shares  taken 


Oistin's  Town 
Bridgetown 
St.  Thomas 

Christ  Church 

St.  John's 


Number  of 
taken 
by  each 
Subscriber. 


2 
1 
2 
2 


10 


J 


Dated  the  day  of  19    .  ''] 

Witness  to  the  above  signatures, 

A.  B.,  No.  20,  Lucas  Street,  Bridgetown. 

Articles  of  Association  to  accompany  the  preceding  Memoran- 
dum of  Associations 

1.  The  share  capital  of  the '  company  is  two  thousand 
pounds,  divided  into  twenty  shares  of  one  hundred  pounds 
each. 
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2.  All  the  articles  of  Table  A.  of  the  Companies  Act 
1910  shall  be  deemed  to  be  incorporated  with  these  articles, 
and  to  apply  to  the  company. 

Names,  Addresses,  and  Descriptions  of  Subscribers. 

1.  John  Jones  of        Oistin'sTown  Merchant. 

2.  John  Smith   of      Bridgetown  Engineer. 

3.  Thomas  Green  of   St.  Thomas  Planter. 

4.  John  Thompson  of  Christ  Church  Land  Surveyor. 

5.  Caleb   "White   of           St.  John's  Solicitor. 
Dated   the                day  of                19  . 

Witness  to  the  above  signatures, 

A.B.,  No.  20,  Lucas  Street,  Bridgetown. 

as  required  by  Part  II.  of  the  Act. 

8UMMABY  of  Shake  Capital  and  Shares  of  the 

Company,  Limited,  made  up  to  the  day  of 

19        (being  the  fourteenth  day  after  the  date  of  the 
■  first  ordinary  general  meeting  in  19        ). 

1 1  shares   of 

Nominal  share  capital  £  divided  into] 

I  £i  each. 

Total  number  of  shares  taken  up^  to  theT  shares  of 

day  of  19         (which  number) 

must  agree  with  the  total  shown  in  the  j  £  each, 

list  as  held  by  existing  members.)         [ 
Number  of  shares  issued   subject   to  payment) 
wholly  in  cash ...         ...         ...         ...         .../ 

Number  of  shares  issued  as  fully  paid  up  other-) 
wise  than  in  cash       ...         ...         ...         -    / 

Number  of  shares  issued  as  partly  paid  up  to  the ''. 
extent  of     per  share  otherwise  than  in  cash  / 
^There  has  been  called  up  on  each  of  shares,  £ 

^ There  has  been  called  Up  on  each  of  shares,  £ 

^  There  has  been  called  up  on  each  of  shares,  £ 

'Total  amount  of  calls  received,    including  pay-\ 
ments  on  application  and  allotment  ...         .../£ 

1  When  there  are  shares  of  different  kinds  or  amounts  (e. fir.,  prefer- 
ence and  ordinary,  or  10/.  or  51. )  state  the  numbers  and  nominal  values 


"^   Where  various  amounts  have  been   called  or  there  are  shares  of 
different  kinds  state  them  separately. 

^  Include  what  has  been  received  on  forfeited  as  well  as  on  existing 
shares. 
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Total  amount  (if  any)  agreed  to  be  considered  as"j 
paid  on         shares  which  have  been  issued  as  [-£ 
fully  paid  up  otherwise  than  in-  cash ...         . . .  j 

Total  amount  (if  any)  agreed  to  be  considered  as^ 
paid  on  shares  which  have  been  issued  as  I 
partly  paid  up  to  the  extent  of        per  share  [£ 

Total  amount  of  calls  unpaid         ...         ...         ...   £ 

Total   amount  (if  any)   of  sums   paid  by  way  of 
commission  in  respect  of  shares  or  debentures 
or  allowed  by  way  of  discount  since  date  of  £ 
last  summary     ... 

Total  amount  (if  any)  paid  on*  shares  for-" 
feited        £ 

Total  amount  of  shares  and  stock  for  which  share) 
warrants  are  outstanding        ...         ...         .../£ 

Total  amount  of  share  warrants  issued  and   sur-| 
rendered  respectively  since  date  of  last  sum-  >•£ 
mary         ...         ...         ...         ...         ...         ...j 

Number  of  shares  or  amount  of  stock  comprised) 
in  each  share  warrant  ...  . .         ...         . . .  / 

Total  amount  of  debt  due  from  the  company  in) 
respect  of  all  mortgages   and  charges  which  I  „ 
are  required  to  be  registered  with  the  Regis-  j 
trar  ...         ...         ,..         ...         ...         ...] 

Statement  in  the  form  of  a  balance  sheet  made  up  to  the 
day  of  19        containing    the  particulars  of  the 

capital,  liabilities,  and  assets  of  the  company. 

*  State  the  aggregate  number  of  shares  forfeited  (if  any). 


The  return  must  be  signed   at  the  end  by  the  manager 
or  secretary  of  the  company. 

Presented  for  filing  by 


List  of  Pebsons  holding  shares  in  the 

Company  Limited,  on  the  day  of 

19  and  of  persons  who  have  held  shares  therein  at  any 

time  since  the  date  of  the  last   return,  showing  their  names 

and  addresses  and  an  account  of  the  shares  so  held. 
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-.     .-     ' 

Account  of  Shares. 

Date  of 
Registra- 
tion of 
Transfef. 

*  Particulars  of 
Shares  transfeiTed 
since  the  Date  of 
the  last  Return  by 

Persnnfi  who  are 
still  Members. 

Date  of 
Registra- 
tion of 
Transfer.' 

Ii 

o.  Number 
of  Shares 

held  by 
eSiisting 
Members 
at  Date  of 

Return. 

g 

ii 

It" 

go 

1 

■          II 

<;  2 

■Sag 
6^1 

i 

to 

Folio  in 

Register. 

Ledger 

containing 

Particulars. 

a.  The  aggregate  number  of  shares  held,  and  not  the  distinctive 
nOmbers,  must  be  stated,  and  the  column  must  be  added  up  throughout 
so  as  to  make  one  total  to  agree  with  that  stated  in  the  summary  to 
have  been  taken  up. 

h.  When  the  shares  are  of  different  classes  these  columns  may  be 
subdivided  so  that  the  number  of  each  class  held  or  transferred  may  be 
shown  separately 

*  The  date  of  registration  of  each  transfer  should  be  given  as  well 
as  the  number  of  shaies  transferred  on  each  date.  The  particulars  should 
be  placed  opposite  the  name  of  the  transferor  and  not  opposite  that  of 
the  transferee,  but  the  name  of  the  transferee  may  be  inserted  in  the 
' '  Remarks  "  column  immediately  opposite  the  particulara  of  each  transfer. 
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Names  and  Abdeesses  of  the  persons  who  are  the  Directors 
of  the  Limited  on  the  day 

of  19    . 


Names. 


Addresses, 


Note — Banking  Companies  must   add  a  hst  of  all  their 
places  of  business. 

(Signature) 

(State  whether  manager  or  secretary) 


FOURTH  SCHEDULE. 


Provisions  eeferred  to  in  Section  229  of  the  Act. 

Section  229 

Provisions  relating  to — 

g   j9  The  conclusiveness  of  certificates  of  incorporation  ; 

»j  Restrictions  on    appointments    or    advertisement    of 

directors  ; 
g  86.  Restrictions  on  commencement  of  business  ; 

s.  87.  Returns  as  to  allotments  ; 

s.  64.  Statutory  meetings ; 

s.  27.  The  particulars  as  to  directors  and  mortgage   debt  and 

the  statement  in  the  form  of  a  balance  sheet  in  the 

annual  summary ; 
ss.  110,  HI.  The  appointment  and  remuneration,   and   powers  and 

duties,  of  auditors ; 
g_  81.  Obligations  of  companies  where  no  prospectus  is  issued  ; 

g   92.  Registration  of  mortgages  and  charges  ; 

g.  94.  Filing  of  accounts  of  receiver  and  manager ; 

s.  175.  Notice  by  liquidator  in  voluntary  winding-up   of  his 

appointment ; 
s.  176.  Rights  of  cred  itors  in  a  voluntary  winding-up ; 

s.  223.  Requirements  as  to  companies   established   outside   the 

Island. 
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Bay  Street  and  City  Improvement  Act. 

1911—1. 

AnlAct  to  enable  the  Govemor-in-Executive  Committee  to 
purchase  certain  portions  of  the  land  adjoining  Bay 
Street  and  Fairchild  Street. 

[23  February  1911.J 
Be  it  enacted  by  the  Governor,   Council,   and   Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Bay  Street  and   City  short  title 
Improvement  Act,  1911. 

2.  In  this  Act  "  land  "  includes  messuages,  lands,  tene-  Definition  of 
ments,  and  hereditaments  of  any  tenure  whatsoever.  "land." 

3.  _  The   Governor-  in -Executive   Committee   is    hereby  Govemor-in- 
authorised  to  expend   a   sum  not  exceeding   six  thousand  Executive  Com- 
pounds in  the  purchase  in  the  manner  hereinafter  provided  ^"^^^^  author- 
of  such  portions  as  he  may  select  of  the  land  that  lies  be- 16,000  to^pur- 
tween   Fairchild   Street  on   the  north.  Bay   Street  on   the  chase  land  aback 
west,  Chapel  Lane  'and  the  lands  of  Bethel   Chapel  on   the  of  Fairchild 
south,  and  Jessamy  Lane  on  the  east.  Street. 

4.  The  said  portions  of  land  shall  be  purchased  under  Land  to  be 
the  provisions  of  the  Compulsory  Powers  (Ijand)  Act  1888,  purchased 
subject   to  the    following  sections   of  this  Act  and  also   to  """^^r 

the  conditions  that,  after  service  of  the  notice  referred  to  in  powers^fiT^  a\ 
section  fifteen  of  the  said  Act,  the   compensation  to  be  paid  Act  1888.  *"  ' 
for  such  land  shall   be  assessed  by  a  jury,  to   be  summoned 
under  the  provisions  of  the  said  Act,  and  in  no  other  manner, 
and  that  the  Chief   Justice   of   the   Island  shall  preside  on 
the  enquiry  to  be  made  by  the  jury  as  to  such  compensation. 

5.  (1)  The   Governor-in-Executive  Committee  shall,  on  Lands  to  be 
each  occasion  that  he  shall  determine  to  purchase  any  of  the  purchased  to  be 
said  land,    specify  in   writing   what    land    he  has  deter-  specified  in 
mined  to    purchase,    and  after  the  service    of  the  requisite  ^'^^^^S  .^nd 
notice  on   the  owner,   such  land,   whether  it  may  consist  of  owners  and^to" 
one  piece  the  property  of   one  or  joint  owners,  or  may  con-  be  appraised  by 
sist  of  several  pieces  owned  respectively  by  diflterent  owners,  i"'"y- 

shall  be  appraised  and  the  compensation  assessed  by  one  and 
the  same  jury. 

(2.)  If  however  any  juror,  who  shall  have  been 
empanelled,  shall  be  unable  from  any  cause,  the  sufficiency 
of  which  shall  be  subject  to  the  approval  of  the  Chief  Jus- 
tice, to  attend,  it  shall  be  lawful  for  the  Provost  Marshal  to 
empanel  a  juror  in  his  place. 
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For  purposes  of 
a- survey  notice 
to  be  given  to 
occupier. 


Survey  not  to 
bind  Governor- 
in-Executive 
Committee  to 
purchase. 


Bay  Street  and  City  Improv&merit  Act. 

8.  (1)  The  Governor-iri-Exeoutive  Committee  is  hereby 
authorised  to  have  a  survey  made,  and  measurements  taken, 
of  any  portion  of  the  said  land,  and  for  •  that  purpose  may 
appoint  a  surveyor  who  shall  be  empowered,  after  having 
given  to  the  occupier  three  days'  notice  in  writing  of  his 
intention  so  to  do,  to  enter  upon  and  survey  and  measure 
any  portion  of  such  land. 

(2)  Any  person  who  shall  obstruct  such  surveyor  in 
the  execution  of  the  powers  conferred  by  this  Act  may  be 
apprehended  without  warrant  and  taken  before  a  Police 
Magistrate  and  upon  summary  conviction  shall  be  liable  tO' 
a  penalty  not  exceeding  twenty  pounds. 

7.  It  shall  not  be  obligatory  on  the  Governor-in-Execu- 
tive  Committee  to  purchase  any  of  such  land  only  because  a 
survey  of  such  land  has  been  made. 

1911—2. 

An  Act  to  grant  a  sum  of  money  out  of  the  Public  Treasury 
and  to  appropriate  the  3am.e  for  the  service  of  the  year 
ending  on  the  thirty  first  day  of  March,  one  thousand 
nine  hundred  and  twelve. 

[30  March  1911.] 
Be  it  enacted  by  the  Governor,  Council,  and   Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Appropriation  Act  1911. 

2.  The  Colonial  Treasurer  for  the  time  being  may  issue 
out  of  the  Public  Ti'easury  on  the  warrant  of  the  Governor- 
in-Executive  Committee,  and  apply  the  same  for  making 
good  the  supply  granted  for  the  service  of  the  year  ending 
on  the  thirty  first  day  of  March  one  thousand  nine  hundred 
and  twelve,  the  sum  of  sixty  nine  thousand  six  hundred  and 
eighty  six  pounds. 

3.  The  sum  granted  by  this  Act  shall  be  deemed  to 
have  been  granted  on  the  first  day  of  April  one  thousand 
nine  hundred  and  eleven. 

Appropriation  of  4.  The  sum  granted  by  this  Act  out  of  the  Public 
sum  granted.  Treasury  for  making  good  the  supply  granted  for  the  pur- 
pose aforesaid  is  appropriated,  and  shall  be  deemed  to  be 
appropriated,  as  from  the  first  day  of  April,  one  thousand 
nme  hundred  and  eleven,  for  the  purposes  and  services  ex- 
pressed in  the  schedule  annexed. 


Short  title. 

Grant  of 
£69,686  0.  0. 


Date  on  which 
grant  takes 
effect. 


Schedule  to  be 
deemed  part  of 
Act. 


5.  The  schedule  annexed  hereto  shall  be  deemed  to  be 
part  of  this  Act  in  the  same  manner  as  if  it  had  been  con- 
tained in  the  body  of  the  Act. 
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SCHEDULE. 
Part  I. 

Abstract  of  the  Appropriation  of  Grants. 


Appropriated 

Service. 

for 

1911-1912. 

£      S.      D. 

1.  The  Governor 

425    0    0 

2.  Colonial  Secretary 

60    0    0 

3.  Auditor  General ... 

110    0    0 

4.  Harbour  and  Shipping  Master 

149    0    0 

5.  Customs 

541    0    0 

6.  Powder  Magazine 

11    0    0 

7  [Public  Market     ... 

380    0    0 

8.  Fire  Brigade 

589    0    0 

9.  Registration  Office 

154  10    0 

10.  Legislature 

523    0    0 

11.  Legal  Departments 

12.  Police 

431    0    0 

5,749    0    0 

13.  Prisons                  ...     - 

.     2,323    0    0 

14.  Government  Industrial  School 

.     1,810    0    0 

15.  Reformatory  for  Girls 

.     1,045    0    0 

16.  Education 

.    16,815    0    0 

17.  Chemistry  and  Agricultural  Science 

666  10    0 

18.  Public  Library     ... 

229    0    0 

19.  Medical  Departments 

(1)  Lunatic  Asylum 

'.     6,282  10    0 

(2)  Lazaretto 

(3)  Board  of  Health 

.     2,832  10    0 

875    0    0 

(4)  Poor  Law  Board 

15  10    0 

20.  Volunteer  Force  ... 

.     1,533    0    0 

2L  Waterworks      ... 

.   11,408  10    0 

22.  Subsidies  and  Grants 

.     4,060    0    0 

23.  Miscellaneous  Services 

.     3,207    0    0 

24.  Public  Works  Department   ... 

422    0    0 

25.  Public  Works  Recurrent 

.     4,576    0    0 

26.  Public  Works  Extraordinary 

305    0    0 

27.  Local  Department  of  Agriculture 

.     2,158  •  0    0 

Total     ... 

.   69,686    0    0 
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PART  II. 

Details  of  the  Appropriation  of  Grants. 


Service. 

Appropriated 
for 

Total. 

1911-1912. 

£ 

s. 

d. 

£ 

s. 

d. 

1.  The  Govebnor     (1890-8.) 

Furniture 

100 

0 

0 

Stationery,  flags,  telephone. 

&c 

60 

0 

0 

Gardens          

50 

0 

0 

Water  supply            

65 

0 

0 

Miscellaneous  at  disposal  of 

Governor  for  the   service 

of  the  Colony        

150 

0 

0 

425 

0 

0 

2.    Colonial  Secretaey. 

(1903-5.) 

Personal  allowance   to  Sec- 

ond Clerk 

50 

0 

0 

Additional     allowance     to 

messenger 

10 

0 

0 

60 

0 

0 

3.  Auditor  General's  Depart- 

ment. (1890-13.) 

2  extra   clerks   at   £37   10. 

each.           

75 

0 

0 

Telephone      

5 

0 

0 

Miscellaneous            

30 

0 

0 

110 

0 

0 

4.  Harbour     and     Shipping 

Master's    Department. 

(1909-13.) 

Uniform  for  boats  crew     . . . 

12 

0 

0 

Telephone,  &c.          

7 

0 

0 

Buoys  .. 

100 

0 

0 

Signalman     at      Highgate 

Signal  Station 

15 

0 

0 

Telephone      at      Highgate 

Station 

7 

10 

0 

Miscellaneous 

5 

0 

0 

Flags 

2 

10 

0 

149 

0 

0 
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Service. 


5.  Customs.  (1905-8.) 

Two  messengers  at  £23  10. 

each 
Two  porters  for  Petroleum 

Warehouse  each  £2.3   10  .. 
Watchman    for    Petroleum 

Warehouse... 
Two  porters  for  Government 

Spirit  Bond,  1  at  £32  10 

and  1  at  £26         

Two  porters    for    Baggage 

Warehouse,  1   at  £23   10 

1  at  £18  10.         

One  watchman  for  Baggage 

Warehouse 
Naphtha   for     methylating 

spirits         

Apparatus 

Miscellaneous,       telephones, 

&c.  

Books  and  stationery- 
Water  rate  ... 

6.  Powder  Magazine.  (1890-15.) 

Water         

Miscellaneous 

7.  Public  Market.  (1890-19.) 

Additional    salary    to    one 

keeper 
2   additional     keepers    £20 

each 
Cleaning,  &c. 
Light  ... 
Water... 
Medical  surveys 
Repairer  of   scales,  weights 

&c 

Heating  water  for  butchers 
Clothing   for  keepers 


Appropriated 

for 

1911-1912. 


£    s.    d. 


47  0  0. 
47  0  0 
33     0     0 


59     0     0 


42  0  0 

33  0  0 

12  0  0 

15  0  0 


210     0     0 

35     0     0 

8     0     0 


6    0     0 
5     0     0 


18'  0  0 

40  0  0 

60  0  0 

75  0  0 

40  0  0 

5  0  0 

30  0  0 

30  0  0 

20  0  0 


Total. 


£    s.    d. 


541     0     0 


11     0     0 
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Service. 

Appropriated 

for 

1911-1912. 

Total. 

£       S.     D 

.       £      S.     D. 

Telephone      

7     0     0 

Miscellaneous 

55     0     0 

380     0     0 

8.  FiBE  Brigade.  (1908-15.) 

Engineer 

45     0     0 

2  grooms        

35     0     0 

Good  conduct  badges 

42     0     0 

Rewards 

10     0     0 

Clothing         

100     0     0 

Apparatus     

58     0     0 

Fire  engine  (upkeep) 

55     0     0 

Telephone 

10     0     0 

Cleaning  and  light 

68     0     0 

Miscellaneous            

19     0     0 

Hospital         

12     0     0 

Keep    of    three    horses    for 

engines       

85     0     0 

Purchase  of  horse  for  engine 

50     0     0 

589     0     0 

9.    Eegistbation  Office. 

(1903-6.) 

Assistant  messenger 

12  10     0 

Cost    of  parochial  registers, 

indexing  and  binding 

SO     0     0 

Books  for  recording  deeds,  &c 

40     0     0 

Telephone      

7     0     0 

Miscellaneous 

15     0     0 

154  10     0 

10.  Legislatube. 

Speaker    of    the    House    of 

Assembly 

250     0     0 

Personal  allowance  to  Clerk 

150     0     0 

Refreshments  for  Legislative 

Council       

25     0     0 

Miscellaneous 

5     0     0 

Refreshments  for  House  of 

Assembly   ...          ..        ',., 

50     0     0 

Telephone 

8     0     0 

Miscellaneous            

15     0     0 

Messenger 

20     0     0 

523     0     0 
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Service. 

Appropriated 
for 

Total. 

1911-1912 

£ 

s. 

D. 

£        S.      D. 

11.  Legal  Departments. 

Messenger,  Crown  Law  Offi- 

cers  

20 

0 

0 

Messenger,  Assistant  Court 

of  Appeal  and  Petty  Debt 

Court          

15 

0 

0 

Assistant  messenger  to  do. . . . 

10 

0 

0 

Personal  allowance  to  Chief 

Clerk  of  District  "  A  "    ... 

50 

0 

0 

Two  copyists,  District  "  A  " 

Police  Courts         

50 

0 

0 

Messenger     

15 

0 

0 

Personal  allowance  to  Chief 

•Clerk  LQ  Provost  Marshal's 

Office          

50 

0 

0 

Additional  salary   to   Chief 

Deputy  Marshal 

25 

0 

0 

Fees   to   counsel    appearing 

on  behalf  of  Crown 

50 

0 

0 

Books  &c.  for  Legal  Depart- 

ments 

75 

0 

0 

Telephone  for  Chief  Justice.. 

7 

0 

0 

.     Miscellaneous            

50 

0 

0 

Refreshments  for  jurorrf    .. 
Miscellaneous  for  Official  As- 

5 

0 

0 

signee's  Office       

2 

0 

0 

Books     and    stationery    for 

Provost  Marshal's  Office. . . 

5 

0 

0 

Miscellaneous     for    Provost 

Marshal's  Office    ... 

2 

0 

0 

431     0    0 

12.  Police.  (1908-2.) 

Land  Police. 

Personal  allowance  to  Detec- 

tive Sergeant 

23 

0 

0 

Personal   allowance  to  Chief 

Clerk  Inspector  General's 

Office          

23 

0 

0 

Medical  Attendant  at   Cen- 

tral Fire  Brigade,  Harbour 

(883) 


1911—2. 
Appropriation  Act. 


Service. 

Appropriated 
for 

Total. 

1911-1912 

£ 

S. 

D. 

£     S.     D. 

Police  and  "A"  Stations... 

100 

0 

0 

Medical  Attendant  "  B  "    ... 

25 

0 

0 

"C"   ... 

25 

0 

0 

"D"   ... 

25 

0 

0 

«B"   ... 

25 

0 

0 

"F"    ... 

25 

0 

0 

Labour  gang             

60 

0 

0 

Armourer       

50 

0 

c 

Assistant  Armourer 

7 

0 

0 

Drill  and  Musketry  Instruc- 

tor    

10 

0 

0 

Range  Ward  en         

30 

0 

0 

Instructor  in  riding 

10 

0 

0 

Bandmaster 

150 

0 

0 

22  men  extra  pay  £6  each... 

132 

0 

0 

Arms  and  ammunition 

183 

0 

0 

Clothing         

1,161 

0 

0 

Cleaning,  water,  and  hght... 

418 

0 

0 

Furniture 

62 

0 

0 

Hospital  and  medicine 

200 

0 

0 

Purchase  of  horses 

200 

0 

0 

Forage            

1,050 

0 

0 

Expenses  incidental  to  keep 

of  horses     

293 

0 

0 

Conveyance  of  prisoners,  &o. 

175 

0 

0 

Burials 

25 

0 

0 

Miscellaneous            

115 

0 

0 

Upkeep  of  two  bicycles 

15 

0 

0 

Pensions,     gratuities,       and 

rewards 

502 

0 

0 

Rent  of  Guard  Houses 

55 

0 

0 

Music  and  instruments 

40 

0 

0 

Telephones     

5 

0 

0 

New  instruments  for  Band 

80 

0 

0 

Harbour  Police. 

Personal  allowance  to  Ser- 

geant Major          

50 

0 

0 

Clothing         

150 

0 

0 

Cleaning,  water,  and  light... 

40 

0 

0 

Furniture       

: 

15 

0 

0 

(384) 


1911—2. 

Appropriation  Act. 


Service. 

Appropriated 
for 

Total. 

1911-1912 

■ 

£ 

s. 

D. 

£    S. 

» 

Upkeep   of  boats,  apparatus 

&c.               

20» 

0 

0 

MiscpUaneous 

5 

0 

0 

Purchase  of  cloaks  and  blan- 

kets  

31 

0 

0 

5,749 

0 

13.  Prisons.  (1890-18.) 

Additional  vote  for  Inspector 

50 

0 

0 

Additional  vote  for  Surgeon 

50 

0 

0 

Personal  allowance  to  Chief 

Warder      .            

15 

0 

0 

Two  3rd  claes  Warders  each 

at  £50         

100 

0 

0 

Two  3rd  Class  Matrons  each 

at  £30         

60 

0 

0 

One  3rd  Class  Matron 

20 

0 

0 

Provisions      

1,300 

0 

0 

Maintenance  of  prisoners  in 

Lock-ups 

30 

0 

0 

Clothing  and  uniform 

250 

0 

0 

Cleaning,  water,  and  light... 

175 

0 

0 

Furniture       

80 

0 

0 

Hospital         ..          

90 

0 

0 

E  xpenses  of  cooperage 

10 

0 

0 

Miscellaneous           

80 

0 

0 

Expenditure     under     Mark 

System       

13 

0 

0 

2,323    0 

0 

14.  Refobmatoby,  Government 

Industrial  School— 

(1890-16.) 

Fob  Boys : 

Additional   salary  to  Chief 

Officer         ...    ■■     

40 

0 

0 

Additional  salary  to  Matron 

10 

0 

0 

Warders'  &  Officers'  addition- 

al   salaries 

75 

0 

0 

Personal  allowance  to  Chief 

Overseer  in  connection  with 

cotton  and  provisions 

^ i 

10 

0 

0 

(885) 


4y. 


1911—2. 

Appropriatitm   Act. 


Appropria 

ed 

Service. 

for 
1911-191 

Total. 

£ 

s. 

D. 

£       S.      D. 

Cultivation  of  Dodds 

210 

0 

0 

„              „  Summervale 

.520 

0 

0 

Provision  for  boys 

GOO 

0 

0 

Clothing  and  bedding 

120 

0 

0 

Cleaning,  water,  and  light... 

IS 

0 

0 

Furniture       

22 

0 

0 

Miscellaneous 

56 

0 

0 

Hospital  and  medicine 

27 

0 

0 

Tools  and  implements 

22 

0 

0 

Outfit  and  passages  of  inden- 

tured boj'S 

20 

0 

0 

1,810     0     0 

IK    T?i?i?n'RTW ATmjv   wm?    (^yRTiCi 

(1902-7). 

Superintendent         

150 

0 

0 

Medical  Officer 

25 

0 

0 

Chaplain        

25 

0 

0 

Schoolmistress          

30 

0 

0 

2  Matrons  at  £25  each 

50 

0 

0 

2        „         „  £20    „ 

40 

0 

0 

Cook 

15 

0 

0 

Messenger      

10 

0 

0 

Provisions      

300 

0 

0 

Clothing  and  bedding 

190 

0 

0 

Cleaning,  water  and  light 

30 

0 

0 

Furniture 

125 

0 

0 

Hospital  and  medicine 

15 

0 

0 

Tools  and  implements 

10 

0 

0 

Miscellaneous 

30 

0 

0 

1,015     0     0 

16.   Education.    (1890-17.) 

Personal     allowance      to 

Secretary 

Assistant  Secretary 

50 

0 

0 

50 

0 

0 

Office  messenger      

20 

0 

0 

Elementary   education 

14,200 

0 

0 

Ragged  schools 

140 

0 

0 

Second  Grade  Education   ... 

1,159 

0 

0 

First  Grade 

783 

0 

0 

(386) 


1911—2. 

Appropriation  Act. 


Appropriated 

Service. 

fo 

■ 

Total. 

1911-1912. 

£      i 

3. 

D, 

£       S.      D. 

Furniture  and  stationery   . . . 

45 

0 

0 

Miscellaneous 

300 

0 

0 

Needlev/ork  Exhibition 

25 

0 

0 

Sundries         

3 

0 

0 

Apparatus  for  Agricultural 

Instruction 

20 

0 

0 

Prizes    for  drawing    and 

sewing 

20 

0 

0 

16.815    0    0 

n.    Chemistry  and  Agricul- 

tural Science,  (1908-8.) 

Personal   allowance    to   As- 

sistant      Professor      of 

Chemistry  ... 

50 

0 

0 

Additional  salary  to  Labora- 

tory Assistant       

50 

0 

0 

Additional   salary    to    mes- 

senger          

7 

10 

0 

Chemicals      ...         

152 

0 

0 

Physical   apparatus 

100 

0 

0 

Repairs   to  apparatus 
Water  for  Laboratory 

10 

0 

0 

13 

0 

0 

Gas      '. 

32 

0 

0 

Incidental   expenses  for  La- 

boratory 

13 

0 

0 

Cupboards  for  apparatus    ... 

25 

0 

0 

First  Analytical  Assistant  . 

75 

0 

0 

Second            do 

50 

0 

0 

Clerk 

25 

0 

0 

Laboratory  boy        

12 

10 

0 

Incidental  expenses  ... 

51  10 

0 

666  10    0 

18.  PaBLic  Library,  (1904-10.) 

Alditional  salary  to  porter 

10 

0 

0 

Miscellaneous 

50 

0 

0 

Indicators      

5 

0 

0 

Speightstown  PublicLibrary 

4 

0 

0 

Reading  and  Lecture  Room 

140 

0 

0 

Insurance  of  books 

20 

0 

0 

229    0    0 

<;387) 


1911—2. 

Appi'opriation  Act. 


Appropriated 

Service. 

for 
1911-1915! 

Total, 

£ 

s. 

D. 

£      S.     D. 

19.  Medical  Depabtments. 

(1)  Lunatic  Asylum,  (1907-10.) 

Steward         

200 

0 

0 

Head  Male  Attendant 

75 

0 

0 

Assistant  Male  Attendant .. 

50 

0 

0 

5  Male  Attendants  at  £30  ... 

150 

0 

0 

5  Male  Attendants  at  £25  ... 

125 

0 

0 

3  Male  Attendants  at  £20  ... 

100 

0 

0 

Head  Female  Attendant  ... 

75 

0 

0 

1  Female   Attendant 

50 

0 

0 

1  Workmistress        

50 

0 

0 

1  Assistant  Workmistress  . . . 

37 

10 

0 

4  Female  Attendants  at  £25 

100 

0 

0 

5  Female  Attendants  at  £20 

100 

0 

0 

9  Female    Attendants    at 

£17  10        

157 

0 

0 

Housekeeper 

50 

10 

0 

Cook 

25 

0 

0 

Cook's  Assistant       

17 

10 

0 

Cook's  Assistant       

15 

0 

0 

Cook's  Assistant      

12 

10 

0 

Gatekeeper     ..          

30 

0 

0 

2  Laundresses  at  £17  10  each 

35 

0 

0 

Gardener        

12  10 

0 

Scavenger     

15 

0 

0 

Herdsman      

17  10 

0 

Assistant  herdsman 

12 

10 

0 

Watchman    ... 

15 

0 

0 

Messenger      ..          

15 

0 

0 

Provisions 

3,250 

0 

0 

Clothing          

300 

0 

0 

Cleaning,  water  and  light  . . . 

400 

0 

0 

Furniture       

125 

0 

0 

Medicine         

50 

0 

0 

Medical  Boards  on  Lunatics 

10 

0 

0 

Farm  expenses          

350 

0 

0 

Uniform  for  Attendants     .. 

120 

0 

0 

Miscellaneous           

135 

0 

0 

6,282  10    0 

' 

(888) 


1911—2. 

Appropriation  Act. 


Appropriated 

Service. 

for 
1911-1912 

• 

Total. 

£ 

s. 

D. 

£     S.    D. 

2)  Lazaretto-(1904-4.) 

Matron            

10 

0 

0 

Steward          

10 

0 

0 

Hea'd  Male  Attendant 

50 

0 

0 

4  Male  Attendants @£25  each 

100 

0 

0 

Do.    2@£17|      

35 

0 

0 

Head  Female  Attendant     . . . 

30 

0 

0 

4  Female  Attendants  @  £25 

each...         ...         

100 

0 

0 

2  Female  Attendants  @  £17^ 

35 

0 

0 

Seamstress     

25 

0 

0 

Cook  for    Paying     Patients 

Ward 

25 

0 

0 

Head  Cook     

20 

0 

0 

2  Asst.  Cooks  @  £  12  &  £10  each 

22 

0 

0 

Head  Laundress 

17 

0 

0 

1  Laundress    .. 

15 

0 

0 

Messenger 

17  10 

0 

2  Yardsmen  1  @  £15,  and  1  @ 

£12   10...                

27 

10 

0 

Gatekeeper    

15 

0 

0 

Provisions 

1,250 

0 

0 

Clothing         

260 

0 

0 

Cleaning,  water  and  light  ... 

250 

0 

0 

Furniture 

100 

0 

0 

Medicine 

180 

0 

0 

Miscellaneous 

200 

0 

0 

Medical  Boards         

30 

0 

0 

Telephones      

8 

0 

0 

2,832  10    0 

(3)  Board  of  Health.  (1908-9.) 

Clerical  assistance  for  Health 

Officer        ..          ...         ... 

35 

0 

0 

Inspector  of   imported    ani- 

mals  

150 

0 

0 

Caretakers  at  Pelican  Island 

55 

0 

0 

Guarding  vessels  in  quaran- 

tine 

100 

0 

0 

(389) 


1911—2. 

Appropi'iation  Act. 


Service. 


Expenses  in  connection  with 
andforthe  prevention  of  the 
spread  of  infectious  diseases 

Furniture 

Rent  of  office,  telephone  etc., 
for  Health  Officer 

Miscellaneous 

Repairs  of  buildings 

Upkeep  of  Seamen's  Hos- 
pital (1908-7)         

Expenses  in  connection  with 
the  destruction  of  rats     ... 

(4)  Poor  Law  Board.  (1892-2.) 

Messenger 

Furniture  and  Miscellaneous 

20.  VoLUNTBEB Force.  (1909-12.) 
Sergeant    Major    and   Drill 

Instructor  ... 
Clerk  and  Quarter  Master  ... 
Drill  Instructor   to  Mounted 

Infantry- 
Additional  Drill    Instructor 
Instructor  to  Fife  and  Drum 

Band 
Armourers 
Uniforms  etc. 
Upkeep  of  band 
Upkeep  of   Drill    Hall    and 

gymnasium  

Grrants  to  Mounted  Infantry 

for  efficiency 
Markers  and  upkeep  of  rMe 

range 
Arms,  ammunition  etc.. 
Contribution  payable  to  the 
Imperial  Government  to- 
wards  Sergeant    Major's 
pension       


Appropriated 

for 

1911-1912. 


£     S.    D. 


50 

0 

0 

15 

0 

0 

80 

0 

0 

40 

0 

0 

50 

0 

0 

100 

0 

0 

200 

0 

0 

12 

10 

0 

3 

0 

0 

154 

0 

0 

60 

0 

0 

25 

0 

0 

25 

0 

0 

25 

0 

0 

52 

0 

0 

214 

0 

0 

100 

0 

0 

40 

0 

0 

265 

0 

0 

55 

0 

0 

340 

0 

0 

18 

0 

0 

Total. 


£     s.    D 


875    0 


(890) 


1911—2. 

Appropriation  Act. 


A  ppropriated 

Service. 

for 

Total. 

1911-1912. 

£ 

s. 

D. 

£        S.    D. 

Water    and    telephone     for 

Staif  Officer          

10 

0 

0 

Miscellaneous 

150 

0 

0 

1,533    0    0 

21.  Watkrwobks,  (1895-1.) 

Inspector        

250 

0 

0 

Resident   Mechanical   Engi- 

neer...           

200 

0 

0 

Engineer's  Clerks,  1   at   £80 

1  at  £50  and  1  at  £25     ... 

155 

0 

0 

Chief    Clerk 

250 

0 

0 

Second  Clerk            

75 

0 

0 

Captain  of  Water  Boats     ... 

105 

10 

0 

Office  expenses 

150 

0 

0 

Rents  ...         

200 

0 

0 

Pumping  expenses 

4;000 

0 

0 

Reservoirs,  Spring   Keepers 

&c 

600 

0 

0 

Relaying   mains       

500 

0 

0 

Repairs  of  reservoirs,  mains 

&o 

1,500 

0 

0 

Plumbing  expenses 

1,250 

0 

0 

Shipping  Supply  expenses . . . 

],250 

0 

0 

Launch  renewal  Fund 

700 

0 

0 

Crown   Agents   Commission 

on  payment  of  interest  \% 

33 

0 

0 

Cost  of  remitting  interest  . . . 

180 

0 

0 

Miscellaneous            

10 

0 

0 

11,408  10    0 

22.  Subsidies  and  Gbants. 

London   School     of  Tropical 

Medicine      

30 

0 

0 

Seamen's    (Dreadnought) 

Hospital 

10 

0 

0 

West  Indian    Mail  Contract 

4,000 

0 

0 

Imperial  Institute 

20 

0 

0 

4,060    0    0 

23.  Miscellaneous  Sebvices. 

Difference   on    Bills  of    Ex- 

change sold            

50 

0 

0 

Ci 

1391) 


1911—2. 

Appropnation  Act. 


Service 


Appropriated 

for 

1911-1912. 


Expenses  under  Gangers  Act 
Cost  of  telegrams 
Governnnent  stationery- 
Fees  to  King's  Solicitor 
Lighting  Wnarf 
Insurance  of  Stallion  Donkey 

Electric  Inspector  

Rent  of  Savannah    ... 
Rent  of  Sergeants'  Mess  and 

Married  Quarters... 
Upkeep   and  supervision  of 
Military  Properties  taken 
over  by  the  Government 
Advertising  Barbados 
Expenses  of  sending  Volun- 
teer Contingent  to  His  Ma- 
jesty the  King's  Corona- 
tion 
Cost  of  Census 

24.  Public  Works  Depart- 

ment. (1891-9.) 
Superintendent  personal  al- 
lowance 
Personal  allowance  to  Clerk 
Storekeeper  and  Assistant . . , 
Foreman         ...  _ 

Messenger      

Travelling  expenses  of  Fore- 
man .  .         ...         .  „ 

Miscellaneous .. . 
Telephone 

25.  PuBuc  Works  Recurrent. 
{(t.)  Public    Buildings    and 

Gardens. 
Keeper's   wages 

Gas      

Repairs 
Repairs  of  Clock 


£ 

s. 

D. 

5 

0 

0 

200 

0 

0 

260 

0 

0 

25 

0 

0 

215 

0 

0 

16 

0 

0 

25 

0 

0 

150 

0 

0 

30     0     0 


125 
100 


506 
1,500 


150  0  0 

50  0  0 

80  0  0 

70  0  0 

20  0  0 

20  0  0 

25  0  0 

7  0  0 


Total. 


s.    D. 


3,207     0     0 


422     0     0 


20 

0 

0 

30 

0 

0 

100 

0 

0 

30 

0 

0 

(892) 


1911—2. 

Appropriation  Act. 


Appropriated 

Service. 

for 

Total. 

1911-1912. 

£ 

S.    ] 

D. 

£      S.    D. 

Fountain  Garden  upkeep  ... 

25 

0 

0 

St.  Mary's  Gardens, 

25 

0 

0 

Miscellaneous 

10 

0 

0 

Repairs   to   Fountains,  Gar- 

dens, Statue,  &c„     

10 

0 

0 

(6.)  Repairs    and     Altera- 

tions. 

Bishop's  Court          

75 

0 

0 

Carting  of  stone       

50 

0 

0 

Codrington  House 

50 

0 

0 

Courts    of    Justice     (Town 

Hall) 

30 

0 

0 

Cranes            

20 

0 

0 

Customs  House        

135 

0 

0 

Customs,   Petroleum   Ware- 

house, and  Powder  Maga- 

zine          

75 

0 

0 

District  Post  OlBces 

10 

0 

0 

Fire  Brigade  Stations 

80 

0 

0 

Government  House 

150 

0 

0 

Fumigating  Barge 

290 

0 

0 

Inland  Telephone  and  Signal 

Stations       ..         

50 

0 

0 

Lazaretto       

140 

0 

0 

Lighthouses 

180 

0 

0 

Lunatic  Asylum       

150 

0 

0 

Military     Buildings      taken 

over  by   Colonial  Govern- 

ment             

150 

0 

0 

Pavilion  Queen's  House 

50 

0 

0 

Police  Stations  and  Courts  . . . 

500 

0 

0 

Police  Harbour  Stations    ... 

130 

0 

0 

Prisons           

80 

0 

0 

Public  Library          

40 

0 

0 

Public  Market           

75 

0 

0 

Pumps            

80 

0 

0 

Reformatory...         

100 

0 

0 

Surveys  of  Government  pro- 

, 

perty           ■- 

10 

0 

0 

(398) 


1911—2. 

Apjiropriation  Act. 


Service. 


Swing  Bridge  and   Victoria 
Bridge,  repairs   and  turn 
ing   ... 

Wharf  Walls 

Docking  and  repairing  Dred- 
ger and  Barges 

Miscellaneous 

Dredging 

Labour  Gang 

Fumigating  Barge 

Salary  for  Captain  ... 
„       to  Engineer  ... 
Fireman   &   general  labour 

ers    ... 
Paraffin 

Petrol 

Coal 

Sulphur 

Methylated  spirits,  waste  &c, 

Public  Works  Extraordinary 
Deepening      channel.     Cove 

Bay 

Purchase  and  fixing  of  cap 

stans,   &c.,   for   careening 


27.  Department    of  Agricul- 
ture. 
Agricultural  Side, 
(a)  Salaries— 
Superintendent    of   Agricul- 
ture 
Personal  allowance  to  Super- 
intendent 

Travelhiig  allowance 
Assistant  Superintendent  ... 
First  Field  Assistant 
Second  Field  Assistant 


Appropriated 

for 

1911-1912. 


Total. 


£     s.  D. 


50  0  0 

50  0  0 

150  0  0 

200  0  0 

367  0  0 

446  0  0 


73  0  0 

94  0  0 

75  0  0 

30  0  0 

10  0  0 

26  0  0 

15  0  0 

40  0  0 


125  0  0 


180  0  0 


500  0  0 

200  0  0 

100  0  0 

300  0  0 

150  0  0 

80  0  0 


£     s.  D. 


4576  0  0 


305  0  0 


(394) 


1911—2. 
Appropriation  Act. 


Service. 

Appropriated 

for 

1911-1912. 

Total. 

Assistant  in  charge  of  Nur- 
.     series 

Chief  Clerk 

Second  Clerk            

Third  Clerk 

Fourth  Clerk             

Messenger      

£       S.    D. 

40    0    0 
50    0    0 
50    0    0 
30    0    0 
12    0    0 
20    0    0 

£            S.    D. 

(6)  Incidentals. 

For  Sugar  Cane,  Cotton  and 
other  experiments . . 

(c)  Additional  Service. 

Upkeep  of  Botanic    Station 
Fumigation  of  plants 

Purchase  of  goats     

Exhibitions    (Canadian   and 
Local)          

411    0    0 

115    0    0 

10    0    0 

4    0    0 

86    0    0 

2,158    0    0 

(305) 


1911-^3. 
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An  Act.  to  authorise  the  Commissioners  of  Highways  for  the 
City  of  Bridgetown  in  this  Island  to  raise  a  loan  to 
enable  them,  to  purchase  a  Steam  Road  Roller  for  the  use 
of  the  said  City. 

[29  June  1911.J 


Preamble. 


Short  title. 


Highway    Com 
missioners  of 
Bridgetown 
authorised  to 
borrow  £500  for 
the  purchase  of 
a  steam  road 
roller. 


How  loan 
repaid. 


WHEREAS  the  Commissioners  of  Highways  of  the  said 
City  of  Bridgetown  have  by  their  humble  petition 
to  the  Legislature  of  this  Island  prayed  that  they  may  be 
authorised  to  raise  a  loan  not  exceeding  the  sum  of  five 
hundred  pounds  to  enable  them  to  purchase  a  steam  road 
roller  for  the  use  of  the  said  City  ;  And  whereas  it  is  deemed 
expedient  to  grant  the  prayer  of  the  said  petition  :  Be  it 
therefore  enacted  by  the  Governor,  Council,  and  Assembly 
of  this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  City  of  Bridgetown 
(Commissioners  of  Highways)  Loan  Act  11)11. 

2.  It  shall  be  lawful  for  the  Commissioners  of  High- 
ways of  the  said  City  of  Bridgetown,  and  they  are  hereby 
authorised,  to  borrow  from  any  person  or  persons,  body  or 
bodies  politic  or  corporate,  willing  to  lend  them  the  same,  a 
sum  of  money  not  exceeding  the  sum  of  five  hundred  pounds, 
to  be  applied  by  them  in  purchasing  a  steam  road  roller 
for  the  use  of  the  said  City,  and  the  sum  so  borrowed  with 
interest  thereon  shall  be  a  charge  on  the  highway  funds  of 
the  said  City  of  Bridgetown  until  paid. 

3.  For  the  purpose  of  repaying  any  sum  or  sums  which 
may  be  borrowed  as  aforesaid,  not  exceeding  together  the 
sum  mentioned,  with  the  interest  which  shall  accrue  thereon 
and  on  the  balance  thereof  for  the  time  being  owing,  the 
said  Highway  Commissioners  are  hereby  anthorisea  and 
required  to  deduct  from  the  highway  fund  at  their  disposal 
in  each  year  a  sum  sufficient  to  repay  one  tenth  part  of  the 
sum  borrowed  with  the  interest  annually  becommg  due  in 
those  years  on  the  principal  sum  or  the  unpaid  balances 
thereof  for  the  time  being  owing. 
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An  Act  to  authorise  the  retirement  and  discharge  of  John 
Inniss  Howell  Esquire  from  the  office  of  trustee  under  an 
Indenture  by  which  the  Charity  knoion  as  "I'he  Goodridge 
Home  "  was  created,  and-  to  declare  that  the  persons 
herein  named  shall  be  trustees  under  the  Indenture  in  the 
stead  of  those  named  therein  and  to  vest  the  trust 
property  in  the  new  trustees  with  additional  powers 
herein  contained. 

[21  July  1911.] 

WHEREAS  John  Inniss  Howell  of  the  parish  of  preamble. 
Saiiifc  Michael  in  this  Island,  Esquire,  has  by  his 
Eetition  to  the  Legislature  of  this  Island  represented  that 
y  deed  poll  dated  the  second  day  of  October  one  thousand 
eight  hundred  and  seventy  seven,  and  under  the  hand  and 
seal  of  the  Reverend  Hinds  Howell  of  the  County  of  Norfolk 
in  England,  Clerk  in  Holy  Orders,  and  Mary  Anna  his  wife, 
the  said  Hinds  Howell  and  Mary  Anna  Howell  thereby 
voluntarily  granted  and  conveyed  unto  the  Right  Revd. 
John  Mitchinson,  then  Bishop  of  Barbados,  and  George 
Clarke  Pile  (afterwards  Sir  George  Clarke  Pile)  John 
Simpson  Howell,  Elliot  Grasett  Louis  and  the  said  John 
Inniss  Howell  all  that  messuage  or  dwelling  house  situate 
in  the  City  of  Bridgetown  in  the  said  parish  of  Saint 
Michael  in  this  Island  in  a  certain  street  there  called  Spry 
Street  with  the  land  whereon  the  same  was  standing  con- 
taining by  estimation  four  thousand  and  twenty  square 
feet  or  thereabouts,  was  the  same  more  or  less,  butting  and 
bounding  on  lands  then  the  property  of  the  trustees  of 
"  Harrison  IToundation  Free  School "  but  now  the  property 
of  a  Mrs.  Howard,  on  lands  then  or  late  of  the  estate  of 
Captain  James  T.  Lawson  deceased,  James  Inniss,  and  the 
estate  of  Henry  Curie  deceased  and  on  Spry  Street  afore- 
said, or  however  otherwise  the  same  was  abutting  and 
bounding,  and  all  and  singular  other  the  buildings  on  the 
said  land  erected  and  built  standing  and  being  In  Trust  to 
permit  the  same  to  be  forever  thereafter  occupied  as  a 
Home  by  distressed  and  destitute  females  inhabitants  of  the 
said  Island,  but  more  especially  by  distressed  ladies  who  had 
seen  better  days  and  had  fallen  in  circumstances  (these  last 
to  have  the  preference  over  all  other  applicants  for  admis- 
sion), but  subject  to  the  rules,  regulations,  conditions,  and 
provisions  for  the  admission  and  management  of  the  Charity 
intended  to  be  thereby  established  which  are  thereafter  in 
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the  said  deed  expressed  and  contained  ;  and  (inter  alia)  it 
was  jarovided  that  (1)  the  Charity  should  be  called  and 
known  by  the  name  of  "  The  Goodridge  Home  "  ;  (2)  that 
there  should  always  be  five  trnstees  of  the  Charity  and  the 
said  John  Mitohinson,  George  Clarke  Pile,  John  Simpson 
Howell,  Elliot  Grasett  Louis  ajid  John  Inniss  Howell  should 
be  the  first  trustees;  and  (3)  that  if  and  so  often  as  any  of 
the  trnstees  thereby  appointed  ov  any  future  trustees  or 
trustee  should  die  or  go  to  reside  abroad  or  should  desire  to 
retire  from  or  refuse  or  become  incapable  to  act  in  the  trusts 
of  those  presents  it  should  be  lawful  for  the  continuing 
trustees  or  trustee  for  the  time  being  of  tliose  presents,  or  if 
there  should  be  no  continuing  trustee  then  for  the  retiring 
or  refusing  trustees  or  trustee,  to  appoint  any  other  person 
or  persons  to  be  a  trustee  or  trustees  in  the  place  of  the 
trustees  or  trustee  so  dying  or  going  to  reside  abroad  or 
desiring  to  retire  or  refusing  or  becoming  incapable  to  act 
as  aforesaid  :  That  tlie  said  John  IMitchinson  and  Elliot 
Grasett  Louis  left  this  Island  in  the  years  one  thousg,nd 
eight  hundred  and  eighty  one  and  one  tliousand  eight 
hundred  and  [ninety  three  respecti\ely  to  i-eside  in  England 
and  they  have  not  since  returned  here  and  the  said  John 
Inniss  Howell  has  every  reason  to  believe  that  they  have 
not  any  intention  to  again  return  to  reside  in  this  Island 
and  therefore  by  the  terms  of  the  said  trust  deed  they  have 
ceased  to  be  trustees  of  the  said  Home  :  That  the  said  John 
Simpson  Howell  and  Sir  George  Clarke  Pile  died  respec- 
tively in  the  years  one  thousand  eight  hundred  and  ninety 
nine  and  one  thousand  nine  hundred  and  six  :  That  the  said 
John  Inniss  Howell  is  therefore  the  sole  trustee  now  resident 
in  this  Island  of  the  said  Home  and  he  has  been  and  is  still 
carrying  on  the  said  Home  as  such  trustee  ;  that  in  conse- 
quence of  the  Home  being  entirely  for  females  it  has  been 
found  expedient  by  the  trustees  from  time  to  time  to  obtain 
the  services  of  a  certain  number  of  ladies  of  the  Island  to 
assist  the  trustees  in  carrying  out  and  performing  certain  of 
their  duties  ;  that  these  ladies  formed  themselves  into  a 
committee  and  under  the  direction  of  the  trustees  assumed 
the  entire  management  of  the  Home,  and,  as  the  Home  had 
very  little  funds  of  its  own  wherewith  to  carry  it  on,  the 
ladies  from  year  to  year  by  subscription  amongst  themselves 
and  donations  from  others  raised  the  funds  necessary  for  its 
upkeep,  and  in  this  way  the  Home  has  been  kept  going, 
otherwise  it  must  have  been  closed  long  ago  or  its  utility 
would  have  been  materially  lessened  owing  to  the  lack  of 
funds  :    That  the  said   John  Inniss  Howell   is   desirous  of 
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retiring  from  the  trusts  of  the  said  Indenture  being  somewhat 
advanced  in  years  and  having  his  time  otherwise  fullj' 
occupied,  and  he  has  asked  the  Honourable  George  Laurie 
Pile  and  Messrs  James  John  Law,  Thomas  Woollcombe 
Barton  O'Neal,  Edward  Murray  Sanderson,  and  Edward 
Brathwaite  Skeete,  fi\e  \\&\\  known  gentlemen  of  this 
Island  to  allow  themselves  to  be  appointed  trustees  of  the  said 
Home  in  the  place  of  the  said  John  Inniss  Howell  and  the 
other  trustees  appointed  by  the  said  deed  and  they  have  con- 
sented to  act  as  such  trustees  :  That  it  is,  the  said  John  Inniss 
Howell  thinks,  very  desirable  and  in  every  way  to  the  advan- 
tage of  the  Home  and  those  it  was  designed  and  founded  to 
benefit  that  it  should  continue  to  be  supervised  and  managed 
by  a  committee  of  Ladies,  and  the  said  John  Inniss  Howell  is 
of  opinion  from  his  past  knowledge  of  the  working  of  the 
institution  that  the  number  of  trustees  should  be  increased 
to  twelve  so  as  to  include  the  present  members  of  the  ladies' 
committee,  who  are  Mrs.  Annie  Bruce  Howell,  Mrs.  Rosalie 
Elizabeth  Laborde,  Mrs.  Eleanor  Maria  Daniel  O'Neal,  Miss 
Jane  Barwick  Bruce  Richards,  Mrs.  Jane  Barwick  Bruce 
Sanderson,  Mrs.  Mary  Thorne  Skeete,  and  Mrs.  Elizabeth 
Williama  Thomas,  and  they  are  willing  to  act  as  such  trus- 
tees along  with  the  said  George  Laurie  Pile,  James  John 
Law,  Thomas  Woollcombe  Barton  O'Neal,  Edward  Murray 
Sanderson,  and  Edward  Brathwaite  Skeete  :  That  in  order 
lo  avoid  the  expense  of  from  time  to  time  appointing  new 
trustees  of  the  said  Home  and  of  transferring  the  trust 
property  and  funds  on  every  new  appointment  it  is  deemed 
advisable  to  obtain  an  Act  of  the  Legislature  appointing  the 
said  George  Laurie  Pile,  James  John  Law,  Thomas  Wooll- 
combe Barton  O'Neal,  Edward  Murray  Sanderson,  Edward 
Brathwaite  Skeete,  Annie  Bruce  Howell,  Rosalie  Elizabeth 
Laborde,  Eleanor  Maria  Daniel  O'Neal,  Jane  Barwick  Bruce 
Richards,  Jane  Barwick  Bruce  Sanderson,  Mary  Thorne 
Skeete,  and  Elizabeth  Williama  Thomas  to  be  trustees  of  the 
said  Home,  and  vesting  the  said  Home  and  such  funds  as  are 
now  in  the  hands  of  the  said  John  Inniss  Howell  belonging 
to  the  trust  in  them,  with  power  to  the  trustees  for  the  time 
being  or  a  majority  of  them  (1)  to  appoint,  from  time  to 
time  as  occasion  may  arise,  by  deed  in  the  form  marked  "  A  " 
in  the  schedule  to  this  Act,  and  which  deed  shall  be  recorded 
in  the  Registration  Office  of  this  Island,  persons  to  be  trus- 
tees of  the  said  Home  in  the  place  of  any  trustee  who  should 
die,  or  go  to  reside  abroad,  desire  to  retire,  or  become  incap- 
able from  any  cause  to  act  as  a  trustee,  and  providing  that 
on  any  such  appointment  the  trust  estate  and  property  shall 
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immediately  and  without  any  deed  vest  in  such  new  trustees 
jointly  with  the  continuing  trustees  or  trustee  or  solely  as 
the  case  may  be  if  there  are  no  continuing  trustees ;  (2)  from 
time  to  time  to  appoint  any  number  of  themselves  not 
exceeding  seven  as  a  committee  to  carry  on  the  upkeep  and 
management  of  the  said  Home  with  power  to  such  commit- 
tee fi'om  time  to  time  as  occasion  may  arise  to  appoint  a 
Chairman,  Secretary,  and  Treasurer  from  amongst  them- 
selves and  to  delegate  to  such  committee  such  of  _  the 
trustees'  powers  as  may  be  necessary  to  enable  the  committee 
effectively  to  carry  out  such  management  with  power  for 
the  trustees  or  a  majority  of  them  from  time  to  time  to  re- 
move any  member  or  members  of  such  committee  and  any 
Secretary  or  Treasurer  and  to  appoint  another  or  others  in 
their  places  ;  and  (3)  to  invest  on  proper  security  any  of  the 
surplus  funds  belonging  to  the  said  Home,  with  power  from 
time  to  time  to  call  in  and  re-invest  such  funds  and  apply 
the  income  thereof  or  so  much  as  may  be  necessary  or  any 
of  the  principal  (if  required)  to  the  repair  upkeep  and  man- 
agement of  the  said  Home.  And  the  said  John  Inniss  Howell 
in  his  said  petition  prayed  the  Legislature  to  pass  an  Act 
approving  of  his  retirement  from  the  ofBce  of  trustee  and 
increasing  the  number  of  trustees  to  twelve— (seven  of 
whom  shall  be  ladies)— and  appointing  the  said  George 
Laurie  Pile,  James  John  Law,  Thomas  WooUcombe 
Barton  O'Neal,  Edward  Muri'ay  Sanderson,  Edward 
Brathwaite  Skeete,  Annie  Bruce  Howell,  Rosalie  Elizabeth 
Laborde,  Eleanor  Maria  Daniel  O'Neal,  Jane  Barwick 
Bruce  Richards,  Jane  Barwick  Bruce  Sanderson,  Mary 
Thorne  Skeete  and  Elizabeth  Williama  Thomas  to  be  trus- 
tees of  the  said  Home  under  the  said  deed  of  the  second  day 
of  October  one  thousand  eight  hundred  and  seventy  seven, 
and  vesting  in  them  and  the  other  persons  who  should  be 
trustees  for  the  time  being  of  the  said  deed  the  said  trust 
estate  and  property  upon  the  trusts  of  the  said  deed  or  such 
of  them  as  are  now  subsisting  and  capable  of  taking  effect 
with  all  other  powers  and  authorities  to  the  trustees  for  the 
time  being  as  might  in  the  opinion  of  the  Legislature  be 
necessary  for  giving  effect  to  the  petition,  and  that  in  such 
Act  it  should  also  be  declared  that  the  said  John  Inniss 
Howell,  on  handing  over  the  same  Home  to  the  said  George 
Laurie  Pile,  James  John  Law,  Thomas  WooUcombe  Barton 
O'Neal,  Edward  Murray  Sanderson,  Edward  Brathwaite 
Skeete,  Annie  Bruce  Howell,  Rosalie  Elizabeth  Laborde, 
Eleanor  Maria  Daniel  O'Neal,  Jane  Barwick  Bruce  Rich- 
ards, Jane  Barwick  Bruce  Sanderson,  Mary  Thorne  Skeete 
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and  Elizabeth  Williama  Thomas,  and  duly  and  properly 
accounting  with  them  for  the  trust  estate  which  had  come 
to  his  hands  and  paying  over  to  them  such  of  the  moneys  of 
the  said  estate  as  should  on  such  accounting  be  found  to 
be  owing  by  him  and  to  be  then  iu  his  hands  or  under  his 
control,  should  be  freed  from  all  liability  in  respect  to  his 
having  acted  as  a  trustee  of  the  said  Home  and  the  said 
deed  of  the  second  day  of  October  one  thousand  eight  hun- 
dred and  seventy  seven  :  Be  it  therefore  enacted  by  the 
Governor,  Council,  and  Assembly  of  this  Island,  and  by  the 
authority  of  the  same,  as  follows — 

1.  This  Act  may  be  cited  as  the  Goodridge  Home   Act,  Short  title. 
1911. 


2.  Immediately  on  the  passing  of  this  Act,  and  on  the  Appointment  of 
said  John  Inniss  Howell  accounting  with  them  for  all  monies  certain  trustees. 
and  property  held  by  him  as  trustee  under  the  said  deed  of 
the  second  day  of  October  one  thousand  eight  hundred  and 
seventy  seven,  the  said  George  Laurie  Pile,  James  John 
Law,  Thomas  Woollcombe  Barton  O'Neal,  Edward  Murray 
Sanderson,  Edward  Brathwaite  Skeete,  Annie  Bruce  Howell, 
Rosalie  Elizabeth  Laborde,  Eleanor  Maria  Daniel  O'Neal, 
Jane  Barwick  Bruce  Richards,  Jane  Barwick  Bruce  Sander- 
son, Mary  Thorne  Skeete,  and  Elizabeth  Williama  Thomas 
shall  be  and  they  are  hereby  declared  to  be  trustees  under 
the  said  deed  of  the  second  day  of  October  one  thousand 
eight  hundred  and  seventy  seven  in  the  place  and  stead  of 
those  persons  named  in  the  said  deed  as  trustees  thereunder  ; 
and  the  said  messuage  or  dwelling  house  land  hereditaments 
and  premises  in  the  said  deed,  and  hereinbefore,  described 
are  hereby  vested  in  the  said  persons  hereby  declared  to  be 
the  trustees  jointlj'^  for  all  the  estate  and  interest  therein  of 
the  persons  m  the  said  deed  named  as  trustees  thereunder 
and  with  all  rights  powers  and  authorities  in  the  said 
deed  declared  and  contained,  and  all  moneys  and  other 
property  had  and  received  by  the  persons  hereby  declared 
to  be  trustees  of  the  said  deed  from  the  said  John  Inuiss 
Howell,  or  that  may  in  future  be  had  and  received  from 
any  person  or  on  account  of  the  said  Home,  shall  be  held 
by  them  and  other  the  persons  for  the  time  being  filling 
the  said  office  as  trustees  (hereinafter  referred  to  as  and 
called  "  the  trustees")  upon  the  trusts  and  for  the  purposes 
in  the  said  deed  declared  and  contained  and  with  the 
additional  powers  hereinafter  contained. 
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Discharge  o£  3.  Immediately  on  the  said  John  Inniss  Howell  acconnt- 

J.  Inniss  Howell  j^g  with  the  trustees   for  all  moneys  and    property  held   by 
e  10  uiiig  \\\m  as  trustee  of  the  said  deed,    and  upon  the  trustees  certi- 

fying under  their  hands  that  he  has  so  duly  accounted  (suoli 
certificate  being  recorded  in  the  Registration  Office  of  this 
Island),  the  said  John  Inniss  Howell  shall  cease  to  be  a  trus- 
tee under  the  said  deed  and  thereupon  be  discharged  from 
all  claims  accounts  acts  matters  and  things  done  or  omitted 
to  be  done  by  him  in  and  about  the  execution  of  the  trusts 
of  the  said  deed  and  otherwise  in  relation  to  the  said  Charity. 


Trustees   may 
make  niles  for 
management 
and  working  of 
the  Home. 


Meetings  of 
Committee. 


4.  The  trustees  may  adopt  the  present  rules  and  regula- 
tions in  use  for  the  management  and  working  of  the  said 
Home  and  they  may  from  time  to  time  make  new  rules  and 
regulations  for  the  purpose,  provided  however  that  such 
rules  shall  not  conflict  with  the  trusts  in  the  said  deed  de- 
clared and  contained,  and  they  may  from  time  to  time  dele- 
gate to  any  luimber  of  themselves  not  exceeding  seven 
authority  to  carry  out  such  rules  and  regulations  and  tlie 
internal  management  and  supervision  of  the  said  Home,  and 
tlie  application  of  all  moneys  now  belonging  and  that  may 
hereafter  belong  to  the  said  Home,  and  such  seven  members 
shall  form  themselves  into  a  committee  for  the  purposes 
aforesaid  and  may  appoint  from  among  themselves  a  Chair- 
man and  a  Secretary  and  Treasurer  and  the  receipts  of  such 
Secretary  and  Treasurer  for  all  moneys  payable  or  belong- 
ing to  or  collected  for  or  given  to  the  said  Home  shall  be  a 
good  discharge  therefor. 

5.  Tlie  said  Conmiittee  shall  meet  as  often  as  they 
think  fit  or  as  the  said  rules  shall  provide,  and  minutes  of  all 
such  meetings  shall  be  duly  entered  in  a  book  to  be  provided 
and  of  all  matters  dealt  with  and  all  moneys  had,  received, 
and  applied  in  connection  with  the  Home,  and  such  book 
shall  be  open  for  inspection  by  the  trustees  or  any  of  them 
on  all  occasions. 


Appointment  of  6.  If  any  of  the  trustees  shall  die,  or  go  to  reside  abroad 

new  trustees.  for  any  period  exceeding  twelve  months,  or  desire  to  retire, 
or  become  incapable  from  any  cause  to  act,  it  shall  be  lawful 
for  the  surviving  or  continuing  trustees  or  trustee  to  appoint 
by  deed  in  the  form  given  in  the  schedule  hereto  or  as  near 
thereto  as  circumstances  will  permit  new  trustees  or  a  new 
trustee  in  the  place  and  stead  of  such  deceased  trustees  or 
trustee,  or  those  or  the  one  of  them  who  shall  go  to  reside 
abroad,  or  desire  to  retire  or  become  incapable  to  act  as 
aforesaid,  and  the  declaration  in  such  deed   contained  shall 
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vest  all  property  whatsoever,  moneys,  interest,  and  securities 
in  the  continuing  and  new  trustees  or  trustee  and  the  trus- 
tees or  trustee  dying,  going  to  reside  abroad,  retiring,  or 
becoming  incapable  as  aforesaid,  and  the  signatures  of  the 
person  or  persons  exercising  the  power  of  appointment  to 
the  said  deed  of  appointment  shall  be  conclusive  evidence  as 
to  the  truth  of  the  statements  contained  in  the  recitals  in  the 
said  deed  of  appointment ;  provided  that  in  making  any 
appointment  of  new  trustees  the  present  number  of  ladies 
shall   not  be  reduced. 

_7.  The  trustees  may  invest  all  moneys  not  required  for  Surplus  moneys 
the  immediate  use  of  the  Home  in  such  securities  as  they  in  may  be  invested, 
their  absolute  discretion  deem  fit  and  proper. 

8.  The  trustees  are  hereby  authorised  out  of  any  moneys"  cost  of  present 
coming  to  their  hands  to  pay   the  costs  and  expenses  of  pre-  Act. 
paring  and  passing  this  Act  or  incident  thereto. 

9.  All  or  any  of  the  powers  by  this  Act  conferred  on  the  Quorum  of 
trustees  (including   the  power   of   appointing  new  trustees)  trustees, 
may   be  exercised   by  a   majority  of  the   trustees  present  at 

any  meeting  called  for  the  purpose— the  quorum  for  any 
such  meeting  shall  be  five  or  such  other  number  not  less 
than  three  as  the  trustees  may  from  time  to  time  fix.  The 
Chairman  at  any  meeting  shall  only  vote  in  case  there  shall 
be  a  tie. 


SCHEDULE. 

Barbados. 

This  Indenture  made  the  day  of 

between    {names  of  surviving  or  ^0^,-^,  „£ 
continuing    trustees),     surviving    (or     continuing)   trustees  appointing   new 
under  "  The  Goodridge   Home  Act  1911"  (hereinafter  referr-  trustees. 
ed  to   as  "  the   surviving  {or  continuing)  trustees")    of   the 
first  part ;    {name  of  retiring  trustee),  retiring   trustee  under 
the  said  Act,  of  the  second  part ;  and  (name  of  trustee  to  he 
appointed  and  description)  of  the  third  part ;  Whereas   the 
said  {retiring  trustee)  desires  to  retire   from   the   office   of 
trustee  under  the  said   Act  and   he  {or  she)   has   duly   ac- 
counted as  such  trustee  with  the  surviving  {or  continuing) 
trustees  ;  {or  Whereas  (     )  a  trustee  under  the  said  Act  has 
recently  died  ;  or,  has  gone  to  reside  abroad  ;  or,  has  become 
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incapable  to  act  as  such  trustee) ;  and  Whereas  the  sur 
viving  (or  continuing)  trustees  desire  to  appoint  the  said 
(  )  a  new  trustee  in  the  place  of  the  said  retiring  trustee 
{or  deceased  trustee,  or  trustee  who  has  gone  to  reside 
abroad,  w  trustee  who  has  become  incapable  to  act) ;  NOW 
THESE  PRESENTS  WITNESS  that  in  exercise  of  the 
power  conferred  on  them  by  "  The  Goodridge  Home  Act 
1911,"  the  surviving  (or  continuing)  trustees  do  hereby 
appoint  that,  in  the  room  of  the  said  (  )  retiring  trustee  (or 
deceased  trustee,  or  trustee  who  has  gone  to  reside  abroad, 
or  trustee  who  has  become  incapable  to  act)  the  said  (  ) 
shall  be  a  trustee  of  the  said  trust  hereditaments  moneys  and 
securities  under  the  deed  of  the  second  day  of  October  one 
thousand  eight  hundred  and  seventy  seven  (in  the  Act  men- 
tioned) and  the  said  Act  jointly  with  the  surviving  (or  con- 
tinuing) trustees,  and  the  surviving  {or  continuing)  trustees 
and  the  said  (  )  hereby  declare  that  they  and  the  survivors 
or  survivor  of  them  and  the  heirs  executors  and  adminis- 
trators of  such  survivor  and  their  or  his  {or  her)  assigns  will 
and  shall  be  seized  and  possessed  of  the  said  trust  heredita- 
ments moneys  and  securities  upon  the  trusts  and  for  the 
purposes  declared  in  the  said  deed  and  Act ;  IN  WITNESS 
whereof  the  said  parties  to  these  presents  have  hereunto  set 
their  hands  and  seals  the  day  and  year  first  hereinbefore 
written. 
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An  Act  to  make  provision  for  the  issue  of  Bank  Notes. 

[5  August  1911.J 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  :— 

Short  title.  1-  This  Act  may  be  cited  as  the  Bank  Notes  Act,  1911. 

Definitions.  2.  In  this   Act,  unless   the  context   requires  a   different 

construction,  the  term  ''  Bank  Note"  shall  extend  and  apply 
to  all  bills  or  notes  for  the  payment  of  money  to  bearer  on 
demand,  issued  by  any  banker. 

"Banker"  shall  mean  all  companies  incorporated  by 
Charter,  or  under  the  authority  of  an  Act  of  Parliament  or 
the  law  of  any  Colony,  carrying  on  the  business  of  banldng. 


Penalty  for  any  3.  It  shall  not  be  lawful  for   any  company,  corporation, 

but  a  banker,  as  society,   partnership   or  person,   not  being   a  banker  as  de- 

or^suinR  banlf  *°^'*   ^^  ^^^^    ^°*'  *«   ^""^^    "^  i^^ue   bank  notes   in    this 
notes.  Island.     Any  company,  corporation,  society,  partnership,  or 

(404) 


1911-5. 

Bank  Notes  Act. 

person   making  or  issuing  bank  notes  contrary  to  this  sec- 
tion shall  be  liable  to  a  penalty  of  five  hundred  pounds. 

4.  Any  banker,  making    and  issuing   bank    notes    in  Penalty  for  mak- 
this  Island,  otherwise  than  subject  to  and  in  accordance  with  V^^P^  issuing 
the  provisions  of  this  Act,  shall  be   liable  to  a  penalty  of  five  ofherw^e^than 
hundred  pounds.  in  accordance 

with  this  Act. 

5.  (1.)  Whenever  a  banker  desires  to  issue  bank  notes  Procedure  by 
in  this  Island,  he  shall  banker  desiring; 

(a)  Notify    in  writing    to    the    Colonial   Secretary  notes, 
of  this  Island   the   amount  in    value  and    the 
denomination  in  currency  of  the  bank  notes  he 
proposes  to  issue,  and  the  date  of  such  intended 
issue,  and 

(6)  Deposit,  and  thenceforth  at  all  times  keep  de- 
posited, either  with  the  Crown  Agents  for  the 
Colonies  in  London,  or  with  Trustees  in  the 
Island  to  be  appointed  by  the  Governor-in- 
Exeoutive  Committee  with  the  approval  of  the 
Secretary  of  State  for  the  Colonies,  or  partly 
with  the  Crown  Agents  and  partly  with  such 
Trustees,  a  fund  to  be  called  "  The  Banknote 
Reserve  Fund,"  consisting  of  coin,  being  legal 
tender  in  this  Island,  or  of  securities  to  be  ap- 
proved by  the  Governor,  or  partly  of  coin  and 
partly  of  such  securities,  equal  to  not  less  than 
the  amount  in  value  of  the  bank  notes  intend- 
ed to  be  issued  or  for  the  time  being  in  circu- 
lation. Provided  that  it  shall  be  lawful  for  the 
Governor-in  Executive  Committee  to  call 
upon  a  banker  to  make  up  his  Bank  Note 
Reserve  Fund  to  the  full  value  of  his  note 
issue,  whenever  it  may  be  found  that  such 
Reserve  Fund  has  fallen  below  the  full  value 
by  reason  of  the  depreciation  in  the  market 
value  of  deposited  securities.  ' 

(2)  The  notice  calling  upon  a  banker  to  make  up 
his  Bank  Note  Reserve  Fund  to  its  proper  amount  shall  be 
in  writing,  and  shall  be  given  on  behalf  of  the  Governor  by 
the  Colonial  Secretary;  and  if  a  banker  fails,  within 
twenty  one  days  from  the  date  of  his  receipt  of  such  notice, 
to  comply  with  the  demands  contained  therein,  he  shall  be 
liable  to  a  penalty  of  fifty  pounds  for  every  day  during 
which  he  fails  to  satisfy  the  legal  requirements  of  such 
notice. 
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(3.)  The  Governor-in-Execufcive  Committee  shall 
lay  before  the  Legislature  a  statement  of  the  securities  ap- 
proved by  him,  and  of  any  changes  in  the  same  which  may 
from  time  to  time  be  made. 

6.  The  amount  of  bank  notes  issued  under  this  Act  by 
any  banker  shall  in  no  case  exceed  the  amount  of  the  paid- 
up  capital  of  the  bank  making  such  issue. 

7.  The  Bank  Note  Reserve  Fund  shall  be  held  by  the 
Crown  Agents  for  the  Colonies,  or  by  the  Trustees  separate- 
ly or  jointly,  as  a  special  fund,  primarily  available  f  r  and 
liable  to  the  satisfaction  of  the  claims  of  the  holders  of 
bank  notes  issued  as  aforesaid  ;  but  any  net  income  derived 
from  the  fund,  either  from  interest  on  deposits  of  the  coin, 
or  on  the  securities,  or  otherwise,  after  payment  of  necessary 
expenses  of  administration,  shall  be  the  property  of  the 
bankei-  by  whom  such  coin  or  securities  have  been  deposited. 
In  the  event  of  a  banker  failing  to  pay  his  bank  notes 
when  presented,  or  becoming  bankrupt  or  insolvent,  or 
ceasing  to  carry  on  business  as  such  Banker  in  this  Island, 
the  securities  (if  any)  may  be  realised  by  the  Crown  Agents, 
or  the  Trustees,  and  the  fund  shall  be  applied,  so  far  as  may 
be  necessary,  to  the  redemption  of  the  bank  notes  of  such 
bankei',  without  prejudice  to  the  rights  of  the  holders  of 
such  bank  notes  against  any  uncalled  capital  of  the  banker, 
and  to  their  rights  of  ranking  with  other  creditors  of  the 
banker  against  his  general  assets.  Subject  to  this  primary 
liability,  the  fund  shall  be  applicable  as  part  of  tlie  general 
assets  of  the  banker. 

,  8.  Such  part  of  the  books  of   any   bankei"   who   shall 

issue  bank  notes  under  this  Act  as  may  contain  any  entry 
relating  to  the  bank  notes  issued  or  to  be  issued  by  such 
banker  or  relating  to  the  amount  of  such  bank  notes  in 
circulation  from  time  to  time,  or  any  account,  minute,  or 
memorandum,  the  sight  or  inspection  whereof  may  tend  to 
ensure  the  rendering  or  taking  of  true  accounts  for  any  period 
of  the  average  amount  of  such  bank  notes  in  circulation,  or 
to  test  the  truth  of  any  such  account,  shall  be  open  for  the 
inspection  and  examination  at  all  reasonable  times  of  any 
person  authorised  in  that  behalf  by  writing  signed  by  the 
Colonial  Secretary ;  and  every  such  authorised  person  shall 
be  at  liberty  to  take  copies  or  extracts  from  any  such  book  or 
account  as  aforesaid.  If  any  banker  or  other  person  keep- 
ing any  such  books  or  having  the  custody  or  possession 
thereof,  or  power  t(>  produce  the  same  shallj  upon  demand 
made  by  any  such  authorised  person  showing,  if  demanded, 
his  authority  in  that  behalf,  refuse  to  produce  any  such  book 
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to  hiin  for  his  inspection  and  examination,  or  to  permit  him 
to  inspect  and  examine  tlie  same,  or  to  take  copies  thereof, 
or  extracts  therefrom,  or  of  or  from  siicli  account,  minute; 
or  memorandnm,  ;is  aforesaid,  he  shall  for  every  such  oifence 
forfeit  a  sum  of  one  hundred  pounds  sterling ;  provided 
always  that  the  Colonial  Secretary  shall  not  exercise  or 
cause  to  be  exercised  the  powers  aforesaid  will  ion  t  the 
consent  of  the  Governor-in-Executi\e  Committee. 

9.  Whenever   <i  banker  shall  issue  bank  uotes  in  excess  Penalty  for 
of  the  amount  authorised  by  the  provisions  of   this   Act,    he  issuing  bank 
shall  forfeit  a  sum  not  exceeding  five  pounds  a  day  foi-  every  "P''®'^  ™  excess 
day  during  which  such  excess  of  any  sum  not  exceeding  one  authonscd. 
thousand  pounds  shnll  i-ojitinne,  and  a  fiu'lhor   sum   of   live 

pounds  a  day,  for  every  dav  during  which  such  excess  shall 
continue,  for  any  portion  of  each  additional  sum  of  one 
thousand  pounds  in  bank  notes  so  issued  in  excess. 

10.  Whenever  it  is  proved  to  the  satisfaction  of  the  Secretai-v  of 
Secretary  of  State  for  the  Colonies,  that  by  tlie  law  of  any  State  for  iliu 
British   possession   the  redemption  of  bank  jiotes  issued  by  Colonies  may 

a  banker,  ha\-ing  his  principal  establishment  in  such  British  requirements' of 
possession,    and   issuing  notes   inider   the   law  of   the  said  this  Act  in 
possession,  and  desii'ous  of   doing  business   as  such    banker  certain  cases. 
in  this  Island,  is  sxifficienth'  secured,  as  well  in   this   Island 
as  in  the   said  possession,   it   shall   be   lawful   for  the   said 
Secretary  of  State,  upon  the  application  of  such  banker,   to 
dispense  either  wliolly  or  in  part  with  the   requirements   of 
this  Act  in  regard  to   the  deposit   of   security  against  the 
issue  of  bank  notes ;    and  after  such  dispensation  shall  have 
been  notified  in  the  Official  Gazette,  such  requirements  shall, 
to  the  extent  specified  in  the  said  notice,  be  thereupon  dis- 
pensed with. 

Provided  nevertheless  that  the  Secretary  of  State  for 
the  Colonies  may  revoke  any  dispensation  granted  under 
this  section  to  any  banker,  and  thereupon  such  banker  shall 
comply  with  the  requirements  of  this  Act. 

11.  A    banker   to  whom   the   provisions   of   this   Act  Publication  by 
apply  shall  twice  in  every  year,  on  such  dates  as   the  Gov-  banker  of  half 
ernor-in-Executive  Committee  shall  appoint,  publish  in   the  y^^^^y  accounts. 
Official  Gazette  and  one  of  the  daily    papers  circulating  in 

this    Island  a  true  and  full  statement  of  the   banker's  half 
yearly  accounts.     If  the  banker   fails   to   comply   with  the  Penalty, 
requirements  of  this  section  within  twenty  one   days  of   the 
date  appointed  by   the   Governor-in-Executive   Committee 
for  so  doing,  he  shall  be  liable  to  a  penalty  of  five  pounds  for  * 
every  day  for  which  such  publicatiou  is  delayed. 
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12.  This  Act  shall  not  apply  to  the  Colonial  Bank. 

13.  All  penalties  and  forfeitures  under  this  Act  shall  be 
sued  for  in  the  Court  of  Common  Pleas,  in  the  name  of  the 
Attorney  General,  and  the  proceeds  thereof,  when  recovered, 
shall  be  paid  into  the  Treasury  to  the  credit  of  the  general 
revenue  of  the  Island. 

14.  The  Go\ernment  of  Barbados  in  the  name  of  the 
Attorney  General  may  in  addition  to  recovering  any  penalty 
or  forfeiture  in  any  action  to  recover  the  same,  apply  to  the 
Court  of  Chancery  for  an  injunction  to  restrain  any  com- 
pany, corporation,  society,  partnership,  person,  or  banker, 
acting  Gontrary  to  or  in  defiance  of  the  provisions  of  this 
Act,  from  so  acting. 

15.  This  Act  shall  not  come  in  operation  unless  and 
nntil  the  Governor  notifies  by  proclamation  that  it  is  His 
Majesty's  pleasui'e  not  to  disallow  the  same  ;  and  thereafter 
it  shall  come  into  (operation  upon  such  day  as  the  Governor 
shall  notify  by  the  same  or  any  other  Proclamation. 
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An  Act  to  consolidate  and  amend  the  AHs  relating  to   the 
Court  of  Conivion  Pleas. 

[10  August  1911.] 

Be  it  enacted  by    the  Governor,   Council,  and   Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may   be  cited  as   the   Common  Pleas  Act, 
1911. 


Bivision  of  Act.  2.  This  Act  i.s  divided  into  the  following  parts,  namely. 

Part  1.  The  Court.    Sections  3—10. 
„    2.  Weit  of  Summons  and    Service.  Sec- 
tions 11—28. 
„    3.  Appearance  and  Default  of  Appear- 
ance.    Sections  29  -  50. 
„    4.  Parties.  Sections  51—74. 
„    5.  Change  of  Parties  by  Death  &c.  Sec- 
tions 75—82. 
„    6.  Joinder  of  Causes  of  Action.    Sections 

83-90. 
„    7.  Pleadings,  General  Rules  as  to.    Sec- 
tions 91—112. 
„    8.  Statement  OF  Claim.    Sections  113—115. 
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Part  9.  Defence  and  Counterclaim.  Sections 
116—134. 

„  10.  Payment  into  and  out  of  Court  and 
TENDER.     Sections  135  - 144. 

„  11.  Reply  and  Subsequent  Pleadings.  Sec- 
tion 145. 

„  12.  Matters  Arising  Pending  the  Action. 
Sections  146—148. 

„  13.  Proceedings  in  Lieu  op  Demurrer.  Sec- 
tions 149—153. 

„  14.  Discontinuance.    Sections  154— 157. 

„  15.  Default  OF  Pleading.  Sections  158— 170. 

„  16.  Amendment.     Sections  171—176. 

„  17.  Discovery  and  Inspection.  Sections 
178-199. 

„  18.  Admissions.     Sections  200—206. 

„  19.  Special  Case  and  Issues  of  fact  with- 
out Pleadings.     Sections  207—215. 

„  20.  Trial.     Sections  216—226. 

,,  21.  New  Trial,  AND  Setting  Aside  Verdict, 
Judgment,  &c.   Sections  227—231. 

„  22.  Judgment  AND  Execution.  Sections  232— 
236. 

„  23.  Mandamus  and  Prohibition.  Sections 
237—239. 

„  24.  Arbitration.   Sections  240—244. 

„  25.  Time.     Sections  245—251. 

„  26.  Costs.     Sections  252—260. 

„  27.  Miscellaneous.    Sections  261—266. 

PART  I. 

The  Court. 

3.  (1)  There  shall  be,  as  at  present,  one  Court  of  Com-  Constitution  of 
mon   Pleas   for  the  Island,  called   "  The   Court  of   Common  Court. 
Pleas  for  Barbados,"  and  the  said  Court  shall  consist  of  and 
be   holden  by   and  before   the  Chief   Justice,  hereinafter  re- 
ferred to  as  the  Judge. 

(2)  In  case  the  Judge  shall  be  a  party,  plaintiff  or  Provision  in  case 
defendant,  or  shall  be  beneficially   interested  in  any  case  or  Judge  an 
suit  in  any   of  the   courts  of  this  Island,    it  shall   be  lawful  interested  party, 
for  the  Governor  for  the  time  being  under  his  hand  and  seal 
to  appoint   some  proper  person,    being  a  barrister-at-law,  to 
officiate  as  Judge  in  the  said  Court  in   reference   to   every 
such  case  or   suit,   and  the   person  so  appointed   shall   have 
full  power  and  authority  to  issue  all  summonses,  writs,  and 
process  in   relation  to   the  suit,  and   shall  proceed   as  to  the 
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trial  and  in  the  hearing  and  determining  pf  the  same  in  the 
same  manner  as  the  said  Judge  might,  of  could,  or  ought 
to  do,  in  any  other  suit  of  the  like  kind  depending  in  any  of 
the  said  courts. 

4.  (1)  The  Court  shall  have  cognizance  of  all  pleas  and 
Jurisdiction  in  all  cases,  as  fully  and  amply  in  this  Island  as 
His  Majesty's  Courts  of  Common  Pleas,  King's  Bench,  and 
Exchequer  lawfully  had  in  England  on  the  twenty  ninth  of 
July  one  thousand  eight  hundred  and  fifty  three,  and  shall 
besides  have  such  additional  jurisdiction  as  is  hereinafter 
provided. 

(2)  If  any  plaintiff  claims,  in  liis  reply,  to  be  enti- 
tled to  relief  upon  any  equitable  ground  against  any  deed, 
instrument,  or  contract,  or  against  any  light,  title,  or 
claim  whatsoever  assorted  by  any  defendant,  or  to  any 
relief  founded  upon  a  legal  right,  whii^h  heretofore  could 
only  have  been  given  by  a  court  of  equity,  the  said  Court 
shall  give  to  such  plaintiff  such  and  the  same  relief  as  ought 
to  have  been  given  by  the  Court  of  Chancery  in  a  suit  or 
proceeding  for  the  same  or  a  like  purpose  properly  insti- 
tuted therein  before  tlie  passing  of  this  Act. 

(3)  If  any  defendant  claims  to  be  entitled  to  any 
equitable  estate  or  riglit,  oi'  to  relief  nj^on  any  equitable 
ground  against  anj'  deed,  instrument,  or  contract,  or  against 
any  right,  title,  or  claim  asseited  by  any  plaintiff,  or  al- 
leges anj'  gi'ound  of  equitable  defence  to  any  claim  of  the 
plaintiff',  the  said  Court  shall  give  to  every  equitable  estate, 
right,  or  groiuid  oE  relief  so  claimed,  and  to  every  equitable 
defence  so  alleged,  sucli  and  the  .same  effect  by  way  of 
defence  against  the  claim  of  such  plaintiff  as  the  Court  of 
Chancery  ought  to  have  given  if  the  same  or  the  like  mat- 
ters had  been  relied  on  by  way  of  def  jnce  in  any  suit  or 
proceeding  matituted  in  that  Court  for  the  same  or  the  like 
purpose  before  the  passing  of  this  Act. 

(4.)  Tlie  said  Court  shall  also  have  power  to  grant 
to  any  defendant  in  respect  of  any  equitable  estate  or  right, 
or  other  matter  of  eouity,  and  also  in  respect  of  any  legal 
estate,  right,  or  title  claimed  or  asserted  by  him,  all  such 
relief  against  anj'  plaintiff'  as  such  defendant  shall  have 
properly  claimed  by  his  pleading,  and  as  the  Court  of 
Chancery  or  the  Court  of  Common  I'letis  might  have 
granted  in  any  suit  instituted  for  that  purpose  by  the  sfinie 
defendant  against  the  same  plaintiff;  and  also  all  such 
relief  relating  to,  or  connected  with,  the  original  sul)ject  of 
the  cause  or  mattei',  and  in  like  manner  claimed  against  any 
other  person,  whether  already  a  party  to  the  same  cause   or 
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not  who  sJiall  have  been  duly  served  with  notice  in  writing 
of  such  claim  pursuant  to  this  Act,  or  any  rule  or  order 
of  Court  made  hereunder,  as  might  properly  have  been  . 
granted  against  such  person  if  he  had  been  made  a  defendant 
to  a  cause  duly  instituted  by  the  same  defendant  for  the 
like  purpose ;  and  every  person  served  with  any  such  notice 
shall  thenceforth  be  deemed  a  party  to  such  cause  or  mat- 
ter with  the  same  rights  in  respect  of  his  defence  against  ♦ 
such  claim  as  if  he  had  been  duly  sued  in  the  ordinary  way 
by  such  defendant. 

(5.)  The  said  Court  shall  recognise   and  give  effect  Equitable  rights 
to  all  equitable  estates,  titles,  and  rights,  and  all  equitable  and  liabilities 
duties  and  liabilities  appearing  incidentally  in  the   course  of  ^PPeanng 

•  •  .  lllClCl6Ilt£lliV 

any  cause  or  matter  m  the  same  manner  in  which  the  Court  of 
Chancery  would  have  recognised  and  given  effect  to  the 
same  in  any  suit  or  proceeding  duly  instituted  therein 
before  the  passing  of  this  Act. 

(0.)  No  cause  or  proceeding  at  any  time  pending  in  Matters  of 
the  Court  of  Common  Pleas  shall  be  restrained   by  prohibi-  equity  by  way  of 
tion  or  injunction  ;  but  every  matter  of  equity  on  which  an  .v^ouJJf  formerly 
injunctiou  against  the   prosecution   of   any   such  cause   or  have  teen 
proceeding  might  have  been  obtained,  if  this  Act  had  not  ground  for 
passed,  either  unconditionally  or  on  any  terms  or  conditions,  i"J™ction  or 
may  be  relied   on   by   way   of  defence   thereto  :   provided  pro^'Ditio"- 
always  that  nothing  in  this  Act  contained  shall  disable  the 
said  Court  from  directing   a   stay  of   proceedings   in   any 
cause  or  proceeding  before  it  if  it  shall  think  fit :  and  any 
person,  whether  a  party  or  not    to  any  such  cause  or  pro- 
ceeding, who  would  have  been  entitled,  if  this  Act  had  not 
passed,  to  apply  to  the  Court   of  Chancery   to  restrain  the 
prosecution  thereof,  or  who  may  be  entitled  to  enforce,  by 
attachment   or   otherwise,    any   judgment,    decree,   rule,  or 
order,  contrary  to  which  all  or  any  part  of  the  proceedings 
in  any  cause  or  proceeding  may  have  been   taken,   shall  be 
at  liberty   to   apply   to   the   Court   of   Common  Pleas  by 
motion  in  a  summary  way  for  a  stay  of  proceedings   in  such 
cause  or  proceeding,  either  generally,  or  so  far  as  may  be 
necessary  for  the  purpose   of  justice ;   and   the   said   Court 
shall  thereupon  make  such  order  as  shall  be  just. 

(7.)  The  Court  of  Common  Pleas,  in  the  exercise  of  Determination  of 
the  jurisdiction  vested  in  it  by  this  Act  in  every  cause  or  ^^^  "a**^™ '" 
matter  pending  before  it,  shall   have   power   to   grant,  and '^"'^  ™^®™^ 
shall  grant,    either   absolutely  or  on  such  reasonable  terms 
and  conditions  as  to  it   shall  seein   just,    all   such   remedies 
whatsoever  as  anj-  of  the  parties  thereto  may  appear  to  be 
entitled  to  in  respect  of  any  and  every   legal  and   equitable 
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Infants 


prevail. 


How  exercised. 


claim  properly  brought  forward  by  them  respectively  in 
Ruoh  cause  or  matter  ;  so  that  as  far  as  possible  all  matters  so 
in  controversy  between  the  said  parties  respectively  may  be 
completely  and  finalljr  determined,  and  all  multiplicity  of 
legal  proceedings  concerning  any  of  such  matters  avoided. 

(8.)  In    questions    relating    to    the     custody   and 
education  of  infants  the  rules  of  equity  shall  prevail. 

Conflict  between  (9.)  Generally    in    all    matters    not    hereinbefore 

law  and  eqnity,  particularly  mentioned,  in  which  there  is  any  conflict  or 
equity  to  variance  between  the  rules  of  Equity  and  the  rules  of  the 

Common  Law  with  reference  to  the  same   matter,  the  rules 

of  Equity  shall  prevail. 

5.  The  jurisdiction  of  the  said  Court  shall  be  exercised, 
so  far  as  regards  procedure  and  j)ractioe,  in  the  manner 
provided  by  this  Act,  or  by  such  rules  and  orders  of  court 
as  may  be  made  pursuant  to  this  Act ;  and  where  no  special 
provision  is  contained  in  this  Act,  or  in  anj^  such  rules  or 
orders  of  court  with  reference  thereto,  it  shall  be  exercised 
as  nearly  as  may  be  in  the  same  manner  as  the  same  might 
have  been  exercised  before  the  passing  of  this  Act. 

6.  (1.)  The  Judge  shall  from  time  to  time  and  when- 
ever it  is  necessary  to  do  so  make,  alter,  and  amend  rules 
and  orders  for  regulating  the  practice  of  the  said  Court  and 
forms  of  proceedings  therein,  and  of  all  writs  and  process 
thereof  not  fixed  by  Act. 

(2.)  The  Judge  shall  be  and  he  is  hereby  author- 
ized, whenever  necessary,  to  make,  alter,  or  amend  a  docket 
of  fees  to  be  taken  and  allowed  in  all  causes  and  proceedings 
in  the  said  Court,  by  the  attorneys  and  officers  of  the  said 
Court. 

7.  (1.)  The  said  Court  of  Common  Pleas  shall  hold  its 
sittings  at  the  Town  Hall  in  Bridgetown,  and  such  sittings 
shall  be  on  the  first  Monday  in  each  of  the  mouths  of 
January,  March,  May,  July,  and  on  the  last  Monday  in  the 
month  of  November,  in  every  year,  and  shall  continue  from 
day  to  day  until  the  business  of  the  said  Court  is  disposed 
of,  and  the  said  Court  shall  at  the  conclusion  of  the  business 
before  it  stand  adjourned  until  the  next  court  day  in 
course.  Provided  nevertheless  that  the  Judge  of  the  said 
Court  shall  be  and  he  is  hereby  empowered,  when  he  shall 
see  occasion  so  to  do,  to  hold  a  court  for  the  despatch  of 
business  on  any  intermediate  dajr  or  days  between  any  of 
the  times  hereinbefoi'e  appointed,  and  to  continue  the  sit- 
tings of  the  said  Court  so  to  be  held  for  the  despatch  of  such 


Rules  and 
orders. 


Docket  of  fees. 


Session. 
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business  until  such  business  is  disposed  of.  Provided  always 
that  with  respect  to  any  matters  or  suits  wherein  the  Crown 
is  interested,  or  where  it  maybe  necessary  to  hold  any  Court 
for  the  recovery  of  any  fines  or  forfeitures  under  any  of  the 
laws  relating  to  navigation,  trade,  or  revenue  it  shall  be 
lawful  for  the  Judge  to  hold  the  said  Court  at  the  instance 
of  the  Attorney  General,  and  in  his  absence  the  Solicitor 
General,  at  such  time  and  for  such  period  as  may  be  neces- 
sary for  the  due  despatch  of  all  such  business  in  which  the 
Crown  may  be  interested  as  aforesaid. 

(2.)  For   the  despatch   of  such  business  as   may  be  Chambers, 
transacted  without  the  intervention   of  a  jury,  the  Judge  of 
the  said  Court  shall  be  authorized  to  hold  the  same  on  such 
days,    either   at  his   chambers,  or    at  the  place    where   the 
Court  shall  be  usually  held,  as  shall  be  appointed  by  himself. 

8.  The  Registrar   and  the   Provost  Marshal  of  the  said  Officers. 
CouK   shall   have,    exercise,    and  enjoy    the  same    powers, 
authorities,  immunities,  privileges,    and  emoluments  as  they 

are  respectively  invested  with  at  present. 

9.  The  seal  of  the  Court  of  Common  Pleas  shall  be  kept  Seal  of  Court, 
in  the   custody  of   the  Registrar,    and  all  process  requiring  custody  of. 
such  seal  shall  be  issued  as  occasion  shall  require. 

10.  All  process  issuing  out   of  the  said  Court  shall  bear  Teste  of  all 
teste   in  the   name  of  the   Judge  of  the   Court  for   the  time  process, 
being,  which  shall  be  affixed  thereto  by  the  Registrar. 

PART  II. 

Wkit  of  Summons  and  Service. 

11.  (1.)  Every  action  in  the  Court  of  Common  of  Pleas  Action  how 
shall  be  commenced  by  the  plaintiff  fiHng  with  the  Registrar  commenced, 
a  statement   of  claim,    and   producing  to    the  Registrar  as 

many  copies  of  such  statement  of  clp/im  as  there  are  defend- 
ants. 

(2)  The  Registrar  shall  certify  each  such  copy  to  be  Writ  of 
a  true   copy,  and    shall  attach   thereto    a  writ  of  summons  summons, 
under  the  seal  of  the  Court   commanding  the  appearance  of 
the  defendant,  and  shall   deliver  each   such  copy   with  the 
writ  of  summons   attached  to  the   Provost  Marshal  for  ser- 
vice, if  the  service  is  to  be  made  within  the  jurisdiction. 

(3.)  The  wi'it  of   summons  shall  be  in  the  form  No.  Form  of  writ. 
1  in  the    schedule,  with   such  variations    as   circumstances  O.  2.  r.  3. 
may  require. 

12.  All  other  proceedings  in   and  applications   to   the  Other 
Court  of  Common   Pleas  may,    subject  to   this  Act  and  any  proceedings  to 

be  m  same 
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manner  as 
heretofore. 
0.  1.  r.  2. 

Undertaking    to 
accept  service. 
O.  9.  r.  1. 

Service,  how 
effected. 
0.  9.  r.  2. 


Husband  and 

wife. 

0.  9.  I.  3. 

Infant. 
O.  9.  r.  4. 


Lunatic. 
O.  9.  r.  5. 


Corporations 
aggregate. 
0."9.  r.  8. 


Recovery  of 

land. 

0.  9.  r,  9. 


rules  or  orders  made  hereunder,  be  taken  and  made  in  the 
same  manner  as  they  would  have  been  taken  and  made 
prior  to  the  passing  of  this  Act. 

13.  No  service  of  such  writ  shall  be  required  when  thu 
defendant,  by  his  solicitor^  undertakes  in  writing  to  accept 
service  and  enters  an  appearance. 

14.  When  service  is  required  the  writ  shall  be  served 
by  the  Provost  Marshal  or  his  deputy  personally  or  by 
leaving  the  same  with  a  servant  of  the  defendant,  or  some 
member  of  his  family,  at  his  dwelling  house,  or  usual  place 
of  abode,  or  place  of  business,  but  if  it  be  made  to  appear  to 
the  Judge  that  from  any  cause  such  service  cannot  be  effect- 
ed the  Judge  may  make  such  ordei'  for  substituted  or  other 
service,  or  for  the  substitution  for  service  of  notice  by 
advertisement  or  otherwise  as  may  seem  just. 

15.  When  husband  and  wife  are  both  defendants  to  the 
action  they  shall  both  be  served  unless  the  Judge  shall  other- 
wise order. 

16.  When  an  infant  is  a  defendant  to  the  action,  ser- 
vice on  his  father,  or  guardian,  or  if  none,  then  upon  the 
person  with  whom  the  infant  resides,  or  under  whoso  ctore 
he  is,  shall,  unless  the  Judge  otherwise  orders,  be  deemed 
good  service  on  the  infant ;  provided  that  the  Judge  may 
order  that  service  made,  or  to  be  made,  on  the  infant  shall 
be  deemed  good  service. 

17.  When  a  lunatic  or  person  of  unsound  mind  not  so 
found  by  inquisition  is  a  defendant  to  the  action,  service  on 
the  committee  of  the  lunatic,  or  on  the  peison  with  whom 
the  person  of  unsound  mind  resides,  or  under  whose  care  he 
is,  shall,  unless  the  Judge  otherwise  orders,  be  deeiiied  good 
service  on  such  defendant. 

18.  In  the  absence  of  any  statutory  provisions  regulat- 
ing service  of  process  every  writ  of  sunimom  issued  against 
a  corporation  aggregate  may  be  served  on  the  clerk,  treas- 
urer, or  secretary  of  such  corporation  ;  and  where  by  any 
statute  provision  is  made  for  service  of  any  writ  of  sum- 
mons or  ooher  process  upon  any  corpoi^atio'n,  or  upon  any 
society  or  fellowship,  or  any  body  or  number  of  persons, 
whether  corporate  or  unincorporate,  every  writ  of  summons 
may  be  served  in  the  manner  so  provided. 

19.  Service  of  a  writ  of  summons  in  an  action  to  re- 
cover land  may,  in  case  of  vacant  possession,  when  it  cannot 
otherwise  be  effected,  be  made  by  posting  a  copy  of  the 
writ  upon  the  door  of  the  dwelling  house,  or  other  conspicu- 
ous part  of  the  property. 


(414) 


1911—6. 

Common  Pleas  Act. 

20.  The  person  serving  a  writ  of  summons  shall  within  Affidavit  oi 
three   days  after   suoli  service  make  an    affidavit  before  the  sei  vice. 
Registrar  or  Provost    Marshal,    setting  forth  the   date  and    ■  "  '• 
manner  of  service,  and  shall  return  such  affidavit  to  the  Reg- 
istrar, otherwise  the  plaintiff  shall  not  be  at  liberty,  in  case  of 
non-appearance,  to  proceed  by  default.     This  section  shall 

apply  to  substituted  as  well  as  other   service. 

Substituted  service. 

21.  Every  application  to  the  Judge  for  an  order   for  Order  for,  how 
substituted  or  other  service,  or  for  the  substituoion  of  notice  obtained. 

for  service,  shall  be  supported  by  an  affidavit  setting  forth 
the  grounds  upon  which  the  application  is  made. 

Service  out  of  the  jurisdiction. 

22.  No  writ  of  summons  for  service  out  of  the  j  uris- Leave  of  the 
diction,  or  of  which  notice  is  to  be  given  out  of  the  juris-  ^"'^^^  required, 
diction,  shall  be  issued  without  the  leave  of  the  Judge.  .    .  r.    . 

23-  A  writ  of  summons  to  be  served  out  of  the  juris-  Forms. 
diction-,  or  of  which  notice  is  to  be  given  out  of  the  jurisdic-  *-*■  ^-  •"■  ^■ 
tion,  shall  be  in  the  form  No.  2  in  the    schedule,  with  such 
variations  as  circumstances  may  require.     Such  notice  shall 
be  in  the  form  No.  3  in  the  schedule,  with  such  variations 
as  circumstances  may  require. 

24.  Service  out  of  the  jurisdiction  of  a  writ  of  sum-  When  allowed. 
■  mons,  or  notice  of  a  writ  of  summons  may  be  allowed  by  ^-     •  ''•    • 
the  Judge  whenever  : — 

(a)  There  is  a  cause  of  action  which  arose 
within  the  jiirisdiction  ; 

(6)  The  whole  subject  matter  of  the  action  is 
land  situate  within  the  jurisdiction  (with  or  without  rents 
or  profits) ;  or 

(c)  Any  act,  deed,  will,  contract,  obligation,  or 
liability  affecting  land  or  hereditaments  situate  within  the 
jurisdiction  is  sought  to  be  construed,  rectified,  set  aside,  or 
enforced  in  the  action  ;  or 

{d)  any  relief  is  sought  against  any  person 
domiciled  or  ordinarily  resident  within  the  jurisdiction  ;  or 

(e)  Ihe  action  is  founded  on  any  breach  or 
alleged  breach  within  the  jurisdiction  of  any  contract 
wherever  made,  which,  according  to  the  terms  tliereof,  ought 
to  be  performed  within  the  jurisdiction  ;  or 

(f)  any  injunction  is  sought  as  to  anything  to 
be  done  within  the  jurisdiction  :  or  any  nuisance  within  the 
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jurisdiction  is  sought  to  be  prevented  or  removed  whether 
damages  are  or  are  not  also  sought  in  respect  thereof ;  or 

(g)  any  person  out  of  the  jurisdiction  is  a 
necessary  or  proper  party  to  an  action  properly  brought 
against  some  other  person  duly  served  within  the  jurisdic- 
tion ;  or 

Qi)  there  is  a  cause  of  action  in  respect  of  a 
judgment  obtained  against  the  defendant  in  some  court 
out  of  the  jurisdiction,  and  the  defendant  has,  at  the  time 
of  the  issue  of  the  writ,  property  or  effects  of  any  description 
within  the  jurisdiction. 

25.  Every  application  for  leave  to  serve  such  writ  or 
notice  on  a  defendant  out  of  the  jurisdiction  shall  be  sup- 
ported by  affidavit  or  other  evidence,  stating  that  in  the 
belief  of  the  deponent  the  plaintiff  has  a  good  cause  of 
action,  and  showing  in  what  place  or  country  such  defend- 
ant is  or  probably  may  be  found,  and  whether  such  defend- 
ant is  a  British  subject  or  not,  and  the  grounds  upon  which 
the  application  is  made,  and  no  such  leave  shall  be  granted 
unless  it  shall  be  made  sufficiently  to  appear  to  the  Judge 
that  the  case  is  a  proper  one  for  service  out  of  the 
jurisdiction. 

26.  Any  order  giving  leave  to  effect  such  service  or 
give  such  notice  shall  limit  a  time  after  such  service  or 
notice  within  which  such  defendant  is  to  enter  an  appear- 
ance, such  time  to  depend  on  the  place  or  country  where  or 
within  which  the  writ  is  to  be  served  or  the  notice  given. 

27.  When  the  defendant  is  neither  a  British  subject, 
nor  in  British  Dominions,  notice  of  the  writ,  and  not  the 
writ  itself,  is  to  be  served  upon  him. 

28.  Notice  of  the  writ  shall  be  served  in  the  manner  in 
which  writs  of  summons  are  served. 


PART  III. 


Appear AKCE,  and  Default  of  Appeaeance. 

Where  entered.  29.  A    defendant  shall  enter  "his   appearance   at   the 

Registration  Office,  Public  Buildings,  Bridgetown. 

Appearance  after  30.  A  defendant  may  appear  at  any  time  before  judg- 

ment. If  he  appear  at  any  time  after  the  time  limited  by 
the  writ  for  appearance,  he  shall  not,  unless  the  Judge  shall 
otherwise  order,  be  entitled  to  any  further  time  for  deliver- 
ing his  defence,  or  for  any  other  purpose,  than  if  he  had  ap- 
peared according  to  the  writ. 


time  limited. 
0.  12.  r.  22. 
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31.  A  defendant  shall  enter  his  appearance  to  a  writ  of  How  entered, 
summons  by  delivering  to  the  Registrar  a  memorandum  in  O.  12.  r.  8. 
writing  dated  on  the  day  of  its  delivery,  and  containing  the  p""^?*..^  ■^l^P' 
name   and  place  of  business  of  the  defendant's  solicitor,  or 

stating  that  the  defendant  defends  in  person,  and  giving  his 
address.  He  shall  at  the  same  time  deliver  to  the  Registrar 
a  duplicate  of  the  memorandum.  The  Registrar  shaU  seal 
it  with  the  seal  of  the  Court,  and  return  it  to  the  person 
entering  the  appearance,  and  the  duplicate  memorandum  so 
sealed  shall  be  a  certificate  that  the  appearance  was  entered 
on  the  day  stated  thereon. 

32.  A  defendant  shall,  on  the  day  on  which   he   enters  Notice  of 
an  appearance  to  a  writ  of  summons,  give  notice  of  his   ap-  appearance, 
pearance  to  the  plaintiff's  solicitor,  or,  if  the  plaintiff  sues  in  Form'2  App  A 
person,  to  the  plaintiff  himself.     The  notice  may   be   given  part  ii. 
either  by  notice  in  writing  served  in  the   ordinary   way   at 

the  address  for  service,  or  by  prepaid  letter  directed  to  that 
address,  and  posted  on  the  day  of  entering  appearance  in 
due  course  of  post ;  and  shall  in  either  case  be  accompanied 
by  the  sealed  memorandum. 

33.  Upon  receipt  of  a  memorandum  of  appearance   the  Entry  in  cause 
Registrar  shall  forthwith  enter  the  appearance  in  the  Cause  book. 
Book.  O.  12.  r.  u. 

34.  If  two  or  more  defendants  in  the  same  action  shall  riefendants 
appear  by  the  same   solicitor   and   at   the   same  time,   the  appearing  by 
names  of  all  the  defendants  so   appearing  shall  be  inserted  'o™2^°  '^7  ^' 
in  one  memorandum. 

35.  Any  person  not  named  as  a  defendant  in   a  state-  Appearance  by 
ment  of  claim  and  writ  of  summons  for  the  recovery  of  land  person  m 
may  by  leave  of  the  Judge  appear  and  defend   on   filing  an  Ci°nd^who"ia°not 
affidavit   that   he  is  in   possession  of  the  land   either   by  named  as 
himself  or  by  his  tenant.  a  defendant. 

O.  12.  I.  25. 

36.  Any  person  appearing  to  defend  an  action   for   the  Appearance  by 
recovery  of  land  as  landlord,  in  respect  of  property  whereof  landlord. 

he  is  in  possession  only  by  his  tenant,  shall  state   in   his  ^'  ^^-  ^-  ^^■ 
appearance  that  he  appears  as  landlord. 

37.  Where  a  person  not  named  as   defendant  in.  any  Appearance  by 
statement  of  claim  and  writ  of  summons   for  the   recovery  personhaving 
of  land  has   obtained   leave   of  the   Judge   to   appear  and  q^^|  ^  appear, 
defend,  he  shall  enter  an  appearance  according  to  the  fore- 
going sections  of  this  part  of  the  Act,  intituled  in  the  action 
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Limitations  of 

defence  in  action 

for  recovery  of 

land. 

O.  12.  r.  28. 


Motion  to  set 
aside  sei;vice  of 
writ,  or  to 
discharge  order 
for  service. 
O.  12.  r.  30. 


Default  of 
appearance  of 
infant  or  lunatic 
not  so  found. 
0.  13.  r.  1. 


Affidavit  of 
service. 
O.  13.  r.  2. 
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against  the  party  named  in  the  writ  as  defendant,  and  shall 
forthwith  give  notice  of  such  appearance  to  the  plaintiff's 
solicitor,  or  to  the  plaintiff  if  he  sues  in  person,  and  shall  in 
all  subsequent  proceedings  be  named  as  a  party  defendant 
to  the  action. 

38.  Any  person  appearing  to  a  writ  of  summons  for 
the  recovery  of  land  shall  be  at  liberty  to  limit  his  defence 
to  a  part  only  of  the  property  mentioned  in  the  statement 
of  claim,  describing  that  part  with  reasonable  certainty  in 
his  memorandum  of  appearance.  An  appearance  where  the 
defence  is  not  limited  as  above-mentioned  shall  be  deemed 
an  appearance  to  defend  for  the  whole. 

39.  A  defendant  before  appearing  shall  be  at  liberty 
without  obtaining  an  order  to  enter,  or  entering  a  con- 
ditional appearance,  to  serve  notice  of  motion  to  set  aside 
the  service  upon  him  of  the  writ,  or  notice  of  the  writ,  or 
to  discharge  the  order  authorising  such  service. 

Default  of  appearance. 

40.  Where  no  appearance  has  been  entered  to  a  writ  of 
summons  for  a  defendant  who  is  an  infant,  or  a  person  of 
unsoimd  mind  not  so  found  by  inquisition,  the  plaintiff 
shall,  before  further  proceeding  with  the  action  against  the 
defendant,  apply  to  the  Judge  for  an  order  that  some  proper 
person  be  assigned  guardian  of  such  defendant,  by  whom  he 
may  appear  and  defend  the  action.  But  no  such  order 
shall  be  made  unless  it  appears  on  the  hearing  of  such  ap- 
plication that  the  writ  of  summons  was  duly  served  and 
that  notice  of  such  application  was,  after  the  expiration  of 
the  time  allowed  for  appearance,  and  at  least  six  clear  days 
before  the  day  in  such  notice  named  for  hearing  the  appli- 
cation, served  upon  or  left  at  the  dwelling-house  of  the 
person  with  whom  or  under  whose  care  such  defendant  was 
at  the  time  of  serving  such  writ  of  summons,  and  also  (in 
the  case  of  such  defendant  being  an  infant  not  residing  with 
or  under  the  care  of  his  father  or  guardian,)  served  upon  or 
left  at  the  dwelling-house  of  the  father  or  guardian,  if  any, 
of  such  infant,  unless  the  Judge  at  the  time  of  hearing  such 
application  shall  dispense  with  such  last-mentioned  service. 

41.  Where  any  defendant  fails  to  appear  to  a  writ  of 
summons,  and  the  plaintiff  is  desirous  of  proceeding  upon 
default  of  appearance  under  any  of  the  following  sections  of 
this  part  of  the  Act.  he  shall,  before  taking  such  proceeding 
upon  default,  file  an  affidavit  of  service,  or  of  notice  in  lieu 
of  service,  as  the  case  may  be. 
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42.  Where  the  plaintiif  claims   a   liquidated  demand,  Judgment  in 
and  the  defendant  fails,  or  all  the  defendants,  if  more  than  action  for  liqui- 
one,  fail  to   appear  thereto,   the  plaintiff,  may   enter  final  ^^^.ed  demand. 
judgment  for  any  snm  not  exceeding   the  sum  claimed,   to-  ''' 
gether  with  such  interest  as  he  may  be  entitled  to,  and  costs. 

43.  Where  the  plaintiff  claims  a  liquidated  demand  and  Wheio  only 
there  are  several  defendants,  of  whom  one  or  more  appear  '-'o™^  defendants 
to  the  writ,  and  another  or  others  of  them  fail   to  appear,  ^PP^^"^  ™  li'^e 
•the  plaintiff  may  enter  final  judgment,    as  in  the  preced-  o.  13.  r.  4. 

ing  section,  against  such  as  have  not  appeared,  and  may 
issue  execution  upon  such  judgment  without  prejudice  to 
his  right  to  proceed  with  the  action  against  such  as  have 
appeared. 

44.  Where   the    plaintiff  claims   pecuniary    damages  Judgment  in 
only,  or  detention  of  goods  with   or  without   a  claim  for  actions  for 
pecuniary  damages,  and  the  defendant  fails,  or  all  the  de-  det"ntf^n°ci£ 
fend  ants,  if  more  than  one,  fail  to  appear,  the  plaintiff  may  goods, 
enter  interlocutory  judgment,"  and  set  down  the   action  for  O.  13.  i.  5. 
trial  in  order  that  a  jury  may  be   summoned   to  assess  the 

value  of  the  goods  and  the  damages,  or  the  damages  only, 
as  the  case  may  be,  in  respect  of  the  causes  of  action  disclos- 
ed by  the  statement  of  claim. 

45.  Where  the  plaintiff  claims  pecuniary  damages  only  Where  only 

or  detention  of  goods  with  or  without  a  claim  for  pecuniary  some  defendants 

damages,  and  there  are  several  defendants,  of  w^hom  one  or  '^PP^^'^  i"  'il^e 

more  appear  to  the  writ,  and  another  or  others  of  them  fail  o  13  r  6 

to  appear,    the   plaintiff  may  Sign  interlocutory   judgment 

against  the  defendant  or  defendants  so  failing  to  appear, 

and  the  value  of  the  goods  and  the  damages,  or  either    of 

them,  as  the  case  may  be,  may  be  assessed,   as  against   the 

defendant  or  defendants  suffering  judgment  by  default,  at 

the  same  time  as  the  trial  of  the  action  or  issue  therein 

against  the  other  defendant  or  defendants. 

46.  Where  the  plaintiff  claims  pecuniary  damages  only.  Default  of 
or    detention    of    goods    with    or    without    a     claim    for  appearance  in 
pecuniary  damages,  and  also  a  liquidated  demand,  and  any  actions  for 
defendant  fails  to  appear  to  the  writ,  the  plaintiff'  may  enter  ~oo^°*^o"'^ 
final  judgment  for  the  debtor  liquidated  demand,  interest,  damages  andalso 
and   costs  against  the   defendant  or  defendants  failing  to  for  liquidated 
appear,   and  interlocutory  judgment  for  the  value   of  the  demand, 
goods  and  the  damages,  or  the  damages  only,  as  the  case  ''■  '• 
may  be,  and  proceed  as  mentioned  in  such  of  the   preceding 

sections  of  this  part  of  the  Act  as  may  be  applicable. 
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Recovery  of  47.  In  case  no  appearance  shall  be  entered  in  an  action 

land,  no  for  the  recovery  of  land,  within  the  time  limited  by  the  writ 

appearance,  or    j^p   appearance,   or  if  an   appearance   be  entered   but  the 

O  lar.  s!"        defence  be  limited  to  part  only,   the  plaintiff  shall  be  at 

liberty   to   enter  a   judgment  that  the  person  whose  title  is 

asserted  in  the  statement  of  claim  shall  recover  possession  of 

the  land,  or  the  part  thereof  to  which  the  defence  does  not 

apply. 

48.  Where  the  plaintiff  claims  the  recovery  of  land 
and  also  mesne  profits,  arrears  of  rent,  or  damages  for  breach 
of  contract,  or  wrong  or  injury  to  the  premises,  he  may 
enter  judgment  as  in  the  last  preceding  section  mentioned 
for  the  land ;  and  may  proceed  as  in  the  other  preceding 
sections  of  this  part  of  the  Act  mentioned  as  to  such  further 
claim. 


Where  mesne 
profits,  arrears 
of  rent,  or 
damages 
claimed. 
O.  13.  r.  9. 


Setting  aside, 
varying 
judgment  by 
default. 
O.  13.  r.  10. 

Where  action  to 
proceed  as  if 
defendant  had 
appeared. 
O.  13.  r.  12. 


49.  Where  judgment  is  entered  pursuant  to  any  of  the 
preceding  sections  of  this  part  of  this  Act,  it  shall  be  lawful 
for  the  Judge  to  set  aside  or  vary  such  judgment  upon  such 
terms  as  may  be  just. 

50.  In  all  actions  not  by  this  part  of  the  Act  otherwise 
specially  provided  for,  in  case  the  party  served  with  the  writ 
does  not  appear  within  the  time  limited  for  appearance,  the 
action  may  proceed  as  if  such  party  had  appeared. 


PART  IV. 

PARTIES. 


Joinder  of 
plaintiffs. 
O.  16.  I.  1. 


51.  All  persons  may  be  joined  in  one  action  as  plaintiffs 
in  whom  any  right  to  relief  in  respect  of  or  arising  out  of 
the  same  transaction  or  series  of  transactions  is  alleged  to 
exist, whether  jointly,  sevei-ally,  or  in  the  alternative,  where  if 
such  person  brought  separate  actions  any  common  question 
of  law  or  fact  would  arise  ;  provided  that  if  upon  the  appli- 
cation of  any  defendant  it  shall  appear  that  such  joinder 
may  embarrass  or  delay  the  trial  of  the  action,  the  Judge  may 
order  separate  trials,  or  make  such  order  as  may  be 
expedient.  And  judgment  may  be  given  for  such  one  or 
more  of  the  plaintiffs  as  may  be  found  to  be  entitled  to  rehef, 
for  such  relief  as  he  or  they  may  be  entitled  to  without 
any  amendment.  But  the  defendant  though  unsuccessful 
shall  be  entitled  to  his  costs  occasioned  by  so  joining 
any  person  who  shall  not  be  found  entitled  to  relief  unless 
the  Judge,  in  disposing  of  the  costs,  shaU  otherwise  direct. 
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52.  Where  an  action  has  been  commenced  in  the  name  Substituting  or 
of  the   wrong  person   as  plaintiff,   or  where  it  is   doubtful  adding  plaintiff, 
whether  it  has  been  commenced  in  the  name  of  the  right  *-*'       ''" 
plaintiflf,    the  Judge   may,  if   satisfied  that  it  has  been  so 
commeQced  through  a  bona  fide  mistake,  and  that  it  is  neces- 
sary for  the  determination  of  the  real  matter  in  dispute  so  to 

do,  order  any  other  person  to  be  substituted  or  added  as 
plaintiff  upon  such  terms  as  may  be  just, 

53.  Where  in  an  action  any  person  has  been  improperly  Counterclaim  or 
or  unnecessarily  joined  as  a  co-plaintiff,  and  a  defendant  set-oft  where 
has  set  up  a  counterclaim  or  set-otf,  he  may  obtain  the  bene-  "mDrbperly 

fit   thereof  by   establishing  his   set-off'  or   counterclaim   as  joined, 
against  the  parties  other  than  the  co-plaintiff  so  joined,  not-  0.  16.  r.  3. 
withstanding   the   misjoinder  of  such  plaintiff,  or  any  pro- 
ceeding consequent  thereon. 

54.  All  persons  may  be  joined  as  defendants  against  Joinder  of 
whom  the   right  to   any  relief  is  alleged   to  exist,  whether  defendants, 
jointly,  severally,  or  in  the  alternative.     And  judgment  may  ^-  ^"-  ^-  ^■ 
be  given  against  such  one  or  more  of  the  defendants  as  may 

be  found   to  be  liable  according    fco  their  respective  liabili- 
ties, without  any  amendment. 

55.  It  shall  not  be  necessary  that  every  defendant  shall  Defendant  not 
be  interested  as  to  all  the  relief  prayed  for,  or  as  to  every  interested  as  to 
cause  of  action  included  in  any  proceeding  against  him  ;  but  \^^^ '®  praye 
the   Judge   may  make  such   order  as  may  appear  just  to  o.  16.  r.  5. 
prevent   any  defendant  from  being  embarrassed  or  put   to 

expense   by  being  required  to   attend   any   proceedings  in 
which  he  may  have  no  interest. 

56.  The  plaintiff  may,  at  his  option,  join  as  parties  to  the  Defendants 
same  action  all  or  any  of  the  persons  severally,  or  jointly  and  jointly  and 
severally,  liable  on  any   one  contract,   including  parties  to  severally  pliable, 
bills  of  exchange  and  promissory  notes. 

57.  Where  the  plaintiff  is  in    doubt  as   to  the  person  Alternative 
from  whom  he  is  entitled  to  redress,  he  may  join  two  or  more  relief  against 
defendants,  to  the  intent   that  the   question  as  to  which,  if  q  le.  r"?.' 
any,  of  the  defendants  is  liable,  and  to  what  extent,  may  be     ' 
determiaed  as  between  all  parties. 

58.  Where   there    are   numerous   persons   having  the  Persons  suing 
same  interest  in  one  cause   or  matter,  one  or  more  of  such  and  sued  on 
persons   may  sue,  or  be  sued,  or   may  be  authorised   by  the  t^^mselves  and 
Judge  to  defend  in  such  cause  or  matter  on  benait  or  tor  the  others. 
benefit  of  all  persons  so  interested.  O.  16.  r.  9. 
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Misjoinder  or 
non-joinder  of 
parties  not  to 
defeat  action. 
0.  16.  1.  11. 


59.  No  cause  or  matter  shall  be  defeated  by  reason  of 
the  misjoinder  or  non- joinder  of  parties,  and  the  Judge  may 
in  every  cause  or  matter  deal  with  the  matter  in  controversy 
so  far  as  regards  the  rights  and  interests  of  the  parties 
actually  before  him.  The  Judge  may,  at  any  stage  of  the 
proceedings,  either  upon  or  vsrithout  the  application  of  either 
party,  and  on  such  terms  as  may  appear  to  him  to  be  juat, 
order  that  the  names  of  any  parties  improperly  joined, 
whether  as  plaintiffs  or  defendants,  be  struck  out,  and  that 
the  names  of  any  parties,  whether  plaintiffs  or  defendants, 
who  ought  to  have  been  joined,  or  whose  presence  before 
the  Court  may  be  necessary  in  order  to  enable  the  Court 
ettectually  and  completely  to  adjudicate  upon  and  settle  all 
the  questions  involved  in  the  cause  or  matter,  be  added.  No 
person  shall  be  added  as  a  plaintiff  suing  without  a  next 
friend,  or  as  the  next  friend  of  a  plaintiff  under  any  dis- 
ability, without  his  own  consent  in  writing  thereto.  Every 
party  whose  name  is  so  added  as  a  defendant  shall  be  served, 
with  the  statement  of  claim  and  writ  of  summons  or  notice, 
and  the  proceedings  as  against  such  party  shall  be  deemed 
to  have  begun  only  on  the  service  of  such  writ  or  notice. 

60.  Any  applications  to  add,  or  strike  out,  or  substitute 
a  plaintiff  or  defendant  may  be  made  to  the  Judge  at  any 
time  before  the  trial  by  summons,  or  at  the  trial  of  the 
action  in  a  summary  manner. 

Amended   claim  61.  Where   a  defendant   ia  added   or  substituted,  the 

where  defendant  plaintiff  shall  file  an  amended  copy  of  the  statement  of 
claim  ;  and  such  new  defendant  shaU  be  served  with  it  and 
a  writ  of  summons  in  the  same  manner  as  original  de- 
fendants are  served. 


Applications  to 
add,  strike  out, 
or  substitute, 
how  made. 
O.  16.  r.  12. 


added  or 
substituted 
O.  16.  r.  13. 


Persona  under  disability. 


Infants. 
O.  16.  r.  16. 


62.  (1)  Infants  must   sue 
friends,  and  must  defend  by 
that  purpose. 


plaintiffs  by    their  next 
their  guardians  appointed  for 


Married  women.  (2)  Married   women  mav   sue  and  be  sued  as  oro- 

0.  16.  r.  10.         vided  by  the  Married   Women's  !kct  1896. 

Lunatic  (3)  Where  lunatics   and  persons  of  unsound  mind ' 

plamtifisand  not  SO  found  by  inquisition  might  respectively  before  the 
a  16.  r."l7.  passing  of  this  Act  have  sued  as  plaintiffs,  or  would  have 
been  liable  to  be  sued  as  defendants,  they  may  respectively 
sue  as  plaintiffs  in  any  action  by  their  committee  or  next 
friend,  and  may  in  Uke  manner  defend  any  action  by  their 
committees  or  guardians  appointed  for  that  purpose. 
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63.  An  infant  shall  not  enter  an  appearance  except  by  Appearance  of 
his  guardian  ad  litem.     No  order  for  the   appointment  of  infant 

such  guardian  shall  be  necessary  but   the  solicitor  applying  o^'^ig*^^"^ 
to  enter  such  appearance  shall  make  and  file  an  affidavit  in    ' 
the  form  No  4  in  the  schedule,   with  such   variations  as  cir- 
cumstances may  require. 

64.  Every  infant  served   with  a   petition  or  notice  of  infant  served 
motion  or  summons  in  a  matter  shall  appear  on  the  hearing  with  petition, 
thereof  by   a  guardian   ad  litem  in   all  cases  in  which   the  motion,  or 
appointment  of  a  special  guardian  is  not  provided  for.     No  (^"^"""^ig 
order  for  the   appointment  of  such  guardian  shall  be  neces- 
sary, but  the  solicitor  by  whom  he  appears  shall  previously 

make  and  file  an   affidavit  as  in   the  last  section  mentioned. 

65.  Before  the  name  of  any  person  shall  be  used  in  any  Authority  of 
action   as  next  friend  of   any  infant   or  other  party,  or  as  next  friend  or 
relator,   such  person   shall  sign  a  written   authority  to   the  ^^^\^', 
solicitor  for  that  purpose,  and  the  authority  shall  be  filed  in    ' 

the  Kegistration  Office. 

66.  In  all    causes    or  matters  to    which  any  infant,  or  Consent  by 
person  of  unsound  mind,  whether  so  found  by  inquisition  or  infant  or  lunatic 
not,   or  person   under  any   other  disability,   is  a   party,  any  ^  ^  procedure, 
consent  as  to   the  mode   of  taking   evidence,   or  as   to   any 

other  matter  of  procedure  shall,  if  given  with  the  consent  of 
the  Judge  by  the  next  friend,  guardian,  committee  or  other 
person  acting  on  behalf  of  the  person  under  disability,  have 
the  s.am6  force  and  effect  as  if  such  party  were  under  no 
disability,  and  had  given  such  consent. 

Third-Party   procedure. 

6*7.  Where  a  defendant  claims  to  be  entitled  to  contri-  Third-party 
bution  or  indemnity  over  against  any  person  not  a  party  to  notice, 
the  action,   he  may,   by  leave  of  the   Judge,  issue   a  notice  ^  ^^-  j 'Z^'    g 
(hereinafter  called  "  the   third-party  notice")   to  that   effect    °"^       ^^' 
sealed   with  the  seal  of  the   Court.     A  copy  of  such  notice 
shall  be  filed  with  the  Registrar   and  served  on  such  person 
according  to  the  rules   relating  to   the  service  of  writs  of 
summons.     The  notice   shall  state   the  nature   and  grounds 
of  the  claim,  and    shall,  unless   otherwise   ordered  by  the 
Judge,    be  served  within   the   time  limited  for  delivering 
his  defence,    and  therewith  shall  be   served   a  copy  of  the 
statement  of  claim. 

68.  If  a  person  not  a  party  to  the  action,  who  is  served  Procedure  by 
as  mentioned  in  the  preceding  section  (hereinafter  called  the  third  party. 
third  party,)  desires  to  dispute  the   plaintiff's  claim  in   the  ^-  ^"-  ^-  ^^' 
action  as  against  the  defendant  on  whose  behalf  the  notice 
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Procedure  in 
default  of 
appearance  by 
third  party. 
O.  16.  r.  50. 


The  like. 
O.  16.  ..  51. 


Directions  as  to 

trial. 

O.  16.  r.  52. 
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has  been  given,  or  his  own  liability  to  the  defendant,^  the 
third  party  must  enter  an  appearance  in  the  action  within 
eight  days  from  the  service  of  the  notice.  In  default  of  his  so 
doing,  he  shall  be  deemed  to  admit  the  validity  of  the 
judgment  obtained  against  such  defendant,  whether 
obtained  by  consent  or  otherwise,  and  his  own  liability  to 
contribute  or  indemnify,  as  the  case  may  be,  to  the  extent 
claimed  in  the  third-party  notice.  Provided  always  that  a 
person  so  served  and  failing  to  appear  within  the  said  period 
of  eight  days  may  apply  to  the  Judge  for  leave  to  appear, 
and  such  leave  may  be  given  upon  such  terms,  if  any,  as  the 
Judge  shall  think  fit. 

69.  Where  a  third  party  makes  default  in  entering  an 
appearance  in  the  action,  in  case  the  defendant  giving  the 
notice  suffer  judgment  by  default,  he  shall  be  entitled  at  any 
time,  after  satisfaction  of  the  judgment  against  himself,  or 
before  such  satisfaction  by  leave  of  the  Judge,  to  enter 
judgment  against  the  third  party  to  the  extent  of  the 
contribution  or  indemnity  claimed  in  the  third-party 
notice  :  provided  that  it  shall  be  lawful  for  the  Judge  to 
set  aside  or  vary  such  judgment  upon  such  terms  as  may 
seem  just. 

70.  Where  a  third  party  makes  default  in  entering  an 
appearance  in  the  action,  in  case  the  action  is  tried  and 
results  in  favour  of  the  plaintiff,  the  Judge  may,  at  or  after 
the  trial,  enter  such  judgment  as  the  nature  of  the  ease  may 
require  for  the  defendant  giving  the  notice  against  the 
third  party :  provided  that  execution  thereof  be  not  issued 
without  leave  of  the  Judge  until  after  satisfaction  by  such 
defendant  of  the  verdict  or  judgment  againt  him.  And  if 
the  action  is  finally  decided  in  the  plaintiff's  favour  other- 
wise than  by  trial,  the  Judge  may,  on  application  by  motion 
or  summons,  as  the  case  may  be,  order  such  judgment  as  the 
nature  of  the  case  may  require  to  be  entered  for  the 
defendant  giving  the  notice  against  the  third  party  at  any 
time  after  satisfaction  by  the  defendant  of  the  amount 
recovered  by  the  plaintiff  against  him. 

71.  If  a  third  party  appears  pursuant  to  the  third- 
party  notice,  the  defendant  giving  the  notice  may  apply  to 
the  Judge  for  directions,  and  the  Judge,  upon  the  hearing 
of  such  application,  may,  if  satisfied  that  there  is  a  question 
proper  to  be  tried  as  to  the  liability  of  the  third  party  to 
make  the  contribution  or  indemnity  claimed,  in  whole  or  in 
part,  order  the  question  of  such  liability,  as  between  the 
third  party  and  the  defendant  giving  the  notice,  to  be  tried 
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in  such  manner,  at  or  after  the  trial  of  the  action,  as  the 
Judge  may  direct,  and  if  not  so  satisfied,  may  order  such 
judgment  as  the  nature  of  the  case  may  require  to  be 
entered  in  favour  of  the  defendant  giving  the  notice  against 
the  third  party. 

72.  The  Judge  upon   the   hearing   of   the   application  Leave  ot  third 
mentioned  in   the  last   preceding  section   may,    if  it  shall  party  to  defend, 
appear  desirable  to  do  so,  give  the  third   party  liberty  to  ^-  ^^-  '•  ^^■ 
defend  the  action,  upon  such  terms  as  may  be  just,  or  to 

appear  at  the  trial  and  take  such  part  therein  as  may  be 
j  list,  and  generally  may  order  such  proceedings  to  be  taken, 
documents  to  be  delivered,  or  amendments  to  be  made,  and 
give  such  directions  as  to  the  Judge  shall  appear  proper  for 
having  the  questions  most  conveniently  determined,  and  as 
to  the  mode  and  extent  in  or  to  which  the  third  party  shall 
be  bound  or  made  liable  by  the  judgment  in  the  action. 

73.  The  Judge  may  decide   all   questions   of   costs,    as  Costs. 
between  a  third  party  and  the  other  parties  to  the  action,  *-*•  ^^-  '■■  ^*- 
and  may  order  any  one  or  more  to   pay  the   costs   of   any 

other  or  others,  or  give  such  direction  as  to  costs  as  the 
justice  of  the  case  may  require. 

74.  Where  a  defendant  claims  to  be  entitled  to  contri-  Contribution   or 
bution  or  indemnity  against  any   other   defendants   to   the  indemnity 
action,  a  notice  may  be  issued  and  the  same  procedure  shall  jgfendants 

be  adopted  for  the  determination  of  such  questions  between  o.  16.  i.  5S. 

the  defendants  as  would  be  issued  and  taken  against  such 

other  defendant,  if  such  last-mentioned  defendant  were  a 

third  party  :  but  nothing  herein  contained   shall   prejudice 

the  rights  of  the   plaintiff  against   any   defendant  in  the 

action. 


PART  V. 

Change  of  Parties  by  Death,  &c. 

75.  A  cause  or   matter   shall  not   become  abated   by  No  abatement 
reason  of  the  marriage,  death,  or  bankruptcy  of  any  of  the  ^^  .^elf if'Zse 
parties,  if  the  cause  of  action  survive  or  continue,   and  shall  ^f  action 
not  become  defective  by  the  assigment,  creation,  or  devolution  survives,  nor  by 
of  any  estate  or  title  pendente  lite ;  and,    whether  the   cause  death  of  party 
of  action  survives  or  not,  there  shall  be  no  abatement  by  l^^^^^  ^Int^ 
reason  of  the  death  of  either  party  between  the  verdict  or  q  17"  rfl!^" 
finding  of  the  issues  of  fact   and   the  judgment,   but   judg- 
ment may  in    such   case   be   entered   notwithstanding  the 
death. 
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When  Court  76.  In  case  of  the  marriage,  death,  or  bankruptcy,  or  de- 

may  order  volution  of  estate  by  operation  of  law,  of  any  party  to  a 

successor  m  cause  or  matter,  the  Judge  may,  if  it  be  deemed  necessary  for 
made^a  party  or  the  complete  settlement  of  all  the  questions  involved,  order 
served  with  that  the  husband,  personal  representative,  trustee,  or  other 
notice.  successor  in  interest,  if  any,  of  such  party  be  made  a  party, 

O.  17.  r.  2.  Qj,  ]-,g  served  with  notice  in  such  manner  and  form  as  herein- 

after prescribed,  and  on  such  terms  as  the  Judge  shall  think 
just,  and  shall  make  such  order  for  the  disposal  of  the  cause 
or  matter  as  may  be  just. 


Cause  continued 
against  person 
upon  whom 
interest 
devolves. 
O.  17.  1.  3. 
Order  to  carry 
on  proceedings. 
O.  17.  r.  4. 


Service  of  order 
to  continue 
action,  and 
appearance  by 
new  parties. 
O.  17.  r.  5. 


Application  to 
discharge  or 
vary  order. 
O.  17.  r.  6. 


77.  In  case  of  an  assignment,  creation,  or  devolution  of 
any  estate  or  title  pendente  lite,  the  cause  or  matter  may  be 
continued  by  or  against  the  person  to  or  upon  whom  such 
estate  or  title  has  come  or  devolved. 

78.  Where  by  reason  of  marriage,  death,  or  bankruptcy, 
or  any  other  event  occurring  after  the  commencement  of  a 
cause  or  matter  and  causing  a  change  or  transmission  of 
interest  or  liability,  or  by  reason  of  any  person  interested 
coming  into  existence  after  the  commencement  of  the  cause 
or  matter,  it  becomes  necessary  or  desirable  that  any  person 
not  already  a  party  should  be  made  a  party,  or  that  any 
person  already  a  party  should  be  made  a  party  in  another 
capacity,  an  order  that  the  proceedings  shaU  be  carried  on 
between  the  continuing  parties  and  such  new  party  or 
parties  may  be  obtained  ex  parte  on  application  to  the 
Judge,  upon  an  allegation  of  such  change  or  transmission  of 
interest  or  liability,  or  of  any  such  person  interested  having 
come  into  existence. 

79.  An  order  obtained  as  in  the  last  preceding  section 
mentioned  shall,  unless  the  Judge  shall  otherwise  direct,  be 
served  upon  the  continuing  party  or  parties,  or  their  solic- 
itors, and  also  upon  each  new  party,  unless  the  person 
making  the  application  be  himself  the  only  new  party,  and 
the  order  shall  from  the  time  of  such  service,  subject  never- 
theless to  the  next  two  following  sections,  be  binding  on  the 
persons  served  therewith,  and  every  person  served  therewith 
who  is  not  already  a  party  to  the  cause  or  matter  shall  be 
bound  to  enter  an  appearance  thereto  within  the  same  time 
and  in  the  same  manner  as  if  he  had  been  served  with  a 
writ  of  summons. 

80.  Where  any  person  who  is  under  no  disability,  or 
under  no  disability  other  than  coverture,  or  being  under  any 
disability  other  than  coverture,  but  having  a  guardian  ad 
litem  in  the  cause  or  matter,  shall  be  served  with  such  order 


(426) 


1911  ^6. 

Common  Pteas  Act. 

as  in  section  seventy  eight  is  mentioned,  such  person  may- 
apply  to  the  Judge  to  discharge  or  vary  such  order  at  any 
time  within  twelve  days  from  the  service  thereof. 

81.  Where  any  person  being  under  any  disability  other  By  person  under 
than  coverture,  and  not  having  a  guardian  ad  litem  in  the  disability  having 
cause  or  matter,  is   served   with   any  order   as   in   section  °°  guardian, 
seventy   eight   mentioned,    such  person   may  apply   to  the 

Judge  to  discharge  or  vary  such  order  at  any  time  within 
twelve  days  from  the  appointment  of  a  guardian  ad  litem 
for  such  party,  and  until  such  period  of  twelve  days  shall 
have  expired  such  order  shall  have  no  force  or  effect  as 
against  such  last-mentioned  person. 

82.  When   the   plaintiff  or  defendant  in   a   cause   or  Procedure  where 
matter  dies,  and  the  cause  of  action  survives,  but  the  person  the  person  en- 
entitled   to  proceed  fails  to  proceed,  the  defendant,  (or  the  ^'^j^'^  *'°  proceed 
person  against  whom  the  cause  or  matter  may  be  continued)  q  y,  r  ^3°°^^ 
may  apply  by  summons  to  compel  the  plaintiff,  or  the  person 

entitled  to  proceed,  to  proceed  within  such  time  as  may  be 
ordered  :  and  in  default  of  such  proceeding  judgment  may  be  0.  42.  r.  23. 
entered  for  the  defendant,  or,  as  the  case  may  be,  for  the 
person  against  whom  the  cause  or  matter  might  have  been 
continued,  and  in  such  case,  if  the  plaintiff  has  died,  the 
party  alleging  himself  to  be  entitled  to  execution  may  apply 
to  the  Judge  for  leave  to  issue  execution  accordingly.  And 
the  Judge  may,  if  satisfied  that  the  party  so  applying  is 
entitled  to  issue  execution,  make  an  order  to  that  effect,  or 
may  order  that  any  issue  or  question  necessary  to  determine 
the  rights  of  the  parties  shall  be  tried  in  any  of  the  ways  in 
which  any  question  in  an  action  may  be  tried,  and  in  either  ' 

case  the  Judge  may  impose  such  terms  as  to  costs  or  other- 
wise as  shall  be  just. 


PART  VI. 

Joinder  of  Causes  of  Action. 

83.  Subject  to  the  following  sections  of  this  Part  of  the  AH  causes  of 
Act,    the   plaintiff  may  unite  in  the   same .  action   several  action  may  be 
causes   of  action  ;  but   if  it   appear  to   the  Judge   that  any  Jq'°|  '^  ^ 
such  causes  of  action   cannot  be   conveniently  tried  or  dis- 
posed of  together,  he  may  order  separate  trials  of  any  such 
causes  of.  action  to  be  had,  or  may  make  such  other  order  as 
may  be   necessary  or  expedient  for  the  separate  disposal 
thereof. 
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84.  No  cause  of  action  shall,  unless  by  leave  of  the 
Judge,  be  joined  with  an  action  for  the  recovery  of  land, 
except  claims  in  respect  of  mesne  profits  or  arrears  of  rent 
in  respect  of  the  premises  claimed,  or  any  part  thereof,  or 
damages  for  breach  of  any  contract  under  which  the  same 
or  any  part  thereof  are  held,  or  for  any  wrong  or  injury  to 
the  premises  claimed. 

85.  Claims  by  or  against  husband  and  wife  may  be 
joined  with  claims  by  or  against  either  of  them  separately. 

86.  Claims  by  or  against  any  executor  or  administrator 
as  such  may  be  joined  with  claims  by  or  against  him 
personally,  provided  the  last-mentioned  claims  are  alleged 
to  arise  with  reference  to  the  estate  in  respect  of  which  the 
plaintifi'  or  defendant  sues  or  is  sued  as  executor  or  adminis- 
trator. 

Joint  and  87.  Claims  by  plaintiffs  jointly  may  be  joined  with 

separate  claims,  claims  by  them  or  any  of  them  separately  against  the  same 
defendant. 


Joinder  with 
actions  for  the 
recovery  of  land. 
O.  18.  r.  2. 


Husband  and 

wife. 

0.  18.  L.  4. 

Executor  and 

administrator. 

O.  18.  r.  5.( 


O.  18.  r.  6. 


Provision  as  to 
last  3  sections. 
O.  18.  r.  7. 

Kemedy  for 
misjoinder. 
O.  18.  i.  8. 


88.  The  last  three  preceding  sections  shall  be  subject  to 
sections  eighty  three,  eighty  nine  and  ninety  of  this  Act. 

89.  Any  defendant  alleging  that  the  plaintiff  has  united 
in  the  same  action  several  causes  of  action,  which  cannot  be 
conveniently  disposed  of  together,  may  at  any  time  apply 
to  the  Judge  for  an  order  confining  the  action  to  such  of  the 
causes  of  action  as  may  be  conveniently  disposed  of  to- 
gether. 

Order  to  exclude  90.  If  on  the  hearing  of  such  application  as  in   the  last 

causes  of  action  preceding  section  mentioned  it  shall  appear  to  the  Judge 
that  the  causes  of  action  are  such  as  cannot  all  be  con- 
veniently disposed  of  together,  he  may  order  any  of  such 
causes  of  action  to  be  excluded,  and  consequential  amend- 
ments to  be  made,  and  may  make  such  order  as  to  costs  as 
may  be  just. 


improperly 
joined. 
0.  18.  r.  9. 


Pleading  to 
state  material 
facts,  and  not 
evidence. 
O.  19.  r.  4. 


PART  VII. 

Pleadings,  General  rules  as  to. 

91.  Every  pleading  shall  contain,  and  contain  only,  a 
statement,  in  a  summary  form,  of  the  material  facts  on 
which  the  party  pleading  relies  for  his  claim  or  defence,  as 
the  case  may  be,  but  not  the  evidence  by  which  they .  are  to 
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be  proved,  and  shall,  when  necepsary,  be  divided   into   para-  Forms  of 
graphs,  numbered  consecutively.     Dates,  sums,  and  numbers  Pleading.    See 
shall  be  expressed  in  figures  and  not  in   words.     Signature  e^?^'tP'i^'*'  T^ 
of  counsel  to  pleadings  shall  be  necessary,  unless  the   party  Supreme  ^Court. 
sues  or  defends  in  person,  in  which  case  they  shall  be  signed 
by  such  party. 

92.  In  all  cases  in  which  the  party   pleading   relies   on  Particulars, 
any  misrepresentation,  fraud,  breach  o!  trust,  wilful  default,  O.  19.  i.  6. 
or  undue  influence,  and  in  all  other  cases  in   which   particu- 
lars may  be  necessary  beyond  such   as   are   exemplified   in 

the  forms,  particulars  (with  dates  and  items  if  necessary) 
shall  be  stated  in  the  pleading ;  provided  that  if  the  par- 
ticulars be  of  debt,  expenses,  or  damages,  and  exceed  three 
foHos,  the  fact  must  be  so  stated,  with  a  reference  to  'full 
particulars  already  delivered  or  to  be  delivered  with  the 
jfleading. 

93.  A  further  and  better  statement  of  the  nature  of  the  Further 
claim  or  defence,  or  further   and  better  particulars  of  any  .statement  or 
matter  stated  in  any  pleading,  notice,  or  written  proceeding  particulars  may 
requiring  particulars,  may  in  ^11   cases  be   ordered   by  the  q^  "g  ^"^  7 ' 
Judge  upon  such  terms,  as  to  costs  and   otherwise,    as   may 

be  just. 

94.  The  party  at  whose  instance  particulars  have  been  Order  for 
delivered  under  the    Judge's  order   shall,   unless  the   order  particulars, 
otherwise  provides,  have  the  same  length  of  time  for  plead-  ^^\  *  ^'^y- 
ing  after  the  deUvery  of  the  particulars  that  he  had  at   the  ""'  ^' 
return  of  the  summons.     Save  as  in  this  section  provided, 

an  order  for  particulars  shall  not,  unless  the  order  otherwise 
provides,  operate  as  a  stay  of  proceedings,  or  give  any  ex- 
tension of  time. 

95.  Every  pleading  or  other  document   required  to   be  Mode  of 
delivered  to  a  party,  or  between  parties,   shall  be   delivered  delivering 
in  the  manner  now  in  use   to   the  solicitor   of  every  party  o^ig'^^^in 
who  appears  by  a  solicitor,  or  to  the  party  if  he   does   not 
appear  by  a  solicitor. 

96.  Every  pleading,  except  as  is  otherwise  provided  by  Marking 
this  Act,  shall  be  delivered  between  parties,  and  shall  be  pleadings, 
marked  on  the  face  with  the  date  of  the  day  on  which   it   is  *-*■  ^'^-  ''■  ■'^•'■• 
delivered,  the  title  of  the  action,  and  the  description  of   the 
pleading,  and  shall  be  endorsed  with  the  name  and  place  of 
business  of  the  solicitor,  if  any,  delivering  the  same,   or  the 

name  and  address  of  the  party  delivering  the  same,  if  he 
does  not  act  by  a  solicitor. 
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Plea  of  not  97.  Nothing  in  this  Act  contained  shall  atfect  the  right 

guilty  by  Qf  any  defendant  to  plead  not  guilty  by  statute,  and   every 

O  19  r  1'^  defence  of  not  guilty  by  statute  shall  have  the  same  effect 

as  a  plea  of  not  guilty  by  statute  has  heretofore  had.  But 
if  the  defendant  so  plead,  he  shall  not  plead  any  other 
defence  to  the  same  cause  of  action  without  the  leave  of  the 
Judge. 

Facts  not  denied  98.  Every  allegation  of  fact  in  any  pleading,  not  being 

t.aken  to  be  a  petition  or  summons,  if  not  denied  specifically  or  by  ueees- 
admitted,  except  g^ry  implication,  or  stated  to  be  not  admitted  in  the  plead- 
funatfc  ™o^"  '  "'^S  of  t^®  opposite  party,  shall  be  taken  to  be  admitted 
0.  19.  r.  13.  except  as  against  an  infant,  lunatic,  or  person  of  unsound 
mind  not  so  found  by  inquisition. 


Conditions 
precedent. 
0.19.  r.  14. 


Matters  which 
show  action  not 
maintainable 
to  be  raised  in 
pleading. 
O   19.  f.  15. 


99.  Any  condition  precedent,  the  performance  or  occur- 
rence of  which  is  intended  to  be  contested,  shall  be  distinctly 
specified  in  his  pleading  by  the  plaintiff  or  defendant  as  the 
case  may  be ;  and,  subject  thereto,  an  averment  of  the  per- 
formance or  occurrence  of  all  conditions  precedent  necessary 
for  the  case  of  the  plaintiff  or  defendant  shall  be  implied  in 
his  pleading. 

100.  The  defendant  or  plaintiff  (as  the  case  may  be) 
must  raise  by  his  pleading  all  matters  which  show  the 
action  or  counterclaim  not  to  be  maintainable,  or  that  the 
transaction  is  either  void  or  voidable  in  point  of  law,  and 
all  such  grounds  of  defence  or  reply,  as  the  case  may  be,  as 
if  not  raised  would  be  likely  to  take  the  opposite  partj^  by 
surprise,  or  would  raise  issues  of  fact  not  arising  out  of  the 
preceding  pleadings,  as,  for  instance,  fraud.  Statute  of 
Limitations,  release,  payment,  performance,  facts  showing 
illegality  either  by  statute  or  common  law,  or  Statute  of 
Frauds. 


New  grounds  of 
claim  and 
inconsistent 
allegations  not 
allowed. 
0.  19.  r.  16. 


101.  No  pleading,  not  being  a  petition  or  summons, 
shall,  except  by  way  of  amendment,  raise  any  new  ground 
of  claim  or  contain  any  allegation  of  fact  inconsistent  with 
the  previous  pleadings  of  the  party  pleading  the  same. 


Denials  must  be  102,  It  shall  not  be   sufficient   for  a  defendant  in  his 

specific,  not  statement  oC  defence  to  deny  generally  the  grounds  alleged 
by  the  statement  of  claim,  or  for  a  plaintiff  m  his  reply  to 
deny  generally  the  grounds  alleged  in  a  defence  by  way  of 
counterclaim ;  but  each  party  must  deal  specifically  with 
each  allegation  of  fact  of  which  he  does  not  admit  the  truth, 
except  damages. 


general. 
0.  19.  r.  17. 
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103.  Subject  to  the  last  preceding  section,  the  plaintiflF  Joinder  of  issiie, 
by  his  reply  may  join  issue  upon  the  defence,  and  each  party  0.  19.  r.  18. 

in  his  pleading  (if  any)  subsequent  to  reply  may  join  issue 
upon  the  previous  pleading.  Such  joinder  of  issue  shall 
operate  as  a  denial  of  every  material  allegation  of  fact  in 
the  pleading  upon  which  issue  is  joined,  but  it  may  except 
any  facts  which  the  party  may  be  willing  to  admit,  and 
shall  then  operate  as  a  denial  of  the  facts  not   so  admitted. 

104.  When  a  party  in  any  pleading   denies  an  allega-  Denials  must 
tion  of  fact  in  the  previous  pleading   of  the  opposite  party,  not  be  evasive. 
he    must   not   do   so   evasively,    but   answer   the   point  of  ^-  ^^-  *■•  ^^• 
substance.     Thus,  if  it  be  alleged  that  he  received  a   certain 

sum  of  money,  it  shall  not  be  sufficient  to  deny  that  he 
received  that  particular  amount,  but  he  must  deny  that  he 
received  that  sum  or  any  part  thereof,  or  else  set'  out  how 
much  he  received.  And  if  an  allegation  is  made  with  divers 
circumstances,  it  shall  not  be  sufficient  to  deny  it  along  with 
those  circumstances. 

105.  When  a  contract,  promise,  or  agreement  is  alleged  Denial  of 
in  any  pleading,  a  bare  denial  of  the   same  by  the  opposite  contract, 
party  shall  be  construed  only  as  a   denial   in   fact   of  the  Promise,  or 
express  contract,  promise,  or  agreement  alleged,  or  of  the  cf  79'T'20 
matters  of  fact  from  which  the  same  may  be  implied  by  law, 

and  not  as  a  denial  of  the  legality  or  sufficiency  in  law  of 
such  contract,  promise,  or  agreement,  whether  with  refer- 
ence to  the  Statute  of  Frauds  or  otherwise. 

106.  Whenever  the    contents   of   any   document   are  Effect  of 
material  it  shall  be  sufficient  in  any  pleading  to  state  the  documents  to  be 
effect  thereof  as  briefly  as  possible,  without  setting  out  the  stated  briefly. 
whole  or  any  part  thereof,  unless  the  precise  words  of  the       ^^'  '''  ^^' 
document  or  any  part  thereof  are  material. 

107.  Whenever  it  is  material  to  allege  malice,   fraudu-  Allegation  of 
lent  intention,  knowledge,  or  other  condition  of  the  mind  of  malice,  fraudu- 
any  person,  it  shall  be  sufl&cient  to  allege  the  same  as  a  fact  |^"iq°*® "i^T  **'" 
without  setting  out  the  circumstances  from  which  the  same 

is  to  be  inferred. 

108.  Whenever  it  is  material  to  allege   notice  to   any  Allegation  of 
person  of  any  fact,  matter,  or  thing,  it  shall  be  sufficient  to  notice. 
allege  such  notice  as  a  fact,  unless  the  form   or  the   precise  *-*■  ^^-  ^'  '^^■ 
terms  of  such  notice,  or  the  circumstances  from   which  such 

notice  is  to  be  inferred,  be  material. 

109.  Whenever  any  contract  or  any  relation  between  Allegation  of 
any  persons  is   to  be  impHed  from   a   series   of  letters   or  implied 
conversations,  or  otherwise  from  a  number  of  circumstances,  '^°^^y^^^ '"' 
it  shall  be  sufficient  to  allege  such  contract  or  relation  as  a  q  19  ^\  24. 
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fact,  and  to  refer  generally  to  such  letters,  conversations,  or 
circumstances  without  setting  them  out  in  detail.  And  if 
in  such  case  the  person  so  pleading  desires  to  rely  in  the 
alternative  upon  more  contracts  or  relations  than  one  as  to 
be  implied  from  such  circumstances,  he  may  state  the  same 
in  the  alternative. 

Facte  presumed  110.  Neither  party   need  in  any  pleading  allege  any 

by  law.  matter  of  fact  which  the  law  presumes  in  his  favour  or  as 

O.  19.  r.  25.         ^Q  which  the  burden  of  proof  lies  upon  the  other  side,  unless 
the  same  has  first  been  specifically  denied. 

Noobjootion  for  111.  No    technical  objection   shall  be  raised   to   any 

want  of  form.       pleading  on  the  ground  of  any  alleged  want  of  form. 

Unnenessary  or  112.  The  Judge  may  at  any  stage  of  the  proceedings 

scandalous  order  to  be  struck  out  or  amended  any  matter  in  any  plead- 

matter.  jug  whioh    may  be   unnecessary,    or   scandalous,    or  which 

'^'  may  tend  to  prejudice,  embarrass,  or  delay  the   fair  trial  of 

the  action  ;  and  may  in  any  such  case,  if  he  shall  think  fit, 

order  the  costs  of   the    application  to   be  paid   as  between 

solicitor  and  client. 


PART  VIII. 

Statement  of  Claim. 

Relief  claimed  to  113.  Every  statement  of  claim  shall  state  specifically 

be  stated  the  relief  which  the  plaintil?  claims,  either  simply  or  in  the 

ff^9n^°^^R''  alternative,  and  it  shall  not  be  necessary  to  ask  for  general 

^'  or  other  relief,  which  may  always  be   given,    as   the   Judge 

may  think  just,  to  the  same  extent  as  if  it  had  been  asked 

for.     And  the  same  rule   shall   apply   to   any   counterclaim 

made,  or  relief  claimed  by  the  defendant,  in  his  defence. 

Several  distinct  114.  Where   the    plaintiff    seeks   relief  in   respect  of 

claims.  several  distinct  claims  or  causes  of  complaint  founded  upon 

O.  20.  r.  7.  separate  and  distinct  grounds,  they  shall  be  stated,  as  far  as 

may  be,  separately  and  distinctly,  and  the  same  rule  shall 
apply  where  the  defendant  relies  upon  several  distinct 
grounds  of  defence,  set-off,  or  counterclaim  founded  upon 
separate  and  distinct  facts. 
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115.  In  every  case   in  which   the  cause  of  action  is  a  Stated  or 
stated   or  settled   account  the   same   shall  be  alleged   with  settled  account. 
particulars ;    but  in   every   case  in  which   a  statement  of  ^-  ^-  '•  ^■ 
account  is  relied  on  by  way  of  evidence  or  admission  of  any 
other  cause  of  action  which  is  pleaded,  the  same  shall  not  be 
alleged  in  the  pleadings. 


PART  IX. 

Defence  and  Counterclaim. 

116.  The  defendant  shall  within  fourteen   days  from  Filing  and 
the  time  limited  for  appearance,   unless  such  time  is  extend-  delivery. 
ed  by  the  Judge,  file  with  the  Registrar  his  defence,  set-off, 

or  counterclaim,  if  any,  and  deliver  a  copy  thereof  to  the 
plaintiff. 

1 17.  A  defendant  in  an  action  may  set  off,  or  set  up  by  Set-off  and 
way  of  counterclaim  against   the  claims  of  the  plaintiff!,  any  counterclaim, 
right  or  claim,  whether  such   set-off  or   counterclaim  sound  ^-  ^ ^-  '•  ^■ 
in   damages  or   not,  and   such  set-off  or  counterclaim   shall 

have  the  same  effect  as  a  cross  action,  so  as  to  enable  the 
Court  to  pronounce  a  final  judgment  in  the  same  action, 
both  on  the  original  and  on  the  cross  claim.  But  the  Judge 
may,  on  the  application  of  the  plaintiff  before  trial,  if  in  his 
opinion  such  set-off  or  counterclaim  cannot  be  conveniently 
disposed  of  in  the  pending  action,  or  ought  not  to  be  al- 
lowed, refuse  permission  to  the  defendant  to  avail  himself 
thereof. 

118.  In   all  actions  where   the  plaintiff  seeks   only  to  when  mere 
recover  a  debt  or  a  liquidated   demand  in  money  payable  by  denial  of  debt 
the  defendant,  with  or  without  interest,  arising  inadmissible. 

(a)  upon  a  contract  express  or  implied  (as  for  o,  3.  r.    . 
instance  on  a  bill   of  exchange,   promissory  note,  or  cheqne, 
or  other  simple  contract  debt) ;  or 

(6)  on  a  bond  or  contract  under  seal  for  payment 
of  a  liquidated  amount  of  money  ;   or 

(c)  on  a  statute  where  the  sum  sought  to  be 
recovered  is  a  fixed  sum  of  money,  or  in  the  nature  of  a 
debt  other  than  a  penalty  ;   or 

(d)  on  a  guarantee,  whether  under  seal  or  not, 
where  the  claim  against  the  principal  is  in  respect  of  a  debt 
or  liquidated  demand  only, 

a  mere  denial  of  the  debt  shall  be  inadmissible. 
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Act  ons  on  bills,  119.  In   actions  upon  bills    of  exchange,    promissory 

cheques,  &c.        notes,  or  cheques,  a  defence  in  denial  must  deny  some  matter 
O.  21.  r.  2.  of  ia,Gt,  as,  for  example,  the  drawing,  making,  endorsing,  ac- 

cepting,  presenting,   or  notice  of  dishonour  of  the   bill  or 
note. 


Actions  for  debt 
or  liquidated 
demand  under 
classes  (a)  and 
(6  )  §  118. 
O.  21.  1-.  3. 


No  denial  as  to 


necessary. 
O.  21.  r.  4. 

Denial  of  right 
of  representative 
party,  oi 
constitution  of 
partnership. 
O.  21.  r.  5. 
Costs 

occasioned  by 
denial  or  non- 
admission  of 
facts. 
O.  21.  1.  9. 

Counterclaim. 
O.  21.  1-.  10. 


Title  of  counter- 
claim against 
persons  other 
than  plaintiff. 
O.  21.  r.  11. 


120.  In  actions  comprised  in  classes  (a)  and  (6)  of 
section  one  hundred  and  eighteen  a  defence  in  denial  must 
deny  such  matters  of  fact,  from  which  the  liability  of  the 
defendant  is  alleged  to  arise,  as  are  disputed ;  as  for  example 
in  actions  for  goods  bargained  and  sold,  or  sold  and  deliver- 
ed, the  defence  must  deny  the  order  or  contract,  the  delivery, 
or  the  amount  claimed ;  in  an  action  for  money  had  and 
received,  it  must  deny  the  receipt  of  the  money,  or  the  exist- 
ence of  those  facts  which  are  alleged  to  make  such  receipt 
by  the  defendant  a  receipt  to  the  use  of  the  plaintiff. 

121.  No  denial  or  defence  shall  be  necessary  as  to 
damages  claimed  or  their  amount :  but  they  shall  be  deemed 
to  be  put  in  issue  in  all  oases  unless  expressly  admitted. 


122.  If  either  party  wishes  to  deny  the  right  of  any 
other  party  to  claim  in  any  representative  or  other  alleged 
capacity,  or  the  alleged  constitution  of  any  partnership 
firm,  he  shall  deny  the  same  specifically. 

123.  Where  the  Judge  shall  be  of  opinion  that  any 
allegations  of  fact  denied  or  not  admitted  by  the  defence 
ought  to  have  been  admitted,  he  may  make  such  order  as 
shall  be  just  with  respect  to  any  extra  costs  occasioned  by 
their  having  been  denied  or  not  admitted. 


124.  Where  any  defendant  seeks  to  rely  upon  any 
grounds  as  supporting  a  right  of  counterclaim,  he  shall,  in 
his  statement  of  defence,  state  specifically  that  he  does  so  by 
way  of  counterclaim. 

125.  Where  a  defendant  by  his  defence  sets  up  any 
counterclaim  which  raises  questions  between  himself  and 
the  plaintiff  along  with  any  other  persons,  he  shall  add  to 
the  title  of  his  defence  a  further  title  similar  to  the  title  in  a 
statement  of  claim  setting  forth  the  names  of  all  the  persons 
who,  if  such  counterclaim  were  to  be  enforced  by  cross 
action,  would  be  defendants  to  such  cross  action,  and  shall 
deliver  his  statement  of  defence  to  such  of  them  as  are 
parties  to  the  action  within  the  period  within  which  he  is 
required  to  deliver  it  to  the  plaintiff. 
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126.  Where  any  such  person  as  in   the  last  preceding  Service  on 
section  mentioned  is  not  a  party  to   the  action,   he  shall  be  persons  nob 
summoned   to  appear  by  being  served  with  a   copy  of  the  R^'|l®*"   ,o 
defence,    and  such  service   shall  be   regulated  by   the  rules    •     •  "^^     • 
regulating  the   service  of  the   statement  of  claim.     Every 
defence  so  served  shall  be  endorsed  in  the  form  ISTo.  5  in  the 
schedule,  or  to  the  like  effect. 

127.  Any  person  not  a  defendant  to  the  action,  who  is  Appearance  by 
served  with  a   defence  and   counterclaim  as  aforesaid,  must  persons  not 
appear  thereto  as  if  he  had  been   served  with  a  writ  of  sum-  §^'^2r^r  13 
mons  to  appear  in  an  action, 

128.  Any  person  named  in   a  defence  as   a  party  to  a  Keply  to 
counterclaim   thereby  made  may  file   and   deliver  a   reply  counterclaim, 
within  the  time  within  which  he   might  deliver  a  defence  if  ^' 

it  were  a  statement  of  claim. 

129.  Where  a  defendant   sets  up  a  counterclaim,  if  the  Exclusion  of 
plaintiff  or  any  other  person  named  in   manner  aforesaid  as  counterclaim. 
party  to  such  counterclaim  contends  that  the  claim  thereby  '^' 
raised  ought  not   to  be  disposed  of  by  way  of  counterclaim, 

but  in  an  independent  action,  he  may  at  any  time  before 
reply  apply  to  the  Judge  for  an  order  that  such  counter- 
claim may  be  excluded,  and  the  Judge  may  on  the  hearing 
of  such  application  make  such  order  as  shall  be  just. 

130.  If,  in  any   case  in  which   the  defendant  sets  up  a  Counterclaim 
counterclaim,  the  action   of  the  plaintiff  is   stayed,   discon-  stands  tho' 
tinned,  or  dismissed,  the   counterclaim  may  nevertheless  be  ^?*'°P        ^^ 
proceeded  with.  O.  21.  i.  16. 

131.  Where  in  any   action  a   set-off  or  counterclaim'is  judgment  on 
established  as   a  defence    against  the    plaintiff's  claim   the  counterclaim. 
Court  may,  if  the  balance  is  in  favour  of   the   defendant,  0.  21.  r.  17. 
give  judgment  for  the  defendant  for  such  balance,  or  may 
otherwise  adjudge  to  the  defendant  such   relief  as  he  may 

be  entitled  to  upon  the  merits  of  the  case. 

132.  In  every    case  in    which  a   party  shall   plead  the  Pleading  not 
general  issue,   intending  to   give  the  special  matter  in  evi-  guilty  by 
dence  by  virtue  of  a  statute,    he  shall  insert  in  the  margin  ^J^g"!*®'.  iq  ■ 
of  his  pleading  the  words  "  by  statute,''   together  with  the    '     •  ^-     • 
year,   chapter,   and  section   of  the  statute,  otherwise   such 

defence  shall  be  taken  not  to  have  been  pleaded  by  virtue 
of  any  statute. 

133.  No  plea  or  defence  shall  be  pleaded  in  abatement.  No  plea  in 

abatement. 
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Defence  to  an 
action  for 
recovery  of  land 
when  defendant 
in  possession. 
O.  21.  r.  21. 


134.  No  defendant  in  an  action  for  the  recovery  of 
land  who  is  in  possession  by  himself  or  his  tenant  need  plead 
his  title,  unless  his  defence  depends  on  an  equitable  estate 
or  right  or  he  claims  relief  upon  any  equitable  ground 
against  any  right  or  title  asserted  by  the  plaintiff.  But 
except  in  the  cases  hereinbefore  mentioned,  it  shall  be  suffi- 
cient to  state  by  way  of  defence  that  he  is  so  in  possession, 
and  it  shall  be  taken  to  be  implied  in  such  statement  that 
he  denies,  or  does  not  admit,  the  allegations  of  fact  con- 
tained in  the  plaintiff  s  statement  of  claim.  He  may  never- 
theless rely  upon  any  ground  of  defence  which  he  can  prove 
except  as  hereinbefore  mentioned. 


Payment  into 
court  in  action 
for  debt  or 


O.  22.  r.  1. 


PART  X. 

Payment  into  and  out  of  Couet  and  Tendee. 

135.  Where  any  action  is  brought  to  recover  a  debt  or 
damages  any  defendant  may,  before  or  at  the  time  of  deliv- 
ering his  defence,  or  at  any  later  time  by  leave  of  the  Judge, 
pay  into  Court  a  sum  of  money  by  way  of  satisfaction, 
which  shall  be  taken  to  admit  the  claim  or  cause  of  action 
in  respect  to  which  the  payment  is  made ;  or  he  may,  with 
a  defence  denying  liability,  except  in  actions  or  counter- 
claims for  libel  or  slander,  pay  money  into  Court  which 
shall  be  subject  to  the  provisions  of  section  one  hundred  and 
forty. 

Payment  to  be  136.  Payment  into   Court    shall  be   signified  in   the 

signified  in  defence,'  and  the  claim   or  cause   of  action  in  satisfaction  of 

0  22°r  2  which  such  payment  is  made  shall  be  specified  therein. 

Tender. 
O.  22.  I.  3. 


137.  With  a  defence  setting  up  a  tender  before  action, 
the  sum  of  money  alleged  to  have  been  tendered  must  be 
brought  into  Court. 

138.  If  the  defendant  pays  money  into  Court  before 
delivering  his  defence,  he  shall  serve  upon  the  plaintiff 
notice  specifying  both  the  fact  that  he  has  paid  in  such 
money,  and  also  the  claim  or  cause  of  action  in  respect  of 
which  such  payment  has  been  made. 

Payment  out  to  139.  In  the  following  cases   of  payment  into   Court 

plaintiff.  under  this  Part  of  the  Act,  namely : — 

O  22  r  5  '  ./ 

(a)  When  payment  into  Court  is  made  before  de- 
livery of  defence ; 


Notice  of 
payment  into 
Court. 
0.  22  r.  4. 
Form  No.  3. 
App.  B. 
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(6)  When  the  liability  of  the  defendant,  in  respect 
of  the  claim  or  cause  of  action  in  satisfaction 
of  which  the  payment  into  Court  is  made,  is 
not  denied  in  the  defence ; 

(c)  When  payment  into  Court  is  made  with  a  de- 
fence setting  up  a  tender  of  the  sum  paid  ; 
the  money  paid  into  Court  shall  be  paid  out  to  the  plaintiff 
on  his  request,  or   to  his  solicitor  on   the  plaintiff's  written 
authority,  unless  the  Judge  shall  otherwise  order. 

140.  When  the  liability  of  the  defendant  in  respect  of  Payment  into 
the  claim   or  cause  of  action  in   satisfaction  of  which   the  Court  with 
payment  into  Court  has  been  made  is  denied  in  the  defence,  v^vft"^ 
the  following  rules  shall  apply  : —  q  ^  ^'  g_ 

(a)  The  plaintiff  may  accept  in  satisfaction  of  the 
claim  or  cause  of  action  in  respect  of  which  the  payment 
into  Court  has  been  made  the  sum  so  paid  in,  in  which  case 
he  shall  be  entitled  to  have  the  money  paid  out  to  him  as 
hereinafter  provided,  notwithstanding  the  defendant's 
denial  of  liability,  whereupon  all  further  proceedings  in 
respect  of  such  claim  or  cause  of  action,  except  as  to  costs, 
shall  be  stayed  ;  or  the  plaintiff  may  refuse  to  accept  the 
money  in  satisfaction  and  reply  accordingly,  in  which  case 
the  money  shall  remain  in  Court  subject  to  the  provisions 
hereinafter  mentioned : 

(6)  If  the  plaintiff  accepts  the  money  so  paid  in,  he  ^°™  °^  "°*'°^- 
shall,  after  service  upon  the  defendant  of  notice  of  such 
acceptance,  or  after  delivery  of  a  reply  accepting  the  money 
be  entitled  to  have  the  money  paid  out  to  himself  on  re- 
quest, or  to  his  solicitor  on  the  plaintiff  s  written  authority, 
unless  the  Judge  shall  otherwise  order  : 

(c)  If  the  plaintiff  does  not  accept,  in  satisfac- 
tion of  the  claim  or  cause  of  action  in  respect  of  which  the 
payment  into  Court  has  been  made,  the  sum  so  paid  in,  but 
proceeds  with  the  action  in  respect  of  such  claim  or  cause 
of  action,  or  any  part  thereof,  the  money  shall  remain  in 
Court  and  be  subject  to  the  order  of  the  Judge,  and  shall 
not  be  paid  out  of  Court  except  in  pursuance  of  an  order. 
If  the  plaintiff  proceeds  with  the  action  in  respect  of  such 
claim  or  cause  of  action,  or  any  part  thereof,  and  recovers 
less  than  the  amount  paid  into  Court,  the  amount  paid  in 
shall  be  applied,  so  far  as  is  necessary,  in  satisfaction  of  the 
plaintiffs  claim,  and  the  balance  (if  any)  shall,  under  such 
order,  be  repaid  to  the  defendant.  If  the  defendant  succeeds 
in  respect  of  such  claim  or  cause  of  action,  the  whole  amou'^ 
shall,  under  such  order,  be  repaid  to  him. 
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141.  The  plaintiff,  when  payment  into  Court  is  made 
before  delivery  of  defence,  may  within  four  days  after  the 
receipt  of  notice  of  such  payment,  or  when  such  payment  is 
first  signified  in  a  defence  may  before  reply,  accept  in  satis- 
faction of  the  claim  or  cause  of  action  in  respect  of  which 
such  payment  has  been  made  the  sum  so  paid  in,  in  which 
Form  of  notice,  case  he  shall  give  notice  to  the  defendant,  and  shall  be  at 
No.  4.  App.  B.  liberty,  in  case  the  entire  claim  or  cause  of  action  is  thereby 
satisfied,  to  tax  his  costs  after  the  expiration  of  four  days 
from  the  service  of  such  notice,  unless  the  Judge  shall  other- 
wise order,  and  in  case  of  non-payment  of  the  costs  within 
forty  eight  hours  after  such  taxation  to  sign  judgment  for 
his  costs  so  taxed. 


Payment  into 
Court  in 
consolidated 
actions. 
O.  2?.  r.  8. 


142.  Where  money  is  paid  into  Court  in  two  or  more 
actions  which  are  consolidated,  and  the  plaintiff  proceeds  to 
trial  iu  one,  and  fails,  the  money  paid  in  and  the  costs  in  all 
the  actions  shall  be  dealt  with  under  this  Part  of  the  Act  in 
the  same  manner  as  in  the  action  tried. 


Payment  in  143.  A  plaintiff  may,  in  answer  to  a  counterclaim,  pay 

satisfaction  of  a  money  into  Court  in  satisfaction  thereof,  subject  to   the  like 

counterclaim.  conditions  as  to  costs  and  otherwise  as  upon  payment  into 

O.  22.  1.  9.  Court  by  a  defendant. 

Payment  not  144.  When  a  cause  or  matter  is  tried  with   a  jury  no 

to  be  eommuni-  commuunication  to  the  jury  shall  be   made   until   after  the 
cated  to  jury.      verdict  is  given,  either  of  the  fact  that  money  has  been  paid 
O.  22.  r.  22.         Jjj^q  Court,  or  of  the  amount   paid  in.     The  jury  shall   be 
required  to  find  the  amount  of  the  debt  or  damages,   as  the 
case  may  be,  without  reference  to  any  payment  into   Court. 


PART  XI. 


Reply  and  Subsequent  Pleadings. 

Time  for  reply.  145.  (1)  A  plaintiff  shall  file  and  deliver  his  reply,   if 

O.  23.  r.  1.  any,  within  fourteen  days  after  the   defence,  or   the  last  of 

the  defences,  shall  have  been  delivered,  unless  the  time  shall 

be  extended  by  the  Judge. 

Pleading  (2.)  No  pleading  subsequent  to  reply  other  than  a 

subsequent  to  joinder  of  issue  shall  be  pleaded  without  leave  of  the  Judge 
j;^ply-  and  then  shall  be  pleaded  only  upqji  such  terms  as  the  Judge 

0.  23.  rr.  2.  &  3.  ^^  think  fit,   and  shall   be  delivered   within   seven   days 

after  the  delivery  of  the  previous  pleading,  unless   the   time 

shall  be  extended  by  the  Judge. 
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PAET  XII. 

Matters  Arising  Pending^^the  Action. 

146.  Any  ground  of  defence   which  has   arisen   after  Defence  arising 
action  brought,  but  before  the  defendant  has   delivered   his  ^f**^  action 
statement  of  defence,  and  before  the  time  Hmited  for  his  ^°^^^'] 
doing  so  has  expired,  may  be  raised  by  the  defendant  in  his 
statement  of  defence,  either  alone   or  together  with  other 

grounds  of  defence.  And  if,  after  a  statement  of  defence 
has  been  delivered,  any  ground  of  defence  arises  to  any  set- 
off or  counterclaim  alleged  therein  by  the  defendant,  it  may 
be  raised  by  the  plaintiff  in  his  reply,  either  alone  or  to- 
gether with  any  other  ground  of  reply. 

147.  Where  any   ground   of  defence   arises   after   the  Delivery  of 
defendant  has  delivered  a  statement  of  defence,  or  after  the  further  defence 
time  limited  for  his  doing  so   has   expired,   the   defendant  q  ^oF    o 
raAj,  and  where  any  ground  of  defence  to  any  set-off'  or 
counterclaim  arises  after  reply,  or  after  the  time  for  deliver- 
ing a  reply  has  expired,  the  plaintiff  may,  within  eight  days 

after  such  ground  of  defence  has  arisen,  or  at  any  subse- 
quent time,  by  leave  of  the  Judge,  file  and  deliver  a  further 
defence,  or  a  further  reply,  as  the  case  may  be,  setting  forth 
the  same. 

148.  Whenever    any  defendant  in  his  statement    of  Confession  of 
defence  or  in  any  further  statement  of  defence,    as   in  the  ^®^|°''®"  „ 
last  section  mentioned,  alleges  any  ground  of  defence  which  po^m'  ^g  5 
has  arisen  after  the  commencement  of  the  action,  the  plain-  App.  B. 
tiff  may  file  and  deliver  a  confession   of  such  defence   and 

may  thereupon  sign  judgment  for  his  costs  up  to  the  time 
of  the  pleading  of  such  defence,  unless  the  Judge  shall, 
either  before  or  after  the  delivery  of  such  confession,  other- 
w^ise  order. 


PART  XIII. 

PkOCEEDINGS  in  lieu  of  DEMTJBEEa. 

149.  No  demurrer  shall  be  allowed.  No  demurrer. 

O.  25.  r.  1. 

150.  Any  party  shall  be  entitled  to  raise  by  his  plead-  Raising  of  point 
ing  any  point  of  law,  and  any  point  so  raised  shall  be    dis-  of  law. 

posed  of  by  the  Judge  who  tries  the  cause  at   or  after  the  O-  ^-  '■  ^• 
trial,  provided  that  by  consent  of  the  parties,  or  by  order   of 
the  Judge  on  the    application  of  either  party,  the  same  may 
be  set  down  for  hearing  and  disposed   of  at  any  time  before 
the  trial, 
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151.  If,  in  the  opinion  of  the  Judge,  the  deeieion  of 
such  point  of  law  substantially  disposes  of  the  whole  action, 
or  of  any  distinct  cause  of  action,  ground  of  defence,  set-off, 
counterclaim,  or  reply  therein,  the  Judge  may  thereupon 
dismiss  the  action  or  make  such  other  order  therein  as  may 
be  just. 

Frivolous  or  152,  The  Judge  may  order  any  pleading  to  be  struck 

vexatious  action  out  on  the  ground  that  it  discloses  no  reasonable  cause  of 
action  or  answer,  and  in  any  such  case  or  in  case  of  the  acr 
tion  or  defence  being  shown  by  the  pleadings  to  be  frivolous 
or  vexatious,  the  Judge  may  order  the  action  to  be  stayed 
or  dismissed,  or  judgment  to  be  entered  accordingly,  as 
may  be  just. 


Point  of  law 
disposing  of 
action. 
O.  25.  r.  3. 


O.  25, 


Declaratory 
judgment 
simply. 
O.  25.  r.  5. 


153.  No  action  or  proceeding  shall  be  open  to  objection 
on  the  ground  that  a  merely  declaratory  judgment  or 
order  is  sought  thereby,  and  the  Court  may  make  binding 
declarations  of  right  whether  any  consequential  relief  is  or 
could  be  claimed  or  not. 


PART  XIV. 


Discontinuance. 


Disco_ntinuance 

of  action,  or 

withdrawal  of 

part. 

O.  26.  r.  1. 


154.  The  plaintiff  may,  at  any  time  before  the  receipt 
of  the  defendant's  defence,  or  after  the  receipt  thereof  before 
taking  any  other  proceeding  in  the  action  (save  any  interlo- 
cutory application),  by  notice  in  writing  to  both  the  Regis- 
trar and  the  defendant  wholly  discontinue  his  action  against 
all  or  any  of  the  defendants,  or  withdraw  any  part  or  parts 
of  his  alleged  cause  of  complaint,  and  thereupon  he  shall  pay 
such  defendant's  costs  of  the  action,  or,  if  the  action  be  not 
whoUy  discontinued,  the  costs  occasioned  by  the  matter  so 
withdrawn.  Such  costs  shall  be  taxed,  and  discontinuance  or 
withdrawal,  as  the  case  may  be,  shall  not  be  a  defence  to 
any  subsequent  action.  Save  as  in  this  section  otherwise 
provided,  it  shall  not  be  competent  for  the  plaintiff  to  with- 
draw the  record  or  discontinue  the  actiofi  without  leave  of 
the  Judge,  but  the  Judge  may  before,  or  at,  or  after  the 
hearing  or  trial,  upon  such  terms  as  to  costs,  and  as  to  any 
other  action,  and  otherwise,  as  may  be  just,  order  the  action 
to  be  discontinued,  or  any  part  of  the  alleged  cause  of  com- 
plaint to  be  struck  out.  The  Judge  may,  in  like  manner,  and 
with  the  like  discretion  as  to  terms,  upon  the  application  of 
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a  defendant,  order  the  whole  or  any  part  of  his  alleged 
grounds  of  defence  or  counterclaim  to  be  withdrawn  or 
struck  out,  but  it  shall  not  be  competent  to  a  defendant  to 
withdraw  his  defence,  or  any  part  thereof,  without  such 
.  leave. 

155.  When   a  cause  has   been  entered  for  trial,  it  may  Withdrawal 
be  withdrawn  by  either  plaintiff  or  defendant,  upon  produc-  after  entry  for 
ing  to  the  Kegistrar  a  consent   in  writing,  signed  by   the  ^'^^■ 
parties.  ""■ 

156.  Any  defendant  may  enter  judgment  for  the  costs  Costs  of 

of  the  action,  if  it  is  wholly  discontinued  against  him,  or  for  discontinued 
the  costs  occasioned  by  the  matter  withdrawn,  if  the  action  q^^^T" 
be  not  wholly  discontinued,  in  case  such  respective  costs  are     '     '  ^'  .' 
not  paid  within  four  days  after  taxation. 

157.  If  any  subsequent  action  shall  be  brought,  before  Stay  of 
payment  of  the  costs  of  a  discontinued  action,  for  the  same,  subsequent 
or  substantially  the  same,  cause  of  action,  the  Judge  maj-  if  *<=tion  ui^il 
he  thinks  fit   order  a   stay  of  such  subsequent  action,  until  q  26.  r.  4. 
such  costs  shall  have  been  paid. 


PART  XV. 
Defatjlt  of  Pleading. 

158.  If  the  plaintiflFs  claim  be   only  for   a   debt   or  Non-delivery  of 
liquidated  demand,  and   the  defendant  does  not,  within  the  defence  in 
time  allowed  for  that  purpose,  deliver  a  defence,  the  plaintiff  ^^^2?  ^"^debt. 
may,  at  the  expiration  of  such  time,   enter  final  judgment    '     •  '•    • 
for  the  amount  claimed  with  costs. 

159.  When  in  any  such  action  as  in  the  last  section  Several 
mentioned  there   are   several  defendants,   if    one   of  them  defendants, 
make  default  as  mentioned  in  the  last  section,  the  plaintiff  q^^^^*"  °^°"^- 
may  enter  final  judgment  against  the  defendant  so  making 

default,  and  issue  execution  upon  such  judgment,  without 
prejudice  to  his  right  to  proceed  with  his  action  against  the 
other  defendants. 

160.  If  the  plaintiff's  claim  be  for  pecuniary  damages  Damages  and 
only,  or  for  detention  of  goods  with  or  without  a  claim  for  detention  of 
pecuniary  damages,  and   the  defendant,   or  all  the  defend-  f^°^^' 
ants,  if  more  than  one,  make  default  as  mentioned  in  section    '  ' 
one  hundred  and  fifty  eight,  the  plaintiff  may  enter  an  inter- 
locutory  judgment    against  the  defendant  or   defendants, 
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Default  by  one 
of  several 
defendants  in 
like  case. 
O.  27.  r.  5. 


Debt  and 
detention  of 

foods  and 
amages. 
O.  27.  r.  6. 


Recovery  of 

land. 

0.  27.  I.  7. 


Claim  for  mesne 
profits,  arrears 
of  rent,  or 
damages. 
0.  27.  r.  8. 


Defence 

answering  part 

only  of  the 

claim 

0.  27.  r.  9. 


and  set  down  the  action  for  hearing  in  order  that  the  ques- 
tion of  the  value  of  the  goods  and  the  damages,  or  either  of 
them,  may  be  determined  by  a  jury. 

161.  When  in  any  such  action  as  in  the  last  preceding 
section  mentioned  there  are  several  defendants,  if  one  or 
more  of  them  make  default  as  mentioned  in  section  one 
hundred  and  lifty  eight,  the  plaintiff  may  enter  an  interlo- 
cutory judgment  against  the  defendant  or  defendants  so 
making  default,  and  proceed  with  his  action  against  the 
others.  And  in  such  case  the  value  and  amount  of  damages 
against  the  defendant  making  default  shall  be  assessed  at 
the  same  time  with  the  trial  of  the  action  against  the 
other  defendants. 

162.  If  the  plaintiff's  claim  be  for  a  debt  or  liquidated 
demand  and  also  for  pecuniary  damages,  or  for  a  debt  or 
liquidated  demand  and  also  for  detention  of  goods  and 
pecuniary  damages,  and  any  defendant  make  default  as 
mentioned  in  section  one  hundred  and  fifty  eight,  the  plain- 
tiff may  enter  final  judgment  for  the  debt  or  liquidated 
demand,  and  also  enter  interlocutory  judgment  for  the 
value  of  the  goods  and  the  damages,  or  the  damages  only, 
as  the  case  may  be,  and  proceed  as  mentioned  in  sections 
one  hundred  and  sixty  arid  one  hundred  and  sixty  one. 

163.  In  an  action  for  the  recovery  of  land,  if  the 
defendant  makes  default  as  mentioned  in  section  one 
hundred  and  fifty  eight  the  plaintiff  may  enter  a  judgment 
that  the  person  whose  title  is  asserted  in  the  statement  of 
claim  shall  recover  possession  of  the  land,  with  his  costs. 

1(84.  Where  the  plaintiff  has  claimed,  in  his  statement 
of  claim  for  the  recovery  of  land,  mesne  profits  or  arrears 
of  rent  or  damages  for  breach  of  contract  or  wrong  or 
injury  to  the  premises  claimed,  if  the  defendant  makes 
default  as  mentioned  in  section  one  hundred  and  fifty  eight, 
or,  if  there  be  more  than  one  defendant,  some  or  one  of 
the  defendants  make  such  default,  the  plaintiff  may  enter 
judgment  against  the  defaulting  defendant  or  defendants 
and  proceed  as  mentioned  in  sections  one  hundred  and  sixty 
and  one  hundred  and  sixty  one. 

165.  If  the  plaintiff's  claim  be  for  a  debt  or  liquidated 
demand,  pecuniary  damages  only,  or  for  detention  of  goods 
with  or  without  a  claim  for  pecuniary  damages,  or  for  any 
of  such  matters,  or  for  the  recovery  of  land,  and  the 
defendant  delivers  a  defence  which  purports  to  offer  answer 
to  part  only  of  the  plaintiff's  alleged  cause  of  action,  the 
plaintiff  may  by  leave  of  the  Judge  enter  judgment,  final  or 
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interlocutory,  as  the  case  may  be,  for  the  part  unanswered ; 
provided  that  the  unanswered  part  consists  of  a  separate 
cause  of  action,  or  is  severable  from  the  rest,  as  in  the  case  of 
part  of  a  debt  or  liquidated  demand  ;  provided  also  that 
where  there  is  a  counterclaim,  execution  on  any  such 
judgment  as  above-mentioned  in  respect  of  the  plaintiff's 
claim  shall   not  issue   without  leave  of  the  Judge. 

166.  In  all  other  actions  than   those  in  the  preceding  Motion  for 
sections  of  this  Part  of  the  Act  mentioned,  if  the  defendant  ^"e&^of '" 
makes  default  in  delivering  a  defence,  the  plaintiff  may  set  defence. 
down  the  action  on   motion  for  judgment,  and  such  judg-  O.  27.  r.  11. 
ment  shall  be  given   as  upon   the  statement  of  claim   the 

Judge  shall  consider  the  plaintiff  to  be  entitled  to. 

167.  Where,  in  any  such  action  as  mentioned  in  the  •?^°''^°°  ^°'" 
last  section,  there  are  several  defendants,  then,  if  one  of  such  one  Jf  several  "^^ 
defendants  make  such  default  as  aforesaid,  the  plaintiff  may  defendants  in 
either  (if  the  cause  of  action  is  severable)  set  down  the  action  default. 

at  once  on  motion  for  judgment  against  the  defendant  so  0-  27.  r.  12. 
making  default,  or  may  set  it  down  against  him  at  the  time 
when  it  is  entered  for  trial  or  set  down  on  motion  for  judg- 
ment against  the  other  defendants. 

168.  If  the  plaintiff  does  not  deliver  a  reply,  or  any  Close  of 
party  does  not  defiver  any  subsequent  pleading  within  the  pleadings  on 
period   allowed  for   that   purpose,   the  pleadings   shall  be  q  27  r  13 
deemed  to  be  closed  at  the  expiration  of  that  period,  and  all    ' 

the  material  statements  of  fact  in  the  pleading  last  delivered 
shall  be  deemed  to  have  been  denied  and  put  in  issue. 

169.  In  any  case  in  which  issues  arise  in  an  action  Where  issues 
other  than  between  plaintiff  and  defendant,  if  any  party  to  ^'^f^  °'^^'^  ^^^^ 
any  such  issue  makes  default  in  delivering  any  pleading,  the  p^ai^tfg  and 
opposite  party  may  apply  to  the  Judge  for  such  judgment,  defendant. 

if  any,  as  upon  the  pleadings  he  may  appear  to  be  entitled  O.  27.  r.  14. 
to.     And   the   Judge   may   order  judgment   to  be   entered 
accordingly,  or  may  make  such  other  order  as  may  be  neces- 
sary to  do  complete  justice  between  the  parties. 

170.  Any  judgment  by  default,   whether  under  this  Judgment  by 
Act,  or  under  any  rules  made  under  this  Act,  may  be  set  default  may  be 
aside  by  the  Judge  upon  such  terms  as  to  costs  or  otherwise  set  a^ide. 

as  the  Judge  may  think  fit,  and  where  an  action  has  been  ^' 
set  down  on  a  motion  for  judgment  under  section  one  hun- 
dred and  sixty  six  such  setting  down  may  be  dealt  with  by 
the  Judge  in  the  same  way  as  if  a  judgment   by  default 
had  been  signed  when  the  case  was  set  down. 
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PART  XVI. 

Amendment. 

Allowed  at  any  171.  The  Judge  may,  at  any  stage  of  the  proceedings, 

stage.  allow  either  party  to  alter  or  amend  his  pleadings  in  such 

O.  28.  r.  1.  manner  and  on  such  terms  as  may   be  just,    and   all   such 

amendments   shall  be  made  as   may  be  necessary  for  the 

purpose  of  determining  the   real  questions  in  controversy 

between  the  parties. 

Application  for  172.  Application  for  leave  to  amend  may  be  made  by 

leave  to  amend,    either  party  to  the  Judge,  or  to  the  Court  at  the  trial  of  the 

O.  28.  r.  6.  action,  and  such  amendment  may  be  allowed  upon  such 

terms  as  to  costs  or  otherwise  as  may  be  just. 

To  be  made  173.  If  a  party  who  has  obtained  an  order  for  leave  to 

within  time  fixed  amend  does  not  amend  accordingly  within  the  time  limited 
by  order.  _  f^j.  ^^j^j^^^  purpose  by  the   order,   such  order  shall,   on   the 

expiration  of  such  limited   time   as   aforesaid,   become  ipso 
facto  void,  unless  the  time  is  extended  by  the  Judge. 


0.  28.  r.  7. 


174.  Whenever  any  pleading  is  amended,  such  amend- 
ed document  shall  be  filed  and  delivered  to  the  opposite 
party  within  the  time  allowed  for  amending  the  same. 

175.  Clerical  mistakes  in  judgments  or  orders,  or 
errors  arising  therein  from  any  accidental  slip  or  omission, 
may  at  any  time  be  corrected  by  the  Judge  on  motion  or 
summons,  without  an  appeal. 

General  power  of  176.  The  Judge  may  at   anytime,   and  on  such  terms 

amendment.         as  to  costs  or  otherwise  as  he  may  think  just,   amend  any 
0.  28.  r.  12.         defect  or  error  in  any  proceedings,  and  all  necessary  amend- 
ments  shall  be   made  for   the  purpose   of  determining   the 
real  question   or  issue  raised  by   or  depending  on  the  pro- 
ceedings. 


Delivery  of 
amended 
pleading. 
0.  28.  r.  10. 

Clerical  error.?, 
accidental 
omissions. 
0.  28.  r.  11. 


Discovery  by 
interrogatories. 
0.  31.  r.  1. 


PART  XVII. 

Discovert  and  Inspection. 

177.  In  any  cause  or  matter  the  plaintiff  or  defendant, 
by  leave  of  the  Judge,  may  deliver  interrogatories  in 
writing  for  the  examination  of  the  opposite  parties,  or  any 
one  or  more  of  such  parties,  and  such  interrogatories  when 
delivered  shall  have  a  note  at  the  foot  thereof  stating  which 
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of  such  interrogatories  each  of  such  persons  is  required  to 
answer  :  provided  that  no  party  shall  deliver  more  than  one  Form  No.  6. 
set  of  interrogatories  to  the  same  party  without  an  order  ^VV-  ^• 
for  that  purpose  :  provided  also  that  interrogatories  which 
do  not  relate  to  any  matters  in  question  in  the  cause  or 
matter  shall  be  deemed  irrelevant,  notwithstanding  that 
they  might  be  admissible  on  the  oral  cross-examination  of  a 
witness. 

178.  Gn  an  application   for  leave  to  deliver  interroga-  Particular 
tories  the  particular  interrogatories  proposed  to  be  delivered  interrogatories 
shall  be  submitted  to   the  Judge.     In  deciding  upon   such  ^  ^^  submitted] 
application,   the   Judge  shall  take  into  account  any  offer,     -^  ■'^■^■ 
wbich  may  be  made  by  the  party  sought  to  be  interrogated, 

to  deliver  particulars  or  to  make  admissions,  or  to  produce 
documents  relating  to  the  matter  in  question,  or  any  of 
them,  and  leave  shall  be  given  as  to  such  only  of  the  inter- 
rogatories submitted  as  the  Judge  shall  consider  necessary 
either  for  disposing  fairly  of  the  cause  or  matter,  or  for 
saving  costs. 

179.  In   adjusting  the  costs   of   the  cause  or  matter  Oosts  of 
inquiry  shall  at  the  instance   of  any   party  be  made  into  the  interrogatories, 
propriety  of  exhibiting  such   interrogatories,  and  if  it  is  the  ^-  ^^-  ''•  ^■ 
opinion  of  the  taxing  officer  or  of  the  Judge,  either  with   or 

without  an  application  for  inquiry,  that  such  interroga- 
tories have  been  exhibited  unreasonably,  vexatiously,  or  at 
improper  length,  the  costs  occasioned  by  the  said  interroga- 
tories and  the  answers  thereto  shall  be  paid  in  any  event  by 
the  party  in  fault. 

180.  If  any  party  to  a  cause  or  matter  be  a  body  cor-  Body  corporate 
porate  or   a  joint  stock  company,   whether  incorporated  or  or  joint-stock 

■  not,  or  any  other  body  of  persons  empowered  by  law  to  sue  company  to 
or  be  sued  whether  in  its   own  name   or  in  the  name  of  any  ogj^r'^  ^ 
oflBcer  or  other  person,  any  opposite  party  may  apply  for  an  o.  31.  r.  5. 
order  allowing  him  to  deliver  interrogatories  to  any  member 
or  officer  of  such  corporation,   company,  or  body,   and  an 
order  may  be  made  accordingly. 

181.  Any  objection  to   answering  any  one   or  more  of  Objections  to 
several  interrogatories   on  the  ground  that  it  or  they  is  or  answeripg 
are  scandalous  or  irrelevant,  or  not  bona  fide  for  the   pur-  O-  31-  r.  6. 
pose  of  the  cause  or  matter,  or  that  the  matters  inquired 

into  are  not  sufficiently  material  at  that  stage,  or  on  any 
other  ground,  may  be  taken  in  the  affidavit  in  answer. 
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182.  Any  interrogatories  may  be  set  aside  on  the 
ground  that  they  have  been  exhibited  unreasonably  or  vex- 
atiously,  or  struck  out  on  the  ground  that  they  are  proHx, 
oppressive,  unnecessary,  or  scandalous ;  and  any  applica- 
tion for  this  purpose  may  be  made  within  seven  days  after 
service  of  the  interrogatories. 

183.  Interrogatories  shall  be  answered  by  affidavit  to 
be  sworn  before  the  Registrar  and  filed  within  ten  days,  or 
within  such  other  time  as  the  Judge  may  allow. 

184  No  exceptions  shall  be  taken  to  any  affidavit  in 
answer,  but  the  sufficiency  or  othervsdse  of  any  such  affi- 
davit objected  to  as  insufficient  shall  be  determined  by  the 
Judge  on  motion  or  summons. 

185.  If  any  person  interrogated  omits  to  answer,  or 
answers  insufficiently,  the  party  interrogating  may  apply 
to  the  Judge  for  an  order  requiring  him  to  answer  or  to 
answer  further,  as  the  case  may  be.  And  an  order  may  be 
made  requiring  him  to  answer  or  answer  further,  either  by 
affidavit  or  by  viva  voce  examination,  as  the  Judge  may 
direct. 

186.  Any  party  may,  without  filing  any  affidavit, 
apply  to  the  Judge  for  an  order  directing  any  other  party 
to  any  cause  or  matter  to  make  discovery  on  oath  of  the 
documents  which  are  or  have  been  in  his  possession  or  power, 
relating  to  any  matter  in  question  therein.  On  the  hearing 
of  such  application  the  Judge  may  either  refuse  or  adjoui^ 
the  same,  if  satisfied  that  such  discovery  is  not  necessary,  or 
not  necessary  at  that  stage  of  the  cause  or  matter,  or  make 
such  order,  either  generally  or  limited  to  certain  classes  of 
documents,  as  may  in  his  discretion  be  thought  fit.  Pro- 
vided that  discovery  shall  not  be  ordered  when  and  so  far 
as  the  Judge  shall  be  of  opinion  that  it  is  not  necessary 
either  for  disposing  fairly  of  the  cause  or  matter,  or  for 
saving  costs. 

187.  The  affidavit,  to  be  made  by  a.  party  against 
whom  such  order  as  is  mentioned  in  the  last  preceding 
section  has  been  made,  shall  specify  which,  if  any,  of  the 
documents  therein  mentioned  he  objects  to  produce. 

188.  It  shall  be  lawful  for  the  Judge,  at  any  time  dur- 
ing the  pendency  of  any  cause  or  matter,  to  order  the  pro- 
duction by  any  party  thereto,  upon  oath,  of  such  of  the 
documents  in  his  possession  or  power,  relating  to  any  matter 
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in  question  in  such  cause  or  matter,  as  the  Judge  shall  think 
right ;  and  the  Court  may  deal  with  such  documents,  when 
produced,  in  such  manner  as  shall  appear  just. 

189.  Every  party  to  a  cause  or  matter  shall  be  entitled,  Notice  to 
at  any  time,  by  notice  in  w^riting  to  give  notice  to  any  other  produce 
party  in  whose  pleadings  or  afEdavits  reference  is  made  to  referred  to  in 
any  document,  to  produce  such  documeut  for  the  inspection  pleadings  or 
of  the  party   giving  such   notice,  or  of  his   solicitor,  and   to  affidavits. 
permit  him  or  them  to  take  copies  thereof ;  and  any  party  O.  3] .  r.  15. 
not  complying  with  such  notice  shall  not  afterwards  be  at 
liberty  to  put  any  such  document  in  evidence  on  his  behalf 
in  such  cause  or  matter,   unless  he   shall  satisfy  the  Judge  Form  No.  9. 
that  such  document  relates  only  to  his  own  title,  he  being  a  App.  B. 
defendant  to  the  cause  or  matter,  or  that  he  had  some  other 
cause  or  excuse  which   the  Judge  shall  deem  suflBcient  for 
not  complying  with  such  notice  :  in  which  case  the  Judge 
may  allow  the  same  to  be  put  in  evidence  on  such  terms  as 
to  costs  and  otherwise  as  the  Judge  shall  think  fit. 

190.  The   party  to   whom  such   notice  is   given  shall.  Notice  of  time 
within   two   days  from  the   receipt   of  such  notice,   if  all  when  documents 
the  documents   therein  referred    to  have   been    set   forth  ^gpected 

by  him  in   such   affidavit  as  is  mentioned  in  section  one  o.  31.  r.  17. 
hundred  and   eighty  seven,    or    if  any   of  the   documents 
referred   to  in   such    notice   have  not    been  set  forth   by 
him    in  any  such  affidavit,   then  within    four    days  from  porm  No.  10. 
the  receipt  of  such  notice,  deliver   to  the  party  giving  the  App.  B. 
same  a   notice  stating  a  time   within  three   days  from   the 
delivery  thereof  at  which  the  documents,  or  such  of  them  as 
he  does  not  object  to  produce,  may  be  inspected  at  the  office 
of  his  solicitor,  or  in  the  case  of    bankers'  books,  or  other 
books  of  account  or  books  in  constant  use  for  the  purpose  of 
any  trade  or  business,  at  their  usual  place  of  custody,  and 
stating    which  (if  any)   of  the  documents    he  objects  to 
produce,  and  on  what  ground. 

191.  (1.)  If  the  party  served  with  notice  as  aforesaid  Order  for 
omits  to  give  such  notice  of  a  time  for  inspection,  or  objects  inspection. 
to  give  inspection,  or  offers  inspection  elsewhere  than  at  the  ^'  ^^'  '^" 
office  of  his  solicitor,   the  Judge  may,   on  the  application  of 

the  party  desiring  it,  make  an  order  for  inspection  in  such 
place  and  in  such  manner  as  he  may  think  fit.  Provided 
that  the  order  shall  not  be  made  when  and  so  fa;r  as  the 
Judge  shall  be  of  opinion  that  it  is  not  necessary  either  for 
disposing  fairly  of  the  cause  or  matter,  or  for  saving  costs. 

(2)  Any  application  to  inspect  documents,  except  Affidavit  in 
such  as  are  referred  to  in  the  pleadings,  particulars,  or  affi- support  of 
davits  of  the  party  against  whom  the  application  is  made  or  application. 
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disclosed  in  his  affidavit  of  documents,  shall  be  founded 
upon  an  affidavit  showing  of  what  documents  inspectipn  is 
sought,  that  the  party  applying  is  entitled  to  inspect  them, 
and  that  they  are  in  the  possession  or  power  of  the  other 
party.  The  Judge  shall  not  make  such  order  for-  inspection 
of  such  docum.ents  when  and  so  far  as  he  shall  be  of  opinion 
that  it  is  not  necessary  either  for  disposing  fairly  of  the 
cause  or  matter,  or  for  saving  costs. 

192.  (1)  Where  inspection  of  any  business  books  is 
applied  for,  the  Judge  may,  if  he  shall  think  fit,  instead  of 
ordering  inspection  of  the  original  books,  order  a  copy  of 
any  entries  therein  to  be  furnished  and  verified  by  the 
affidavit  of  some  person  who  has  examined  the  copy 
with  the  original  entries,  and  such  affidavit  shall  state 
whether  or  not  there  are  in  the  original  book  any,  and  what, 
erasures,  interlineations,  or  alterations.  Provided  that  not- 
withstanding that  such  copy  has  been  supplied,  the  Judge 
may  order  inspection  of  the  book  from  which  the  copy  was 
made. 

(2)  Where  on  an  application  for  an  order  for  in- 
spection privilege  is  claimed  for  any  document,  it  shall  be 
lawful  for  the  Judge  to  inspect  the  document  for  the  pur- 
pose of  deciding  as  to  the  validity   of  the  claim  of  privilege. 

(3)  The  Judge  may,  on  the  application  of  any 
party  to  a  cause  or  matter,  at  any  time,  and  whether  an 
affidavit  of  documents  shall  or  shall  not  have  already  been 
ordered  or  made,  make  an  order  requiring  any  other  party 
to  state  by  affidavit  whether  any  one  or  more  specific  doou 
ments,  to  be  specified  in  the  application,  is  or  are,  or  has  or 
have  at  any  time  been,  in  his  possession  or  power ;  and  if 
not  then  in  his  possession,  when  he  parted  with  the  same, 
and  what  has  become  thereof;  Such  application  shall  be 
made  on  an  affidavit  stating  that  in  the  belief  of  the  depo- 
nent the  party  against  whom  the  application  is  made  has, 
or  has  at  some  time  had,  in  his  possession  or  power  the 
document  or  documents  specified  in  the  application,  and 
that  they  relate  to  the  matters  in  question  in  the  cause  or 
matter,  or  to  some  of  them. 

Objection  to        _        193.  If  the  party  from  whom  discovery  of  any  kind  or 
discovery  inspection  is  sought  objects  to  the  same  or  any  part  there- 

deterSro^n  of  °*'  *^®  ^^^^^  "^^^^   '*  satisfied   that  the  right  to  the  discov- 
issue.  ®*"y   °r  inspection  sought  depends  on   the  determination  of 

O.  31.  r.  20.         any  issue  or  question  in   dispute  in  the  cause   or  matter, 
or  that  for  any  other  reason  it  is  desirable  that  any  issue  or 
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question  in  dispute  in  the  cause  or  matter  should  be  deter- 
mined before  deciding  upon  the  right  to  the  discovery  or 
inspection,  order  that  such  issue  or  question  b3  determined 
first,  and  reserve  the  question  as  to  the  discovery  or  in- 
spection. 

194.  If  any  party  fails  to  comply  with   any   order  to  Non-compliance 
answer  interrogatories,  or  for  discovery  or    inspection    of  '^^it'i  order  to 
documents,  he  shall  be  liable  to  attachment.     He  shall  also,  ^J^^f  °^  ^^ 
if  a  plaintiff,  be  liable  to  have  his  action  dismissed  for  want  documents. 

of  prosecution,  and,  if  a   defendant,  to  have  his  defence,  if  O.  31.  r.  21. 
any,  struck  out,  and  to  be  placed  in  the  same  position   as   if 
he  had  not  defended,  and  the  party  interrogating  may  apply 
to  the  Judge  for  an  order  to  that  effect,  and  an   order  may 
be  made  accordingly. 

195.  Service  of  an  order  for  interrogatories  or  discov-  Service  of  order, 
ery  or  inspection  made  against  any  party  on  his  solicitor  0.  31.  r.  22. 
shall  be  sufficient  service  to   found  an  application  for  an 
attachment  for  disobedience  to  the  order.     But  the  party 

against  whom  the  application  for  an  attachment  is  made 
may  show  in  answer  to  the  application  that  he  has  had  no 
notice  or  knowledge  of  the  order. 


196.  A  solicitor,  upon   whom   an   order   against   any  Failure  of 
party  for  interrogatories  or  discovery  or  inspection  is  served,  solicitor  to  gi 
who  neglects  without  reasonable  excuse  to  give  notice  there-  ?°*\^^jj°  ^ 
of  to  his  client,  shall  be  liable  to  attachment.  (j_  31, 1..23. 


ive 
er 


197.  Any  party  m.ay  at  the  trial  of  a  cause,  matter,  or  Part  of  answer 
issue  use  in  evidence  any  one  or  more  of  the  answers,  or  any  may  be  put  in 
part  of  an  answer,  of  the  opposite   party  to   interrogatories  ^  ^j    ^''^a 
without  putting  in  the  others  or  the  whole  of  such   answer  :    "     '    '     ' 
provided  always  that  in  such  case  the    Judge   may  look  at 

the  whole  of  the  answers,  and  if  he  shall  be  of  opinion  that 
any  others  of  them  are  so  connected  with  those  put  in  that 
the  last-mentioned  answers  ought  not  to  be  used  without 
them,  he  may  direct  them  to  be  put  in. 

198.  In  every  cause  or  matter  the  costs  of  discovery  by  Costs, 
interrogatories  or   otherwise  shall  be    allowed  only  where  0.  31.  r.  25. 
such  discovery  shall  appear  to  the  Judge  at  the  trial,  or,  if 

there  is  no  trial,  to  the  taxing  officer,  to  have  been  reason- 
ably asked  for. 

199.  This    part  of    the    Act    shall    apply  to    infant  Infants, 
plaintiffs  and   defendants,   and  to    their  next   friends  and  O-  ^l-  ^-  29. 
guardians  ad  litem. 
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Notice  of  200.  Any  party  to  a  cause  or  matter  may  give  notice, 

admission.  by  his  pleadiug,  or  otherwise  in  writing,  that  he  admits  the 

O.  32. 1.  1.  truth  of  the  whole  or  any  part  of  the  case  of  any  other 

party. 

Notice  to  admit  201.  Either  party  may  call  on  the  other  party  to  admit 

documents.  a^y  document,  saving  all  j  ust  exceptions ;  and  in  case  of 

O.  32.  r.  2.  refusal  or  neglect  to  admit  after  such  notice,  the  costs,  of 

proving  any  such  document  shall  be  paid  by  the  party  so 

neglecting  or  refusing,  whatever  the  result  of  the  cause  or 

matter  may  be,  unless  at  the  trial  or  hearing  the  Judge 

Form  No.  11.       shall  certify  that  the  refusal  to  admit  was  reasonable  ;  and 

App.  B.  jio  costs  of  proving  any  document  shall  be  allowed  unless 

such  notice  be  given,   except  where  the  omission  to  give 

the  notice  is,  in  the  opinion  of  the  taxing  officer,  a  saving 

of  expense. 

Notice  to  admit  202.  Any  party  may,  by  notice  in  writing,  at  any  time 

facts.  not  later  than  nine  days  before  the  day  for  which  notice  of 

O.  32.  r.  4.  tpja^i  ]jas  been  given,  call  on  any  other  party  to  admit,  for 

Forms  12  and  13  .-,  p,-<  j.j.   ■'         .       ^       S  -n 

App.  B.  ™®  purposes  oi  the  cause,  matter,  or  issue  only,  any  specinc 

fact  or  facts  mentioned  in  such  notice.  And  in  case  of 
refusal  or  neglect  to  admit  the  same  within  six  days  after 
the  service  of  such  notice,  or  within  such  further  time  as 
may  be  allowed  by  the  Judge,  the  costs  of  proving  such  fact 
or  facts  shall  be  paid  by  the  party  so  neglecting  or  refusing, 
whatever  the  result  of  the  cause,  matter,  or  issue  may  be, 
unless  at  the  trial  or  hearing  the  Judge  certifies  that  the 
refusal  to  admit  was  reasonable,  or  unless  the  Judge  shall  at 
any  time  otherwise  order  or  direct.  Provided  that  any 
admission  made  in  pursuance  of  such  notice  is  to  be  deemed 
to  be  made  for  the  purposes  of  the  particular  cause,  matter, 
or  issue,  and  not  as  an  admission  to  oe  used,  against  the  party 
on  any  other  occasion,  or  in  favour  of  any  person  other  than 
the  party  giving  the  notice  :  provided  also  that  the  Judge  may 
at  any  time  allow  any  party  to  amend  or  withdraw  any 
admission  so  made  on  such  terms  as  may  be  just. 

Judgment  upon  203.  Any  party  may  at  any  stage  of  a  cause  or  matter, 

Q  ™2^^J°°^-  where  admissions  of  fact  have  been  made,  either  on  the 
pleadings  or  otherwise,  apply  to  the  Judge  for  such  judg- 
ment or  order  as  upon  such  admissions  he  may  be  entitled 
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to  without  waiting  for  the  determination  of  any  other  ques- 
tion between  the  parties ;  and  the  Judge  may  upon  such 
application  make  such  order  or  give  such  judgment  as  he 
may  think  just. 

204.  An  affidavit  of  the  solicitor,   or  his  clerk,   of  the  Evidence  of 
due  signatiu-e  of  any  admissions  made  in  pursuance  of  any  admission, 
notice  to  admit  documents  or  facts,  shall  be  sufficient   evi-  *-*■  ^^"  '•  ^' 
dence  of  such  admissions,   if  evidence  thereof  be   required. 

205.  An  affidavit  of  the  solicitor,  or  his  clerk,   of  the  Notice  to 
service  of  any  notice  to  produce,  and   of  the   time  when   it  R^qi*"®'  „ 
was  served,  with  a  copy  of  the  notice  to  produce,  shall  in  all  ^^^^  No  14 
cases  be  sufficient  evidence  of  the  service  of  the   notice,  and  App.  B. 

of  the  time  when  it  was  served. 

206.  If  a  notice  to  admit   or  produce  comprises  docu-  Unnecessary 
ments  which  are  not  necessary,  the  costs  occasioned  thereby  documentg, 
shall  be  borne  by  the  party  giving  such  notice.  notice  to  admit 

J  r       J  &        &  or  produce. 

PART  XIX.  °-  ^^-  •■•  ^■ 

Special  Case  and  Issues  of  Fact  "Without  Pleadings. 

207.  (1.)  The   parties  to   any  cause    or    matter   may  Form  of  and 
concur  in  stating  the  questions  of  law  arising  therein  in  the  argument 
form  of  a  special  case  for  the  opinion  of  the  Court.     Every  ^^£^°"; 
such  special  case  shall  be  divided  into  paragraphs  numbered  ^-  ^  ■  '^• 
consecutively,   and   shall  concisely  state    such    facts    and 
documents  as  may  be  necessary  to  enable  the  Court  to  decide 

the  questions  raised  thereby.  Upon  the  argument  of  such 
case  the  Court  and  the  parties  shall  be  at  liberty  to  refer 
to  the  whole  contents  of  such  document,  and  the  Court  shall 
be  at  liberty  to  draw  from  the  facts  and  docujnents  stated  in 
any  such  special  case  any  inference,  whether  of  fact  or  law, 
which  might  have  been  drawn  therefrom  if  proved  at  the 
trial. 

(2.)  If  it  appears  to  the  Court  or  Judge  that  there  O.  34.  r^  2. 
is  in  any  cause  or  matter  a  question  of  law  which  it  would 
be  convenient  to  have  decided  before  any  evidence  is  given 
or  any  question  or  issue  of  fact  is  tried,  or  before  any  refer- 
ence is  made  to  a  referee  or  an  arbitrator,  the  Court  or 
Judge  may  make  an  order  accordingly,  and  may  direct  such 
question  of  law  to  be  raised  for  the  opinion  of  the  Court, 
either  by  special  case  or  in  such  other  manner  as  the  Court  or 
Judge  may  deem  expedient,  and  all  such  further  proceedings 
as  the  decision  of  such  question  of  law  may  render  unneces- 
sary may  thereupon  be  stayed. 
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down  where 
party  under 
disability. 
O.  34.  r.  4. 


Setting  down. 


Judgment  for 
sum  agreed  or 
ascertained. 
O.  34.  r.  6. 


209.  No  special  case  in  any  cause  or  matter  to  which 
a  married  woman  (not  being  a  party  thereto  in  respect  of 
her  separate  property,  or  of  any  separate  right  of  action  by 
or  against  her)  infant,  or  person  of  unsound  mind  not  so 
found  by  inquisition  is  a  party,  shall  be  set  down  for 
argument  without  leave  of  the  Judge,  the  application  for 
which  must  be  supported  by  sufficient  evidence  that  the 
statements  contained  in  such  special  case,  so  far  as  the  same 
affect  the  interest  of  such  married  woman,  infant,  or  person 
of  unsound  mind,  are  true. 

210.  Either  party  may  set  down  a  special  case  for 
argument. 

211.  The  parties  to  a  special  case  may,  if  they  think 
fit,  enter  into  an  agreement  in  writing  that,  on  the  judgment 
of  the  Court  being  given  in  the  affirmative  or  negative  of 
the  questions  of  law  raised  by  the  special  case,  a  sum  of 
money,  fixed  by  the  parties,  or  to  be  ascertained  by  the 
Court,  or  in  such  manner  as  the  Court  may  direct,  shall  be 
paid  by  one  of  the  parties  to  the  other  of  them,  either  with 
or  without  costs  of  the  cause  or  matter  ;  and  the  judgment 
of  the  Court  may  be  entered  for  the  sum  so  agreed  or 
ascertained,  with  or  without  costs,  as  the  case  may  be,  and 
execution  may  issue  upon  such  judgment  forthwith  unless 
otherwise  agreed,  or  unless  stayed  on  appeal. 

212.  When  the  parties  to  an  action  are  agreed  as  to 
the  questions  of  fact  to  be  decided  between  them,  they  may, 
after  statement  of  claim  filed  and  before  judgment,  by 
consent  and  order  of  the  Judge,  proceed  to  the  trial  of  any 
such  questions  of  fact  without  formal  pleadings ;  such 
questions  may  be  stated  for  trial  in  an  issue,  and  such 
issue  may  be  entered  for  trial  and  tried  in  the  same  manner 
Form  15  Adp  B  ^^  ^^7  issue  joined  in  an  ordinary  action,  and  the  proceedings 
shall  be  under  the  control  and  jurisdiction  of  the  Judge  in 
the  same  way  as  the  proceedings  in  an  action. 

Order  for  213.  The  Judge  may  by  consent  of  the  parties  order 

payment  of  sum  that,  upon  the  finding  in  the  affirmative  or  negative  of  such 

agreed  or  issue  as  in  the  last   preceding  section  mentioned,  a  sum  of 

a°34.  'r™lO.         money  fixed  by  the   parties,    or  to   be   ascertained   upon  a 

question  inserted  in  the  issue  for  that  purpose,  shall  be  paid 

by  one  of  the  parties  to  the  other  of  them  either  with  or 

without  the  costs  of  the  cause  or  matter. 


Trial  of 
questions  of 
fact  without 
pleadings. 
O.  34.  r.  9. 
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214.  Upon  the  finding  on   any   such   issue,   judgment  Judgment. 
may  be  entered  for  the  sum   so  agreed   or   ascertained   as  *-*■  34.  r.  11. 
aforesaid,  with  or  without  costs,  as   the   case  may  be,    and 
execution  may  issue  upon  such  judgment  forthwith,  unless 
othermse  agreed,  or  unless  the  Judge  shall  otherwise  order 

for  the  purpose  of  giving  either  party  an  opportunity  for 
moving  to  set  aside  the  finding,  or  for  a  new  trial. 

215.  The  proceedings  upon  such  issue  may  be  recorded  Record  of 
at  the  instance  of  either  party,  and  the  judgment,   whether  proceedings, 
actually  recorded  or  not,  shall  have  the  same  efiect  as  any  ''■ 
other  judgment  in  a  contested  action. 

PART  XX. 

Tkial. 

216.  Every  action  shall  be  tried  with  a  jury  except  the  By  jury,  or  with 
parties  thereto  agree  that  it   shall  be   tried   by   the   Judge  consent  by 
without  a   jury ;  such  agreement  shall  be  in  writing  and  ^'^"B®  alone. 
signed  by   the  parties   to   the   action,   or   their  respective 

solicitors,  and  shall  be  filed  with  the  Registrar  when  notice 
of  trial  is  given. 

217.  The  plaintifi'    or  defendant,,  or  their  respective  Notice  of  trial. 
solicitors,  in   any   action   or  cause  in  which  the  issue  has 

been  made  up  so  that  the  same  is  ready  for  trial,  and 
in  any  writ  of  enquiry  in  which  damages  are  to  be  assessed, 
shall  give  not  less  than  twelve  clear  days'  notice  to 
the  Registrar  of  his  intention  to  have  the  same  tried  at 
the  next  Court  of  Common  Pleas.  The  Registrar  shall 
thereupon  enter  the  same  in  a  list  to  be  by  him  prepared  for 
that  purpose  to  be  called  the  Trial  Paper  for  such  sitting  of 
the  Court,  and  shall  place  on  the  said  Trial  Paper  all  writs 
of  enquiry,  actions,  arid  causes  so  entered  for  trial  according 
to  their  priority  respectively,  and  he  shall  also  set  up  a  copy 
of  such  Trial  Paper  in  some  conspicuous  place  in  his  office 
seven  days  before  the  commencement  of  such  Court.  No 
writ  of  enquiry,  action,  or  cause  in  which  the  party  entering 
the  same  has  omitted  to  give  ten  clear  days'  written  notice 
of  trial  to  the  opposite  party,  or  his  solicitor,  shall  be  entit- 
led to  be  tried  at  such  Court  without  the  special  leave  of  the 
Judge. 

218.  No  notice  of  trial  shall  be  countermanded  except  Countermanding 
by  consent,  or  by  leave  of  the  Judge,   which   leave   may  be  notice  of  trial. 
given  subject  to  such  terms  as  to  costs,  or  otherwise,  as  may  ^'  ^°'  '•  ^^• 

be  just. 
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Application  by  219.  Any  party  to  a  cause  which  is  set  down  for  hear- 

party  for  ing,  if  he  has  sufficient  reason  for  postponing  the  trial,  may 

postponement  of  m^ke  application  for  that  purpose  to   the   Judge   at  cham- 
"^  ■  bers,  and  take  out  a  summons  for  the  adverse  party  to  at- 

tend the  hearing  of  such  application.  The  Judge  on  hear- 
ing such  application  may  reject  it,  or  grant  it  on  such 
terms  as  to  him  shall  seem  meet. 


Proceedings  at  trial. 

Defendaiit  does  220.  If,  when  a  trial  is  called  on,  the  plaintiff  appears, 

not  appear.  and  the  defendant  does  not  appear,  the  plaintiff  may  prove 

O.  36.  r.  31.         Yns  claim,  so  far  as  the  burden  of  proof  lies  upon  him. 


Plaintiff  does 
not  appear. 
O.  36.  r.  32. 


Setting  aside 
judgment  on 
default  of 
appearance. 
O.  36.  r.  33. 

Postponement. 
O.  36.  r.  34. 


Addresses  to 

jury. 

0.  36.  r.  36. 


Libel  or  slander, 
when 

particulars  of 
evidence  in 
mitigation  of 
damages  to  be 
given  to 
plaintiff'. 
O.  36.  r.  37. 


221.  If,  when  a  trial  is  called  on,  the  defendant 
appears,  and  the  plaintiff  does  not  appear,  the  defendant,  if 
he  has  no  counterclaim,  shall  be  entitled  to  judgment  dis- 
missing the  action  ;  but  if  he  has  a  counterclaim,  then  he 
may  prove  such  counterclaim  so  far  as  the  burden  of  proof 
lies  upon  him. 

222.  Any  verdict  or  judgment  obtained  where  one 
party  does  not  appear  at  the  trial  may  be  set  aside  by  the 
Judge  upon  such  terms  as  may  seem  fit,  upon  an  apphcation 
made  within  six  days  after  the  trial. 

223.  The  Judge  may,  if  he  think  it  expedient  for  the 
interests  of  justice,  postpone  or  adjourn  a  trial  for  such 
time,  and  upon  such  terms,  if  any,  as  he  shall  think  fit. 

224.  Upon  a  trial  with  a  jury  the  addresses  to  the 
jury  shall  be  regulated  as  follows  :  the  party  who  begins,  or 
his  counsel,  shall  be  allowed,  at  the  close  of  his  case,  if  his 
opponent  does  not  announce  any  intention  to  adduce  evi- 
dence, to  address  the  jury  a  second  time  for  the  purpose  of 
summing  up  the  evidence,  and  the  opposite  party,  or  his 
counsel,  shall  be  allowed  to  open  his  case,  and  also  to  sum 
up  the  evidence,  if  any,  and  the  right  to  reply  shall  be  the 
same  as  heretofore. 

225.  In  actions  for  libel  or  slander,  in  which  the  defen- 
dant does  not,  by  his  defence,  assert  the  truth  of  the  state- 
ment complained  of,  the  defendant  shall  not  be  entitled  on 
the  trial  to  give  evidence  in  chief,  with  a  view  to  mitigation 
of  damages,  as  to  the  circumstances  under  which  the  libel 
or  slander  was  published,  or  as  to  the  character  of  the 
plaintiff,  without  the  leave  of  the  Judge,  unless  seven  days 
at  least  before  the  trial  he  furnishes  particulars  to  the 
plaintiflF  of  the  matters  as  to  which  he  intends  to  give  evi- 
dence. 
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226.  The  Judge  shall,  at   or   after  trial,   direct  judg-  Entry  of 
ment  to  be  entered  as  he  shall  deem 'right,   and   no   motion  judgment, 
for  judgment  shall   be  necessary  in   order  to   obtain   such  ^-  ^^-  ^-  ^^■ 
judgment. 


PAET  XXI. 


New  Tbial  and  Setting  Aside  Verdict,  Judgment,  &c. 

227.  Every  application  for  a  new  trial,  or    to  set  aside  Application  for 
a  verdict,  finding,  or  judgment  -wh&vQ  there  has  been  a  trial  *^°  ^'^  by  notice 
thereof,  or  of  any  issue  therein  with   a   jury,   shall  be   ^J 'q^^^I^^'^  ^  i  a, 
notice  of  motion,  and  no  rule  nisi,  order   to  show   cause,   or 

formal  proceeding,  other  than  such  notice  of  motion,  shall  be 
made  or  taken.  The  notice  shall  state  the  grounds  of  the 
application,  and,  in  case  of  an  application  for  a  new  trial, 
whether  all  or  part  only  of  the  verdict  or  findings  is  com- 
plained of. 

228.  The  notice  of  motion    shall  be   a  fourteen  daj's'  Service  of 
notice,  and  shall  be  filed  with  the  Kegistrar   and  served  on  notice. 
the  opposite  party  within  eight  days  after  the  trial.  *-'•  ^^-  '■  ^• 

229.  The  notice  may  be  amended  at  any  time  by  leave  Amendment. 
of  the  Judge,  and  on  such  terms  as    the   Judge  may   think  O.  39.  r.  5. 
just. 

230.  A  new  trial  shall  not  be  granted   on   the  ground  Grounds  for  new 
of  misdirection,  or  of  the  improper  admission  or  rejection  of  trial, 
evidence,  or  because  the  verdict  of  the  jury  was  not  taken  O.  39.  i.  6. 
upon  a  question  which  the  Judge  at  the  trial  was  not  asked 

to  leave  to  them,  unless  in  the  opinion  of  the  Court  some 
substantial  wrong  or  miscarriage  has  been  thereby  occasion- 
ed in  the  trial ;  and  if  it  appear  to  the  Court  that  such 
wrong  or  miscarriage  afifects  part  only  of  the  matter  in 
controversy,  or  some  or  one  only  of  the  parties,  the  Court 
may  give  final  judgment  as  to  part  thereof,  or  some  or  one 
only  of  the  parties,  and  direct  a  new  trial  as  to  the  other 
part  only,  or  as  to  the  other  party  or  parties. 

231.  A  new  trial   may  be  ordered   on   any   question,  New  trial  of 
whatever  be  the  grounds  for  the  new  trial,  without  interfer-  part  of  action, 
ing  witli  the  finding  or  decision  upon  any  other  question.      ^-  ^^-  "■•  '^• 
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PART  XXII. 

JUDCiMBNT  AND  EXECUTION. 

Jvdgment. 

What  judgments  232.  In   all  actions  in  the   Court  of  Common   Pleas, 

to  carry  interest,  except  actions  for  the  recovery  of  penalties  and  forfeitures, 
the  said  Court  in  rendering  judgment  for  the  sum  ascertained 
and  recovered  on  a  demand  not  carrying  interest  shall  award 
interest  for  the  same  at  the  rate  of  six  per  cent,  per  annum, 
from  the  day  of  the  commencement  of  the  said  action,  until 
the  same  is  fully  paid  or  satisfied,  imless  the  sum  recovered 
was  due  before,  and  then  from  the  date  it  became  due,  and 
ought  to  have  been  paid  ;  and  on  a  demand  carrying  interest, 
where  the  jury  according  to  the  practice  hitherto  used  by 
their  verdict  ascertain  the  interest  due  and  find  the  same  in 
damages,  the  said  Court  shall  award  interest  for  the  princi- 
pal money  recovered  in  debt,  to  be  continued  and  paid  at  the 
rate  of  six  per  cent,  per  annum,  from  the  day  of  publication 
of  the  said  verdict  until  the  same  be  fully  paid  and  satisfied ; 
and  the  executions  issuing  on  such  respective  judgments 
shall  in  pursuance  thereof  accordingly  empower  the  Marshal 
or  his  deputy  to  raise  the  interest  so  respectively  awarded, 
together  vsrith  the  sum  or  sums  so  as  aforesaid  ascertained 
and  recovered. 

Judgments  to  233.  A  judgment  already  confessed  or  obtained,  or  to 

charge  lands  &c.  \,q  hereafter  confessed  or  obtained,  by  any  person  in  the 
Court  of  Common  Pleas  shall  operate  as  a  charge  upon  all 
lands,  tenements,  rents,  and  hereditaments  of  or  to  which 
such  person  shall  at  the  time  of  the  confessing  or  obtaining 
such  judgment,  or  at  any  time  afterwards,  be  seised,  possess- 
ed, or  entitled  for  any  estate  or  interest  whatever  at 
law  or  in  equity,  whether  in  possession,  reversion,  remain- 
der, or  expectancy,  or  over  which  such  persoa  shall  at  the 
time  of  the  confessing  such  judgment,  or  the  obtaining  of 
the  same,  or  at  any  time  afterwards,  have  any  disposing 
power  which  he  might  without  the  assent  of  any"  other 
person  exercise  for  his  own  benefit,  and  shall  be  binding  as 
against  the  person  by  or  against  whom  judgment  shall  be 
so  confessed  or  obtained,  and  against  all  persons  claiming 
under  him  after  such  judgment,  and  shall  also  be  binding 
as  a^;;ainst  the  issue  of  his  body  and  all  other  persons  whom 
he  might,  without  the  assent  of  any  other  p'erson,  cut  off 
and  debar  from  any  remainder,  reversion,  or  other  interest 
in  or  out  of  any  of  the  said  lands,   tenements,  rents,  and 
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hereditaments,  and  every  judgment  creditor  shall  have  such 
and  the  same  remedies  in  a  court  of  equity  against  the 
hereditaments  so  charged  by  virtue  of  this  section  or  any 
part  thereof  as  he  would  be  entitled  to  in  case  the  person 
by  or  against  whom  such  judgment  shall  have  been  so  con- 
fessed or  obtained  had  had  power  to  charge  the  same  heredi- 
taments, and  had  by  writing  under  his  hand  agreed  to  charge 
the  same  with  the  amount  of  such  judgment  debt  and  inter- 
est, thereon :  provided  always  that  nothing  in  this  section 
contained  shall  give  any  special  judgment  the  effect  of 
a  general  judgment,  or  cause  any  such  special  judgment  to 
affect  any  lands,  tenements,  or  hereditaments  other  than 
those  specially  mentioned  or  referred  to  therein. 

284.  All  judgments  heretofore  or  hereafter  confessed  Effects  of  special 
by  or  entered  up  against  any  person  in  the  Court  of  Common  judgments. 
Pleas,  in  which  it  is  stated  that  the  writ  of  execution  is  only 
to  be  levied  on  any  special  property  and  on  none  other  the 
estate  and  property  of  the  defendant,  shall  be  deemed  to 
have  the  effect  of  merging  and  for  ever  extinguishing  therein 
the  original  debt  for  which  the  same  is  confessed  or  entered 
up  and  all  right  of  personal  action  against  the  defendants  in 
such  judgments  for  the  recovery  of  such  debt,  and  the 
plaintiffs  shall  only  be  able  to  recover  the  money  secured  by 
such  judgments  against  the  property  specified  therein. 

Execution. 

235.  Fourteen  days  after  all  judgments  in  the  Court  When,  how,  and 
of  Common  Pleas,  execution  shall  issue  in  the  name  of  the  against  what  to 
Judge,  and  under  the  seal  of  the  Court,  ou  application  to  the  ®  ^®™^  " 
Registrar  by  the  party  entitled  to  such  judgment,  or  by  his 
attorney,  for  the  recovery  of  the  debt,  damages,  or  costs  to 
which  such  party,  whether  plaintiff  or  defendant,  may  be 
entitled,  directed  to  the  Provost  Marshal  to  attach  the 
moneys,  bank  notes,  cheques,  bills  of  exchange,  promissory 
notes,  bonds,  specialties,  and  other  securities  for  money,  and 
the  goods,  chattels,  and  effects  of  the  party  against  whom 
such  execution  shall  issue ;  and  if  no  moneys,  bank  notes, 
cheques,  bills  of  exchange,  promissory  notes,  bonds,  special- 
ties, or  other  securities  for  money  or,  goods,  chattels,  or 
effects  can  be  found  sufficient  to  satisfy  such  execution,  then 
to  attach  the  lands,  plantations,  and  houses  which  the 
person  against  whom  the  execution  was  issued,  or  any 
person  in  trust  for  him,  was  seised  or  possessed  of  at  the 
time  of  entering  up  the  said  judgment,  or  at  any  time 

(457) 


Leave  to  issue 
execution  in 
certain  cases. 
O.  42.  r.  23. 


1911— G 

Common  Pleas  Act. 

afterwards,  or  over  which  such  person  at  the  time  of  enter- 
ing up  such  ]udgment,  or  at  any  time  afterwards,  had  any- 
disposing  power  which  he  might  without  the  assent  of  any  ^ 
other  person  exercise  for  his  own  benefit,  or  in  which  he  or 
any  person  in  trust  for  him  had  at  such  time  of  entering 
up  the  judgment,  or  at  any  time  afterwards,  an  equity  of 
redemption. 

286.  Wherever,  according  to  the  practice  heretofore 
obtaining,  it  would  have  been  necessary  to  revive"  a 
judgment  with  a  view  to  obtaining  execution,  the  party 
alleging  himself  to  be  entitled  to  execution  may  apply 
to  the  Judge  for  leave  to  issue  execution,  and  the  Judge 
may,  if  satisfied  that  the  party  so  applying  is  entitled  to 
issue  execution,  make  an  order  to  that  effect,  or  may 
order  that  any  issue  or  question  necessary  to  determine  the 
rights  of  the  parties  shall  be  tried  in  any  of  the  ways  in 
which  any  qiiestion  in  an  action  may  be  tried.  And  in 
either  case  the  Judge  may  impose  such  terms  as  to  costs  or 
otherwise  as  shall  be  just. 


PART  XXIII. 


Mandamus  and  Prohibition. 

Mandamus.  237.  No  writ  of  mandamus  shall  henceforth  issue  to  the 

Judges  of  the  Assistant  Court  of  Appeal,  or  any  of  them,  or 
any  officer  of  the  said  Court,  or  to  a  Police  Magistrate,  or  a 
Justice  or  Justices  of  the  peace,  or  to  a  Judge,  or  officer,  of 
any  of  the  Petty  Debt  Courts  for  refusing  to  do  any  act 
relating  to  the  duties  of  their  respective  offices ;  but  any 
party  requiring  such  act  to  be  done  may  apply  to  the  Court 
of  Common  Pleas  upon  an  affidavit  of  the  facts  for  a  rule 
calling  upon  the  Judges,  Judge,  Police  Magistrate,  Justice  or 
Justices  of  the  Peace,  or  officer  of  court  refusing  to  do  such 
act,  and  also  the  party  to  be  affected  by  such  act,  to  show 
cause  why  such  act  should  not  be  done  ;  and  if  after  the 
service  of  such  rule  good  cause  shall  not  be  shown,  the 
Cgurt  of  Common  Pleas  may  by  rule  direct  the  act  to  be 
done  ;  and  the  Judges,  Judge,  Police  Magistrate,  Justice  or 
Justices  of  the  Peace,  or  officer  of  court  ordered  by  such  rule 
to  do  such  act  upon  being  served  with  such  rule  shall  obey 
the  same  on  pain  of  attachment ;  and  in  any  ievent  the 
Court  of  Common  Pleas  may  make  such  order  with  respect 
to  costs  as  to  such  Court  shall  seeni  fit.  ■  -    -      . 
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238.  (1.)  When  an  application  is  made  to  the  Court  of  Prohibition. 
Common  Pleas  for  a  writ  of  prohibition  to  be   addressed  to 

the  Judges  of  the  Assistant  Court  of  Appeal  in  any  cause 
within  the  original  jurisdiction  of  that  Court,  or  in  any  case 
of  an  appeal  from  a  decision  of  a  Petty  Debt  Court,  or  to  a 
Judge  of  any  Petty  Debt  Court,  the  matter  shall  be  finally 
disposed  of  by  rule  or  order,  and  no  further  proceedings  in 
prohibition  shall  be  allowed. 

(2.)  The  granting  by  the  Court  of  Common  Pleas 
of  a  rule  or  summons  to  show  cause  why  a  writ  of  prohibi- 
tion should  not  issue  to  the  Assistant  Court  of  Appeal  or  to 
a  Petty -Debt  Court  shall,  if  the  Court  of  Common  Pleas  so 
direct,  operate  as  a  stay  of  proceedings  in  the  cause  to 
which  the  same  shall  relate  until  the  determination  of  such 
rule  or  summons,  or  until  the  Court  of  Common  Pleas  shall 
otherwise  order ;  and  the  Judges  of  the  Assistant  Court  of 
Appeal,  or  the  Judge  of  the.PettyDebt  Court  (as  the  case  may 
be)  shall  from  time  to  time  adjourn  the  hearing  of  such 
cause  to  such  day  as  they  or  he  shall  think  fit,  until  such 
determination  or  until  such  order  be  made. 

239.  No  action  or  proceeding  whatever  shall  be  com-  Protection  to 
menced  or  prosecuted   against  such  Judges,  Judge,  Police  persons  obeying 
Magistrate,  Justice  or  Justices  of  the  Peace,   or  officer  of  ''''^^s- 

court  as  aforesaid  for  having  obeyed  such  rule-  as  aforesaid, 
and  done  or  abstained  from  doing  the  act  thereby  required 
to  be  or  prohibited  from  being  done. 


PART  XXIV. 

Abbiteation. 

240.  It  shall  and  may  be  lawful  for  all  persons  desiring  Submission  to 
to  end  by  arbitration  any  controversy,  suit,  or  quarrel  for  arbitration  may 
which  there  is  no  other  remedy  but  by  personal  action  or  If^^^  ^  '^"^'® 
suit  in  equity,  to  agree  that  their  submission  of  their  con- 
troversy, suit,  or  quarrel  to  the   award  or  umpirage  of  any 
person  or  persons,  shall  be  made  a  rule  of  the  Court  of  Com- 
mon Pleas,    and   to  insert  such   their  agreement  in   their 
submission    or  in  the   condition   of  the  bond   or  promise 
whereby  they  oblige  themselves  respectively  to  submit  to 
such  award  or  umpirage  ;  which  agreement  being  so  made 
and  inserted   shall   or  may,   upon  producing   an   affidavit 
thereof  made  by  the  witnesses  thereunto  or  any  one  of  them 
in  the  said  Court  and  reading  and  fiUng  the  said  affidavit  in 
Court,  be  entered  of  record  in  such  Court,    and  a  rule  shall 
therieupQU  be  Kiade  by  the  said.  Court  that  the  parties  shall 
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submit  to  and  finally  be  concluded  by  the  arbitration  or  um- 
pirage which  shall  be  made  concerning  them  by  the  arbitra- 
tor or  umpire,  pursuant  to  such  submission  ;  and  in  case  of 
disobedience  to  such  arbitration  or  umpirage,  the  party 
neglecting  or  refusing  to  perform  and  execute  the  same  or 
any  part  thereof  shall  be  subject  to  all  the  penalties  of 
contemning  a  rule  of  court  where  he  is  a  suitor  or  defendant 
in  such. Court,  and  the  Court  on  motion  shall  issue  process 
accordingly,  which  process  shall  not  be  stopped  or  delayed 
in  its  execution  by  any  order,  rule,  command,  or  process  of 
any  other  court  either  of  law  or  equity  unless  it  shall  be 
made  to  appear  on  oath  to  such  court  that  the  arbitrators 
or.  umpire  misbehaved  themselves,  and  that  such  award 
arbitration  or  umpirage  was  procured  by  corruption  or  other 
undue  means. 

241.  It  shall  be  lawful  for  the  Judge  at  chambers  on 
the  application  and  with  the  consent  of  the  parties  in  any 
action  pending  in  the  said  Court  of  Common  Pleas  to  order 
that  the  same  shall  be  referred  to  the  award  or  umpirage  of 
any  person  or  persons,  and  such  order  shall  in  all  respects 
have  the  same  force  and  effect  as  if  the  said  action  had  been 
referred  by  rule  of  court  in  the  manner  abovesaid  ;  and  the 
power  and  authority  of  any  arbitrator  or  arbitrators  or 
umpire  appointed  by  or  in  pursuance  of  any  rule  of  court  or 
judge's  order  in  any  action  now  brought  or  which  shall  be 
hereafter  brought,  or  by  or  in  pursuance  of  any  submission 
to  reference  containing  an  agreement  that  such  submission 
shall  be  made  a  rule  of  the  said  Court  of  Common  Pleas,  shall 
not  be  revocable  by  any  party  to  such  reference  without 
the  leave  of  the  said  Court,  or  of  the  Judge,  and  the 
arbitrator  or  arbitrators  or  umpire  shall  and  may  and  is 
and  are  hereby  required  to  proceed  with  the  reference  not- 
withstanding any  such  revocation,  and  to  make  such  award 
although  the  person  making  such  revocation  shall  not  after- 
wards attend  the  reference  ;  and  the  Judge  may  from  time 
to  time  enlarge  the  term  for  any  such  arbitrator  or  arbitra- 
tors making  his  or  their  award. 

242.  When  any  reference  shall  have  been  made  by  any 
such  rule  or  order  as  aforesaid,  or  by  any  submission  contain- 
ing such  agreement  as  aforesaid,  it  shall  be  lawful  for  the 
Court  of  Common  Pleas  by  which  such  rule  or  order  shall  be 
made,  or  which  shall  be  mentioned  in  such  agreement,  or 
for  the  Judge  by  rule  or  order  to  be  made  for  that  purpose,  to 
command  the  attendance  and  examination  of  any  person  to  be 
named,  or  the  production  of  any  documents  to  be  mentioned 
in  such  rule  or  order,  and  the  disobedience  to  such  rule  or 
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order  shall  be  deemed  a  contempt  of  court,  if  in  addition  to 
the  service  of  such  rule  or  order  an  appointment  of  the  time 
and  place  of  attendance  and  obedience  thereto,  signed  by- 
one  at  least  of  the  arbitrators  or  by  the  umpire  before  whom 
the  attendance  is  required,  shall  also  be  served  either 
together  with   or  after  the  service  of  such  rule  or  order ; 

Erovided  always  that  every  person  whose  attendance  shall 
e  so  required  shall  be  entitled  to  the  payment  of  the  like 
expenses  as  for  and  upon  attendance  at  any  trial ;  pi-ovided 
also  that  the  application  made  to  the  Judge  for  such  rule  or 
order  shall  set  forth  the  parish  where  such  witness  is  residing 
at  the  time,  or  satisfy  the  Judge  that  such  person  cannot  be 
found :  provided  also  that  no  person  shall  be  compelled  to 
produce  under  any  such  rule  or  order  any  writing  or  other 
document  that  he  would  not  be  compelled  to  produce  at  a 
trial,  or  to  attend  at  more  than  two  consecutive  days  to  be 
named  in  such  order. 

243.  When  in  any  rule  or  order  of  reference  or  in  any  where  it  is  so 
submission  to  arbitration  containiug  an  agreement  that  the  agreed  the 
submission  shall  be  made  a  rule  of  court,  it  shall  be  ordered  arbitrators  may 
or  agreed  that  the   witnesses   upon  such  reference    shall  be  ^^^^  evidence  on 
examined  upon  oath,  it  shall  be  lawful  for  the  arbitrators  or 

umpire  or  any  one  arbitrator,  and  he  or  they  are  hereby 
authorised  and  required,  to  administer  an  oath  to  such 
witnesses  or  to  take  their  affirmation  or  declaration  in  cases 
where  affirmation  or  declaration  is  allowed  by  law  instead 
of  oath.  And  if  upon  such  oath,  affirmation,  or  declaration, 
any  person  making  the  same  shall  wilfully  and  corruptly 

five  any  false  evidence,  every  person  so  offending  shall  be 
eemed  and  taken  to  be  guilty   of  perjury  and   shall  be 
prosecuted  and  punished  accordingly. 

244.  Any  arbitration  or  umpirage  procured  by  corrup-  Awards 
tion  or  undue  means  shall  be  judged  and  esteemed  void  and  procured  by 
of  no  effect,  and  accordingly  be  set  aside  so  as  complaint  of  corruption  or 

,  ' ,.  J  J.-       i_  J     ■     ii  ■  1  /-I        i.  undue  means  to 

such  corruption  or  undue  practice  be  made  in  the  said  Court  i^g  gg^  aside. 

of  Common  Pleas  during  the  next  sitting  of  the  said  Court 

after  such  arbitration  or  umpirage  be  made  and  published 

to  the  parties. 


PART  XXV. 

Time. 

245.  Where  by  this   Act,  or  by  any  rules   and  orders  Month  means 
made  under  this  Act,  or  by  any  judgment  or  order  given  or  calendar  month 
made  after  the  commencement  of  this  Act,  time  for  doing  O-  64.  r.  1. 
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dny  act  or  taking  any  proceeding  is  limited  by  monthsj  and 
where  the  word  "month  "  occurs  in  any  document  which  is 
part  of  any  legal  procedure  under  this  Act,  or  under  rules 
made  under  this  Act,  such  time  shall  be  computed  by 
calendar  months,  unless  otherwise  expressed. 


Sundays,  &c.  not  246.  Where  any  limited  timeless  than  six  days  from 

reckoned  in  a  qj.  after  any  date  or  event  is  appointed  or  allowed  for  doing 
any  act  or  taking  any  proceeding,  Sunday,  Christmas  Day, 
Good  Friday,  a  Bank  Holiday,  or  a  day  set  apart  by  pro- 
clamation as  a  day  to  be  observed  as  a  Holy  Day  shall  not 
be  reckoned  in  the  computation  of  such  limited  time. 


period  of  less 
than  six  days. 
O.  64.  r.  2. 


Time  expiring 
on  Sunday  &o. 
O.  64.  1.  3. 


247.  Where  the  time  for  doing  any  act  or  taking  any 
proceeding  expires  on  a  Sunday,  or  other  day  on  which  the 
public  offices  are  closed,  and  by  reason  thereof  such  act  or 
proceeding  cannot  be  done  or  taken  on  that  day,  such  act  or 
prf)ceeding  shall,  so  far  as  regards  the  time  of  doing  or  taking 
the  same,  be  held  to  be  duly  done  or  taken  on  the  day  on 
which  the  offices  shall  next  be  open. 


Where  security 
for  costs 
ordered. 
0.  64.  r.  6. 


248.  The  day  on  which  an  order  for  security  for  costs 
is  served,  and  the  time  thenceforward  until  and  including 
the  day  on  which  such  security  is  given,  shall  not  be  reckoned 
in  the  computation  of  time  allowed  to  plead,  answer  inter- 
rogatories, or  take  any  other  proceeding  in  the  cause  or 
matter. 


Power  to 
enlarge  or 
abridge  time. 
O.  64.  r.  7. 


249.  The  Judge  shall  have  power  to  enlarge  or  abridge 
the  time  appointed  by  this  Act,  or  any  rules  made  under 
this  Act,  or  fixed  by  any  order  enlarging  time,  for  doing  any 
act  or  taking  any  proceeding,  upon  such  terms  (if  any)  as 
the  justice  of  the  case  may  require,  and  any  such  enlarge- 
ment may  be  ordered  although  the  application  for  the  same 
is  not  made  until  after  the  expiration  of  the  time  appointed 
or  allowed. 


Enlargement  of  250.  The  time  for  delivering,  amending,  or  filing  any 

time  by  consent,  pleading,  answer,  or  other  document  may  be  enlarged  by 
consent  in  writing  without  application  to  the  Judge. 


64.  r.  8. 


Reckoning  days  251.  In  any  case  in  which   any  particular  number  of 

not  days,  not  expressed  to  be  clear  days,  is  prescribed  by  this  Act, 

!S?^i™*°  ^^  ^^'  ^y  ^"y  ''■"^®®  ma.A&   under  this   Act,   the   same  shall  be 

reckoned  exclusively  of  the  first  day  and  inclusively  of  the 

last  day. 


clear  days. 
0.  64.  r.  12. 
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PART  XXVI. 

Costs. 

252.  Subject  to  the  provisions  of  this  Act  the  costs  of  In  the  discretion 
and  incident  to  all  proceedings  in  the  Court  of   Common  "f  ^^^  Court ; 
Pleas  shall  be  in  the  discretion  of  the  .Judge  :  provided  that  ^'e^ev-ent°^^'"^ 
where  any  action,   cause,   matter,  or  issue  is  tried   with  a  q  55  j..  j. 
jury,  the  costs  shall  follow  the  event,  unless  the  Judge  shall 

for  good  cause  otherwise  order. 

253.  When  issues  in  fact  and  law   are  raised  upon  a  Costs  of  issues  to 
claim  or  counterclaim,  the  costs  of  the  several  issues  respect-  follow  event, 
ively,  both  in  law  and  fact,  shall,  unless   otherwise   ordered,  ^-  ^^'  ^-  ^• 
follow  the  event.     And  an  order  giving  a  party  costs  except 

so  far  as  they  have  been  occasioned  or  incurred  by  or  relate 
to  some  particular  issue  or  part  of  his  proceedings  shall  be 
read  and  construed  as  excluding  only  the  amount  by  which 
the  costs  have  been  increased  by  such  issue  or  proceedings  : 
but  the  Judge,  if  the  whole  costs  of  the  action  or  other  pro- 
ceeding are  not  intended  to  be  given  to  the  party,  may 
wherever  practicable  by  the  order  direct  taxation  of  the 
whole  costs  and  payment  of  such  proportion  thereof  as  the 
Judge  shall  determine. 

254.  In  any  cause  or  matter  in  which  security  for  costs  Security  for 
is  required  the  security  shall  be  of  such  amount,   and   be  costs. 
given  at  such  times,  and  in  such  manner  and  form,  as  the  ^-  ^^-  ''•  ^• 

,  Judge  shall  direct. 

255.  A  plain tiflF  ordinarily  resident  out  of  the  juris-  Plaintiflf resident 
diction  may  be  ordered  to  give  security  for  costs,  though  he  °^\°^, 

may  be  temporarily  resident    within  the  jurisdiction.  f^'^fi^'^^^'fi"' 

256.  Where  a  bond  is  to  be  given  as  security  for  costs  Bond,  to  whom 
it  shall,  unless  the  Judge  shall  otherwise  direct,  be  given   to  given. 

the  party  or  person  requiring  the,  security,  and  not  to  an  ^.  65.  r.  7. 
officer  of  the  Court. 

257.  Any  party  who    may  be  dissatisfied    with    the  Taxation, 
allowance  or  disallowance  by   the  Registrar  in  any  bill   of  objections  to. 
costs  taxed  by  him  of  the  whole  or  any  part  of  any  items  *-*■  ^^-  ^-  ^^  (^^)- 
may,  at  any  time  before  the  certificate  or  allocatur  is  signed, 

or  such  earlier  time  as  may  in  any  case  be  fixed  by  the 
Registrar,  deliver  to  the  other  party  interested  therein,  and 
carry  in  b^ore  the  Registrar,  an  objection  in  writing  to  such 
allowance  or  disallowance,  specifying  therein  by  a  list,  in 
a  short  and  concise  form,  the  items  or  parts  thereof  object- 
ed to,  and  the  grounds  and  reasons  for  such  objections,  and 
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may  thereupon  apply  to  the  Registrar  to  review  the  taxa- 
tion in  respect  of  the  same.  The  Registrar  may,  if  he  shall 
think  lit,  issue,  pending  the  consideration  of  such  objections, 
a  certificate  of  taxation  or  allocatur  for  or  on  account  of  the 
remainder  of  the  bill  of  costs,  and  such  further  certificate  or 
allocatur  as  may  be  necessary  shall  be  issued  by  the  Regis- 
trar after  his  decision  upon  such  objections. 

Taxing  officer  to  258.  Upon  such  application,  the  Registrar  shall  reeon- 

state  hisreasons.  sider  and  review  his  taxation  upon  such  objections,  and  he 
0.  65.  r.  27  (40).  may,  if  he  shall  think  fit,  receive  further  evidence  in  respect 
thereof,  and,  if  so  required  by  either  party,  he  shall  state 
either  in  his  certificate  of  taxation  or  allocatur,  or  by  refer- 
ence to  such  objection,  the  grounds  and  reasons  of  his 
decision  thereon,  and  any  special  facts  or  circumstances 
relating  thereto. 

Review  of  259.  Any  party  who  may  be  dissatisfied  with   the  cer- 

taxation."  tificate  or  allocatur  of  the  Registrar  as  to  any  item  or  part 

O.  65.  1.  27  (41).  of  any  item  which  may  have  been  objected  to  as  aforesaid 
may  within  seven  days  from  the  date  of  the  certificate  or 
allocatur,  or  such  other  time  as  the  Judge  may  allow,  apply 
to  the  Judge  at  chambers  for  an  order  to  review  the  taxa- 
tion as  to  the  same  item  or  part  of  an  item,  and  the  Judge 
may  thereupon  make  such  order  as  he  may  think  just,  but 
the  certificate  or  allocatur  of  the  Registrar  shall  be  final 
and  conclusive  as  to  all  matters  which  shall  not  have  been 
objected  to  in  manner  aforesaid. 

Evidence  upon  260.  Such  application  shall  be  heard  and  determined 

review  of  by  the   Judge  upon  the   evidence  which   shall  have  been 

taxation.  brought  in  before  the  Registrar,   and  no  further  evidence 

O.  65.  r.  27  (42).  g^j^u  j^g  received  upon  the  hearing  thereof,  unless  the  Judge 
shall  otherwise  direct. 


PART  XXVII. 

Miscellaneous. 

Present  procedure  and  practice.    ,» 

When  261.  Where  no  other  provision  is  made  by  this  Act  the 

applicable.  present  procedure  and  practice  remain  in  force. 
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Change -uf  solicitor. 

262.  A  party  suing  or  defending  by  a  solicitor  shall  be  How  eflfected. 
at  liberty  to  change  his  solicitor   in   any   cause  or  matter  O-  7-  i-  3. 
without   an   order  for   that  purpose  upon  notice    of  such 

change  being  filed  at  the  Registration  Office  and  served  on 
the  other  parties  to  the  cause  or  matter ;  but  until  such 
notice  is  filed,  and  a  copy  thereof  served,  the  former  solicitor 
shall  be  considered  the  solicitor  of  the  party  until  the  final 
conclusion  of  the  cause  or  matter. 

Exceptions  and  Proceedings  in  Error 

263.  Bills  of  Exceptions  and  Pi-oceedings  in  Error  are  Abolished 
hereby  abolished. 

Forms  of  pleadings  &c. 

264.  The  forms  in  the  Appendices  to  the  Rules  of  the  Forms. 
Supreme  Court  in  England,  when  applicable,  shall  be  used 

for  all  pleadings  and  in  all  proceedings  in  the  Court  of 
Common  Pleas. 

Pending  causes. 

265.  All  causes  matters,  and  proceedings  which  shall  How  continued 
be  pending  iu  the  Court  of  Common  Pleas  at  the  commence-  and  concluded, 
ment  of  this  Act,  shall  be   continued   and   concluded   in  the 

same  rdanner  in  all  respects  as  if  this  Act  had  not  been 
passed. 

Existing  rules. 

266.  Any  rules,  orders,  forms,  or  dockets  of  fees  in  exist- 
ence on  the  date  of  the  commencement  of  this  Act  shall,  to 
the  extent  that  they  are  not  affected  by  tliis  Act,  continue 
in   force  until  otherwise  provided  for. 

SCHEDULE. 
No.  1. 

Form  of  Writ  of  Summons. 

BARBADOS.  In  the  Court  of  Common  Pleas 

Between  A.  B.  Plaintiff, 

and 

C.  D.  Defendant. 

George  The  Fifth,  bjr  the  Grace  of  God  of  the  United 
Kingdom  of  Great  Britain  and   Ireland,   and  of  the  British 

(465)  4  DD. 


ton— 6. 
Common  Pleas  Act. 

Dominions  beyond  the  Seas,    King,   Defender  of  the  Faith, 

Emperor  of  India. 

To  C.  D.  of  in  the  of 

We  command  you,  that  within  eight  days  after  the 
service  of  this  writ  on  you,  inclusive  of  the  day  of  such 
service,  you  do  cause  an  appearance  to  be  entered  for  you  in 
an  action  at  the  suit  of  A.  B.  ;  and  take  notice  that  in  default 
of  your  so  doing  the  plaintiff  may  proceed  therein,  and 
judgment  may  be  given  in  your  absence. 

Dated  this  day  of  in  the  year 

of  our  Lord  One  thousand  nine  hundred  and 

TESTE 

Chief  Judge. 

M  emorandmn. 

The  defendant  {or  defendants)  may  appear  hereto  by 
entering  an  appearance  {or  appearance^)  either  personally 
or  by  solicitor,  at  the  Registration  Office,  Public  Buildings, 
Bridgetown. 

Indorsement  to  he  tnade  before  issue. 

This  Writ  was  isstxed  by ,  of  (address 

and  occupation),  whose  address  for  service  is , 

Solicitor  for  the  said ,  who  resides  at 

(or  This  Writ  was  issued  by  the  said in  person, 

who  resides  at  .). 

Indorsement  to  be  made  after  service. 

This  Writ  was  served  by  me  on 

on  the day  of 19 

Indorsed  the day  of 19 

(Signed) 

(Description  and  address.) 

No.  2. 

Writ  foe  Service  out  of  the  Jurisdiction,  or  where 
Notice  in  lieu  of  Service  is  to  be  given  out  op 
THE  Jurisdiction. 
BARBADOS. 

(As  in  Form  1.) 
To  C.  D.  of 
We  command  you  that  within   (here  insert  the  number 
of  days  directed  by  the  Judge)  days  after  the   service  of  this 
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writ  {or  notice  of  this  writ,  as  the  case  may  he)  on  you, 
inciliisive  of  tlie  day  of  such  service,  you  do  cause  an  appear- 
ance to  be  entered  for  you  in  the  Court  of  Common  Pleas  in 
an  action  at  the  suit  of  A.B.,  a  copy  of  the  statement  of 
claim  in  which  action  is  hereto  annexed  ;  and  take  notice 
that  in  default  of  your  so  doing  the  said  A  B.  may  proceed 
therein  and  judgment  may  be  given  in  your  absence. 

Dated  this  day  of  in  the  year  of  Our  Lord 

one  thousand  nine  hundred  and 

Memoeandtjw. 

(As  in  Form  No.  1.) 

Indorsements  to  be  made  before  issue. 

This  writ  was  issued  by  &c  (as  in  Form  No.  1.) 

N.B. — This  writ  is  to  be  used  where  the  defendant  or  all 
the  defendants  or  one  or  more  defendant  or  defendants  is  or 
are  out  of  the  jurisdiction.  Where  the  defendant  to  bo 
served  is  not  a  British  subject,  and  is  not  in  British 
dominions,  NOTICE  of  this  writ,  and  not  the  writ  itself,  is 
to  be  served  upon  "him. 

Indorsement  to  be  made  after  service. 

This  writ  was  served  &c  (as  in  Form  No.  1.) 


No.  3. 


Notice  of  Writ  in  lieu  of  Service  to  be  given  out  op 

THE  jurisdiction. 

Barbados. 

In  the  Court  of  Common  Pleas. 
Between  A.B.  Plaintiff 

and 

CD.  Defendant. 

To of 

Take  notice  that of has  commenced  an  action 

against  you  in  the  Court  of  Common  Pleas,  Barbados,  by  a 
statement  of  claim  and  a  writ  of  that  Court  dated  the 
day  of  19     ,  a  copy  of  which  statement  of  claim 

is  hereto  annexed,  and  which  writ  is  indorsed  as  follows 
{copy  in  full  the  indorsements)  and  you  are  required  within 

days  after  the  receipt  of  this  notice,  inclusive  of  the 
day  of  such  receipt,  to  defend  the  said  action,  by  causing  aii 
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appearance  to  be  entered  for  you  in  the  said  Court  to  the 

said  action  ;  and  in  default  of  your  so  doing  the  said 

may  proceed  therein,  and  judgment  may  be  given  in 

your  absence. 

You  may  appear  to  the  said  writ  by  entering  an 
appearance  personally,  or  by  your  Solicitor,  at  the  Kegistra- 
tion  Office,  Public  Buildings,  Bridgetown,  Barbados. 

(Signed)  {The  person  issuing  the  writ,  or  his 

Solicitor,  and  address  to  be  given) 
N.B.     This  Notice  is  tp  be  used  when  the  person  to  be  served 
is  not  a  British  subject,  and  is  not  in  British  dominions. 
Statement  of  claim 
(copy  in  full.) 
Indorsement  to  he  made  after  service. 

This  Notice  was  served  by  me of at 

on on  the. day  of 19 

Indorsed  the day  of 19 

Signature  and  address  of  server. 

No.  4. 

Affidavit  fob  entby  of  appearance  as  GirAEDiAN, 

{Heading  as  in  Form,  1.) 

I, of ,  make  oath  and  say  as  follows  :— 

A.B.    of is    a    fit    and   proper  person   to   act  as 

guardian  ad  litem  of  the  abovenamed  infant  defendant,  and 
has  no  interest  in  the  matters  in  question  in  this  action  {or 
matter)  adverse  to  that  of  the  Said  infant,  and  the  consent 
of  the  said  A.B.  to  act  as  such  guardian  is  hereto  annexed. 


Sworn  &c. 


No.  5. 

Notice  of  Counterclaim. 

{Heading  as  in  Form  1.) 

To  the  within  named  X.  Y., 

Take  notice  that  if  you  do  not  appear  to  the  within 
counterclaim  of  the  within-named  CD.  within  eight  days 
from  the  service  of  this  defence  and  counterclaim  upon  you, 
you  will  be  liable  to  have  judgment  given  against  you  in 
your  absence.     Dated  the  &c., 

Appearance  to  be  entered  at  the  Registration  Office, 
Public  Buildings. 
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An  Act  to  consolidate  the  Acts  of  this  Island  relating   to 
Vestries. 

[22  August  1911.J 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  :  — 

Short  title. 

1.  This  Act  may  be  cited  as  the  Vestries  Act,  iSll.  short  title. 

Members  of  Vestries. 

2.  The  Rector  of  each  parish  shall  be  ex-officio  a  member  Keotor  of  parish 
of  the  Vestry  of  the  parish  of  which  he  is  Rector,  and  shall  to  be  chairman 
be  chairman  of  and  preside  in  such  Vestry,  but  in  case  the  Rec-  °^  Vestry,  and  to 
tor  shall  not  be  present,  the  Churchwarden,  or  in  his  absence  eastlne' vote 
the  senior  Vestryman  present  shall  be  chairman  and  preside 

as  aforesaid.  The  chairman  shall  only  rote  when  there  is 
an  equality  of  votes. 

3.  (1)  The  number  of  Vestrymen  elected  for  the  several  Constitution  of 
parishes  of  the  Island  shall  be   not  less  than  ten  nor  more  Vestry  in  each 
than  sixteen  for  each  of  the  parishes  of  Saint  Michael  and  P^"^^. 
Christ  Church,  and  not  less  than  six  nor  more  than   ten  for 

each  of  the  other  parishes,  and  such  Vestrymen  when  so 
elected  shall  have  full  power  to  discharge  and  perform  such 
duties  in  behalf  of  their  respective  parishes  as  hereinafter 
mentioned  ;  provided  that  if  any  person  not  being  present 
at  the  time  of  election  shall  be  elected  a  Vestryman  for  any 
parish,  the  Vestry  clerk,  under  a  penalty  of  five  pounds,  shall 
within  three  days  after  give  notice  thereof   to  such    person. 

(2)  It  shall  be  lawful  for  the  same  person  to   be   at  One  person  may 

the  same  time  a  member  of   more  than  one  of   the   several  be  a  member  of 

Vestries  of  this  Island.  5"°re  than  one 

Vestry. 

(3)  The  number  of  the  persons  nominated  as  Vestry-  The  number  of 
men  at  the  first  nomination  of  Vestrymen  in  any  year  shall  Vestrymen  elect 
be  the  number  of  Vestrymen  to  be  elected  for  such  parish  for  ^  *t  first  meet- 
the   then    current  year ;    provided  such  number  does   not  ihall'be^he  ^^^^ 
exceed  the  maximum  number  fixed  by  subsection  one  of  this  number  for 
section,  but  if  such  number  does  exceed  such  maximum  then  whole  year, 
the  maximum   shall   be   the   number  of  Vestrymen  to   be 

elated. 
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Quorum. 

4.  All  powers  and  duties  to  be  performed  by  the  Vestrjr 
of  any  parish  may  be  exercised  and  performed  respectively 
by  the  major  part  of  such  Vestry  assembled  at  any  meeting, 
there  being  not  less  than  a  majority  of  the  Vestry  present  at 
any  such  meeting  ;  and  all  orders  and  directions  given  and 
all  contracts  and  engagements  entered  into  by  the  Vestry- 
men present  at  any  such  meeting,  or  the  major  part  of  them 
tlien  assembled,  shall  be  as  valid  and  effectual  as  if  the  same 
were  done  by  all  the  said  Vestrymen  for  the  time  being,  and 
shall  be  binding  and  conclusive  on  all  such  Vestrymen. 

Meeting. 

5.  In  any  case  in  which  the  Vestry  room  of  any  parish 
shall  not  be  sufficiently  large  and  commodious  for  any 
Vestry  meeting,  such  meeting  shall  be  held  in  some  other 
place  within  the  said  parish,  to  be  determined  on  by  the 
said  Vestry. 

6.  A  meeting  of  any  Vestry  may  be  convened  by  any 
three  members  thereof  or  by  the  clerk  of  such  Vestry  upon 

meeting  may  be  ^jjg  requisition  in  writing  of  any  three  members  of  such 
Vestry  by  a  notice  to  the  several  members  thereof  forty 
eight  hours  at  least  before  the  time  of  meeting,  such  notice 
to  be  signed  by  the  members  or  clerk  convening  the  meet- 
ing and  to  specify  the  object  thereof. 

Qualification,  resignation,  &c. 

Qualification.  7.  Every  male  subject  of  His  Majesty,  his  heirs  and 

successors,  who  shall  have  attained  the  age  of  twenty  one 
years,  and  who  shall  be  absolutely  and  beneficially  seised 
and  possessed  as  owner  and  proprietor  of  ten  or  more  acres 
of  land  in  this  Island  in  fee  simple,  or  fee  tail,  with  a  dwell- 
ing-house thereon  of  not  less  than  the  value  of  sixty  four 
pounds,  or  who  shall  be  beneficially  interested  in  an  estate 
of  freehold  for  his  own  life  or  in  right  of  marriage,  or  as  the 
dower  of  his  wife,  or  for  some  greater  estate  either  in  law 
or  equity  in  any  lands  or  tenements  in  this  Island  of  not 
less  than  the  annual  value  of  twenty  five  pounds  and 
whether  such  lands  or  tenements  be  in  the  occupation  of 
such  person,  or  rented  or  leased  out,  provided  the  rent 
reserved  be  not  less  than  twenty  five  pounds,  and  that  the 
renting  or  leasing  out  be  a  bona  fide  renting  or  leasing  out, 
and  the  person  claiming  to  be  qualified  in  respect  thereof  be 
entitled  to  the  said  rent  for  his  own  use   and   benefit ;   and 


Place  of 
meeting. 


Conditions 
under  which 
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every  such  male  subject  as  aforesaid,  who  or  whose  wife 
shall  be  entitled  to  the  rents  and  profits  issuing  out  of  any 
lands  or  tenements  in  this  Island  to  the  amount  of  twenty 
five  pounds  and  upwards  ;  and  every  such  male  subject  as 
aforesaid  who  shall  be  entitled  either  as  lessee  or  assignee  to 
any  lands  or  tenements  whether  of  freehold  or  any  other  ten- 
ure whatever  for  the  unexpired  residue  whatsover  it  may  be  of 
any  term  originally  created  for  a  period  of  not  less  than  five 
years,  and  the  yearly  rent  reserved  under  any  such  lease  or 
leases  shall  be  not  less  than  one  hundred  and  twenty  eight 
pounds ;  and  every  such  male  subject  as  aforesaid  who  shall 
occupy  within  any  of  the  towns  of  this  Island  any  house,  ware- 
house, store,  counting  house,  shop,  or  other  buildings,  being 
either  separately  or  jointly  occupied  with  any  land  within 
such  town,  and  parochially  rated  at  not  less  than  sixty  four 
pounds  rent  per  annum  ;  and  every  such  male  subject  as 
aforesaid  who  shall  for  two  years  next  preceding  have  paid 
taxes  assessed  by  the  Vestry  to  the  parish  to  the  amount  of 
not  less  than  six  pounds  five  shillings  per  annum,  shall  be 
entitled  to  be  elected  a  Vestryman  to  serve  for  the  parish  in 
which  his  qualification  lies  ;  provided  that  every  such  person 
shall  be  a  registered  voter  for  the  property  in  respect  of 
which  he  claims  his  qualification  for  duch  a  period  as  would 
entitle  him  to  vote  at  an  election  of  assemblymen  ;  and  he 
shall,  if  required,  answer  such  questions  on  oath  respecting 
his  qualification  as  any  voter  at  an  election  of  assemblymen 
may  be  required  to  answer,  provided  such  question  or  ques- 
tions shall  be  put  to  him  within  one  hour  after  his  name 
shall  be  placed  on  the  poll  as  a  candidate  ;  and  no  persoh 
not  so  qualified  shall  be  entitled  to  be  elected  a  member  of 
the  Vestry  for  any  parish  in  this  Island. 

8.  No  person  shall  be  eligible  for  election  as  a  Vestry-  Disqualification 
man  of  any  parish  from   which  he  shall  at  the  time  of  such  °°  account  of 
election  be  receiving  any  pay  or  emolument  other  than  the  from  Vestry^^ 
pay  or  emolument  he  may  be  receiving  as  a  member  of  the  or  contracts' 
Board  of  Guardians,  or  as  a  member  of  the  Commissioners  of  with  parochial 
Health  ;  nor  shall  any  person  holding  with  the  Commission-  board. 

ers  of  Highways,  the  Westbury  Cemetery  Commissioners, 
or  any  other  parochial  board  of  any  parish,  a  contract  for 
the  supply  of  goods  or  for  services  be  eligible  as  a  Vestry; 
man  of  the  parish  for  which  such  commissioners  or  board 
have  or  has  been  appointed,  or  as  a  member  of  any  parochial 
board  of  any  such  parish. 

9.  (1.)  If  any  person  being  a  member  of  the  Vestry  of  Disqualification 
any  parish  or  of  any  of   the  parochial  boards  oE   the  said  by  reason  of 
parish  mentioned  in  section  eight  of  this  Act  shall  directly  c"„trlet  w?th    ^ 

Vestry. 
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or  iudirently  himself  or  by  any  other  person  whomsoever  in 
trust  for  him  or  for  his  use  or  beueiit  or  on  his  account  enter 
into,  undertake,  or  execute  in  the  whole  or  part  any  contract 
or  agreement  with  the  Vestry  of  which  he  is  a  member  or 
with  any  such  parochial  boards  as  aforesaid  of  which  he  is 
a  member  for  supplying  goods  or  articles  or  things  for  the 
use  of  the  parish  or  any  such  boards  as  aforesaid,  the  seat 
of  such  person  in  the  Vestry  and  if  he  be  a  member  of  any 
board  as  aforesaid  his  seat  also  upon  such  board  shall  be 
and  is  hereby  declared  to  be  void,  and  such  contract-  shall 
also  be  void  ;  provided  always  that  nothing  herein  contained 
shall  extend  or  be  construed  to  extend  to  any  contract  or 
agreement  made  or  entered  into  by  any  incorporated  trading 
company  in  its  corporate  capacity,  nor  to  any  company  now 
existing  or  established  and  consisting  of  more  than  ten 
persons  when  such  contract  or  agreement  shall  be  made  or 
entered  into  for  the  general  benefit  of  such  corporation  or 
company. 

Penalty  for  sit-  (2-)  If  any  person   whose  seat  in  the  Vestry  or  on  a 

ting  or  voting     parochial  board  is  hereby  declared  to  be  void  shall  presume 
when  disquali-     to  sit  or  vote  as  a  member  of  such  Vestry  or  parochial  board 
fled  as  aforesaid,  g^^jj  person  so  sitting  and  voting  shall  be  liable  to  a  penalty 
not  exceeding  fifty  pounds  for  every  day  in  which  he  shall 
sit  or  vote  in  such  Vestry  or  parochial  board. 

Penalty  for  al-  (3-)  In  case  any  person  or  persons  who  shall  enter 

lowing  a  mem-     into   any  contract   or  agreement   with  the   Vestry  of  any 

ber  of  Vestry  or  parish  or  any  of  the  parochial  boards    of  the  said  parish 

board  to  partici-  nientioued   in  section   eight    shall   admit   any   member  or 

fa!  contract™"     members   of  such  Vestry   or  of   such   parochial  boards   as 

aforesaid  to   any  part  or  share   thereof  or  to  receive  any 

benefit  thereby,   all  and  every  such  person  or  persons   shall 

for  every  such  offence  be  liable  to  a  penalty  not  exceeding 

fifty  pounds. 

No  person  hav-  (4.)  Any  person  who  shall  directly  or  indirectly  by 

ing  a  contract     himself   or  by   any  other   person   in  trust  for  him  or  on  his 

with  Vestry  or     account  have  entered  into  ;iny   contractor  agreement  with 

board  eligible,      ^j^^  Vestry  of  any  parish  or  any  of  the  parochial  boards  of 

the  said  parish  mentioned  in  section  eight  shall  be  incapable 

of  being  elected  or  of  sitting  or  of  voting  as  a  member  of  such 

Vestry  or  of  such  parochial  board  as  aforesaid  during  the 

time  that  he  shall  execute,  hold,  or  enjoy  any  such  contract 

or  agreement  or  any  part  or  share  thereof  or  benefit  or 

emolument  arising  from  the  same. 
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10.  The  Vestry  of  any  parish  may  from  time  to  time  in  Leave  of 
their  discretion  grant  leave    of    absence    to    any  member  absence. 
of  their  body  for   any  period   that  they    may    be.wiUing 
to  grant,  and   may  from   time  to  time  extend  such   leave 
'or  such  additional  period  as  they  may  think  fit. 

.11.  Any  person  elected  a  member  of  Vestry  may  either  Resignation  of 
before  or  after  taking  his  seat  withdraw  from  the  Vestry  by  seat. 
signing  and  addressing  a  letter  to  the  chairman  for  the  time 
being,  signifying  that  he  is  desirous  of  withdrawing  from  the 
Vestry,  and  if  the  chairman  is  satisfied  as  to  the  authenticity 
of  the  letter  purporting  to  come  from  such  person,  he  shall 
-within  seven  days  convene  a  meeting  of  the  Vestry,  giving 
due  notice  to  each  member  of  the  cause  thereof,  and  at  such 
meeting  the  letter  shall  be  read  and  recorded  on  the  minutes, 
and  upon  this  being  done  the  seat   shall  be  declared  vacant. 

12.  If  any  member  of  any  Vestry  shall  die   or  vacate  Provision  for 
his  seat  or  retire  from  office  in  the  manner  mentioned  in  the  holding  election 
last  preceding  section  or  shall  be  absent  from  the  Island  for  "}  ^^^^  members 
a  period  of  forty   days   at   any   one   time,   without   having  their'^seate  or 
obtained  leave   of   absence,  the  Parochial  Treasurer  shall  are  absent  for 
without  delay   give   notice  of  the   holding  of   an   election  more  than  40 
in  a  similar   manner   as   he   is   required     to     do     in     sec-  ^""-y^  without 
tion   seventeen    of    this     Act,   and   the  pari.shioners   duly  '®^^^- 
qualified  to  vote  at  any  election  of  Vestrymen  for  the  parish 
where  such  death,  vacating,  retirement  or  absence  from  the 
Island  without  leave  shall  take  place,    shall   on   the  second 
Monday  following   such   death,    vacating,     retirement     or 
absence  of  forty  days   from   the  Island    without  leave   as 
aforesaid,    repair    to   the   place  provided   by  law  for   the 
holding  of  elections  of  Vestrymen  for  such  parish   and  elect 
a  duly  qualified  person  to  serve  in  the  place  of  the  member 
who  shall  have  died,  vacated  his  seat,  or  retired,  or  have  been 
absent  from  the  Island  without  leave  for  the  period  aforesaid, 
and  such  election  shall  be  determined  in  the  same  manner  as 
in  this  Act  hereinafter  mentioned,  and  in  case  a  poll  shall  be 
required  for  the   determination   thereof  such   poll   shall   be 
taken  on  the  Monday  then   next  following,   and   the   same 
course  shall  be  pursued  and  observed  in  ail  respects  for  filling 
up  the  place  of  any  member  of  Vestry  who  shall  have  died, 
vacated  his  seat,  or  retired,  or  have   been   absent  from   the 
Island  without  leave  for  the  period  aforesaid  as  is  required 
to  be  pursued  and  observed  concerning  elections   of  Vestry-: 
men  on  the    first   Monday  in    January  in   every  year   or 
subsequently  to  such  Monday,   or   as   near   thereto   as   cir- 
cumstances will  admit. 
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Election  of  members. 

Qualification  of  13.  E  very  person  entitled  to  vote  under  any  or  either 

voters  for  eleo-  of  the  qualifications  (1),  (2),  (3),  or  (4)  mentioned  in  section 
tion  of  Vestry-  ^.j^^eg  ^f  j-j^g  Rspreseutation  of  the  People  Act,  1901,  at  any 
election  of  members  for  any  parish  (other  than  the  parish  of 
Saint  Michael)  to  serve  in  the  General  Assembly  shall  be 
qualified  to  vote  at  any  election  of  members  to  serve  in  the 
Vestry  for  the  same  parish  in  respect  of  whicli  he  is  entitled 
to  vote  as  aforesaid  at  any  election  of  members  to  serve  in 
the  General  Assembly ;  and  every  person  entitled  to  vote 
under  any  or  either  of  the  qualifications  in  this  section 
before  mentioned  at  any  election  of  members  either  for  the 
rural  portion  of  the  parish  of  Saint  Michael  or  for  the  City  of 
Bridgetown  to  serve  in  the  General  Assembly  shall  be 
qualified  to  vote  at  any  election  of  members  to  serve  in  the 
Vestry  for  the  parish  of  Saint  Michael. 

List  of  electors  14.  When  the  revised    lists  harve    been    returned  to 

qualified  to  vote  the  Registration  Office  by  the  Revising  Officer  in  pursuance 
for  Vestrymen,  of  the  provisions  of  the  Representation  of  the  People 
Act  1901,  the  Registrar  shall  at  once  prepare  a  list 
in  the  form  of  the  revised  lists  for  each  parish  (other 
than  the  parish  of  Saint  Michael),  which  shall  in- 
clude the  names  of  all  persons  appearing  on  such 
revised  list  for  such  parish  who  are  qualified  to  vote 
at  any  election  of  members  to  serve  in  the  Vestry  for 
such  parish,  and  shall  prepare  a  list  in  the  same  form  for  the 
parish  of  Saint  Michael  which  shall  include  the  names  of  all 
persons  appearing  on  the  revised  lists  for  the  parish  of  Saint 
Michael  and  City  of  Bridgetown,  who  are  qualified  to  vote 
at  any  election  of  members  to  serve  in  the  Vestry  for  the 
parish  of  Saint  Michael,  and  the  Registrar  shall  send  such  list, 
together  with  the  revised  lists,  to  the  Revising  Officer  who 
shall  see  that  only  the  names  of  those  persons  appearing  on 
the  revised  lists,  who  are  qualified  to  vote  at  any  election  of 
Vestrymen,  are  inserted  in  the  lists  prepared  by  the  Regis- 
trar, and  shall  after  revising  such  lists  certify  the  same  and 
return  them,  together  with  the  revised  lists,  within  seven 
days  of  the  receipt  thereof  to  the  Registrar.  Such  certified 
lists  shall  be  deemed  the  registers  of  the  electors  to  vote  in 
the  choice  of  members  to  serve  in  the  Vestries  of  this  Island 
which  shall  take  place  next  after  such  lists  have  been  certi- 
fied, and  every  person  whose  name  shall  be  in  such  registers 
shall  have  free  access  thereto  and  shall  be  at  liberty  to  take 
copies  thereof,  or  extracts  therefrom,  gratis. 
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15.  The   Eegistrar   shall,   before   the   holding   of   any  The  Registrar 
election  for  a  member  or  members  to  serve  in  any  Vestry  of  t°  s"Pply  voters' 
this  Island,  furnish  the   Parochial  Treasurer  of  every  parish  I'^ts  for  use  at 
where  any   such  election  shall  be   about  to   be  held  with  a  ^^^'=*'°"«- 
certified  copy  of  the  last  certified  lists  of  the  Yestry  electors 
for  every  parish  for  which  any  such  election  shall  be  about  to 
be  held  ;  and  in  the  event  of  the  office  of  Parochial  Treasurer 
of  any  parish  being  vacant,  the   Registrar  shall  furnish  the 
Churchwarden  of  such  parish  with  such   lists,  and  if  there 
shall  be   no  Churchwarden  of  such   parish,  the  Registrar 
shall  furnish   the   elector   of  such    parish   who   shall  first 
apply  to   him   with  such  lists,    and   every   such   Parochial 
Treasurer,  Churchwarden  or  elector  so  furnished  with  such 
lists  shall  lay  or   cause  the  same  to  be  laid  before  the  sheriff 
at  the  election  of  Vestrymen  for  the  parish  for  which  he 
shall  be  Parochial  Treasurer,  Churchwarden  or  elector  when 
and  so  soon   as  the   person   to   act   as   sheriff  shall  be  duly 
sworn  to  act  as  such. 

16.  If  any  Parochial  Treasurer,  Churchwarden  or  elec  -  If  t'^e  person  to 
tor  who  may  be  furnished  with  such  lists  as  are  mentioned  j^  siippHed* tam 
in  the  last  preceding  section  shall  add  to,    alter,  strike  out,  pei-s  with  it,  Tia- 
falsify,    erase   or   deface   any   such   list,   or  shall  decline  or  ble  to  a  penalty 
refuse  or   wilfully  neglect    to  lay   or  cause   to  be   laid  such 
listsbefore  the  sheriff  at  any  election  to  which  such  lists  relate, 

he  shall  be  subject  to  a  penalty  not  exceeding  fifty  pounds 
to  be  recovered  on  tae  complaint  of  any  elector  before  any 
Police  Magistrate  in  a  summary  manner,  one  half  to  be  paid 
to  such  elector  and  the  other  half  to  the  clerk  of  the  Vestry 
of  the  parish  to  be  by  the  latter  paid  to  the  Parochial 
Treasurer  of  the  parish  for  the  use  of  the  parish. 

17.  All  elections  of  members  to  serve  in  the  Vestries  of  I'lace  where 
the  several  parishes  shall  be  held  in  such  convenient  place  be^he\d°^ 
within  each  parish  as  the  Parochial  Treasurer  for  the  time 

being  shall  provide ;  and  in  case  there  shall  not  be  a  proper 
parochial  building  suitable  for  holding  an  election,  then  the 
Parochial  Treasurer  shall  have  power  to  hire  a  convenient 
hciuse  within  the  parish  for  the  purpose  aforesaid,  and  shall 
charge  and  be  allowed  the  cost  thereof  in  his  account  with 
the  said  parish  ;  and  the  said  Parochial  Treasurer  shall 
twenty  days  at  the  least  before  the  holding  of  the 
election  give  a  written  or  printed  notice  of  the  place  appoint- 
ed for  that  purpose  by  affixing  the  same  on  or  near  to  the 
doors  of  all  the  churches,  chapels,  and  licensed  places  of  wor- 
ship within  such  parish,  and  also   by  publishing  the  same  in 
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two  newspapers  of  the  Island.    And  any  Parochial  Treasurer 
who  shall  neglect  his  duty   in  any  of  the   particulars  afore- 
said shall  forfeit  a  sum   not  exceeding  one  hundred  pounds. 
General  election  18.  (1).  The   parishioners  in   every  parish   duly  quali- 

of  Vestrymen  £g^  ^q  vote  for  Vestrymen  shall  on  the  first  Monday  in 
Tlace  who  to  aot  January  in  every  year,  or  in  case  that  day  shall  be  a  bank- 
as  sheriff  ic.  holiday,  then  on  Tuesday  the  following  day,  repair  to  the 
place  provided  for  the  holding  of  elections  of  Vestrymen  for 
such  parish ;  the  senior  Justice  of  the  Peace  present  at  the  com- 
mencement of  the  proceedings  shall-  sit  as  sheriff,  and  the 
next  senior  Justice  of  the  Peace  as  deputy  sheriff,  and  if  no 
Justice  of  the  Peace  be  present  at  the  commencement  of  the 
proceedings  or,  if  only  one  Justice  of  the  Peace  be  present  or, 
if  they  or  either  of  them  shall  decline  or  refuse  or  from  any 
cause  whatever  be  unable  to  act  as  sheriff  and  deputy  sheriff, 
or  as  deputy  sheriff,  as  the  case  may  be,  at  any  such  election, 
the  electors  then  present  or  a  majority  of  fchem  may  appoint 
any  two  electors  present  who  may  be  willing  to  discharge 
the  duties  of  sheriff,  to  act  as  sheriff  and  deputy  sheriff  re- 
spectively, or  any  elector  present  to  be  deputy  sheriff  as  the 
case  shall  require  ;  and  such  election  shall  begin  between  the 
hours  of  ten  and  eleven  o'clock  in  the  morning,  and  the  said 
sheiiff  before  commencing  his  duties,  and  the  said  deputy 
shei'iff  before  commencing  the  duties  of  sheriff,  shall  take 
the  following  oath  before  any  Justice  of  the  Peace  or  elector 
present,  who  is  hereby  empowered  and  required  to  administer 
the  same,  namely  : — 

"  I.  A.  B.  do  swear  that  I  will  discharge  the  duties  oE 
sheriff  at  the  election  of  Vestrj'men  for  the  parish  of 
fairly  and  impartially,  without  favour  or  affection,  malice  or 
hatred,  and  according  to  the  best  of  my  judgment.     So  help 
me  God." 

(2.)  The  deputy  sheriff  shall,  in  case  of  the  inability 
from  any  cause  of  the  sheriff  before  or  at  or  during  the  nomi- 
nation of  candidates,  or  during  the  taking  of  the  poll,  have 
full  power  to  discharge  such  duties  and  all  others  appertain- 
ing to  the  office  of  sheriff  and  to  make  a  legal  return. 

Proposal  of  can-  19.  Within  one  hour  after  the  beginning  of  any  election 

didates'  name«.  in  manner  aforesaid,  the  name  of  every  candidate  shall  be 
proposed  by  an  elec-tor  having  a  right  to  vote  ;  and  if  within 
such  hour  any  candidate  or  the  person  proposing  him  shall 
be  required  to  do  so  by  any  t\^-o  electors  having  a  right  to 
vote,  such  candidate  or  his  proproser  (as  the  case  may  be) 
shall  declare  on  oath  or  affirmation  the  nature  and  particu- 
lars of  the  candidate's  qualifications  and  shall  make  such 
declaration  in  the  form  following,  namely: — 
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"  I,  A.B.  do  swear  (or  afBrm  as  the  case  may  be)  that 
"  (am  0?'  is)  truly  and  bona  fide  qualified  to  be   elected   as   a 
"  Vestryman  for  the  parish  of  and    that  the   nature 

"  and  particulars  of  (my  or  his)  quahfications  are  as  follows  : — 

"  So  help  me  God." 

(Signed)  A.B." 
and  the  oath  or  affirmation   shall   be   administered   by  the 
sheriff  and  the  declaration  made  within  two  hours  after  the 
beginning  of  the  election. 

20.  If  at  the  expiration  of  one  hour  after  the  beginning  in  -^hat  case  a 
of  any  election  in  manner   aforesaid,   no   more   candidates  poll  to  be  taken. 
stand  proposed  than  there  are  vacancies  to  be  filled   up,   the 

sheriff  shall  forthwith  declare  the  candidates  who  may  stand 
proposed  to  be  elected,  but  if  at  the  expiration  of  such  hour 
more  candidates  stand  proposed  than  there  are  vacancies  to 
be  filled  up  the  sheriff  shall  adjourn  the  election  and  shall 
take  a  poll  in  manner  in  this  Act  mentioned  ;  provided 
always  that,  when  rendered  nesessary  by  the  administration 
of  Oaths  or  affirmations  to  candidates  or  their  proposers  as 
provided  by  the  last  preceding  section,  the  sheriff  shall 
remain  for  such  time  as  maj^  be  necessary  for  the  adminis- 
tration of  such  oaths  or  affirmations. 

21.  In  case  of  a  poll  being   required   as   last   aforesaid,  when  poll  is  to 
the  same  shall  be  opened  on  the  Monday  following  the  Mon-  be  opened,  and 
day  (or  Tuesday  as  the  case  may  be)  on  which  the  candidates  ^°'^  *°"S  i*  '«  t° 
have  been  proposed  at  the  place   provided   by  law  for   the    "^    ^^  °^''"' 
purpose  between  the  hours  of  eight  and  nine  o'clock  in   the 

morning,  and  the  polling  shall  continue  Tintil  four  o'clock  in 
the  afternoon  of  the  same  day,  and  no  poll  shall  be  kept 
open  later  than  four  o'clock  in  the  afternoon  or  commence 
before  eight  o'clock  in  the  morning.  Provided  always  that 
with  the  consent  of  the  candidates  present  and,  in  the  absence 
of  any  candidate,  of  the  elector  who  proposed  him,  it  shall 
be  lawful  for  the  sheriff  to  close  the  poll  previous  to  the 
time  fixed  for  that  purpose. 

22.  Upon  all  elections  of  members  to  serve  in   the   sev-  How  poll  is  to  be 
eral  Vestries  where  a  poll  shall  be   taken  the  sheriff  shall  taken. 

set  down  on  each  ballot  paper  the  names  of  each  of  the 
candidates,  and  no  person's  name  shall  be  so  set  down 
except  such  as  have  been  duly  proposed  on  the  Monday  (or 
Tuesday  as  the  case  may  be)  previous  to  the  commencement 
of  the  polling,  and  whose  qualification  shall  have  been  duly 
sworn  to,  if  required,  as  hereinbefore  mentioned. 
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What  enquiries  23.  No  enquiry  shall  be  permitted  at  the  time  of  poll- 

may  be  made  at  ing  as  to  the  right  of  any  person  to  vote  except  as  herein- 
the  time  of  poll-  after  provided,  that  is  to  say :  the  sheriff  shall  if  required  on 
fof  re^ectine"^  ^  behalf  of  any  candidate  put  to  any  voter  at  the  time  of  his 
vote.  tendering   his   vote,   and    not     afterwards,    the   questions 

following  or  any  of  them  and  no  other  :  — 

1 .  Are  3?ou  the  same  person  whose  name  appears 
as  A.B.  on  the  register  of  voters  now  in  force  for 
the  parish  of  ? 

2.  Have  you  already  voted  at  the  election  for 
the  parish  of  ? 

3.  Have  you   the   same  qualification  for  which 
your  name  was  originally  inserted  in  the  register  of 
voters  now  in  force  for  the  parish  of  ? 
(specifying  in  each  case  the  particulars' of  the  quali- 
fication as  described  in  the  register)  ; 

and  if  any  person  shall  wilfully  make  a  false  answer  to  any 
of  the  questions  aforesaid,  he  shall  be  subject  to  a  penalty 
not  exceeding  fifty  pounds,  to  be  recovered  in  a  summary 
manner  on  the  complaint  of  any  elector  before  any  Police 
Magistrate,  one  half  to  be  paid  to  the  informer,  and  the 
other  half  to  the  Parochial  Treasurer  of  the  parish  for  the 
use  of  the  parish,  and  the  sheriff  shall  (if  required  on  behalf 
of  any  candidate  at  the  time  aforesaid)  administer  an  oath 
(or  in  case  of  a  Quaker  or  Moravian  or  other  person 
objecting  to  an  oath,  an  affirmation)  to  any  voter  m  the 
following  form,  that  is  to  say  : — 

"  You  do  swear  (or  being  a   Quaker  or  Mora- 

"  vian,  or  other  ^)erson  objecting   to   an  oath,  do 

"  affirm)  that  you  are  the  same  person  whose  name 

"  appears  as  A.B.  in  the  register  of  voters  now  in 

"  force  for  the  parish  of  and   that  you 

"  have  not  before  voted  at   the  present  election  for 

"  the  parish  of  and  that  you  have  the 

"  same  qualification   for    vs^hich    your  name  -was 

"  originally  inserted  in  the  register  of  voters  now 

"  in  force  for  the  parish  of  "  ; 

and    no   elector    shall    hereafter    at    any    such    election 

be    required   to    take    any     other    oath     or    affirmation 

except  as  aforesaid  either  in  proof  of  his  freehold,   age,   or 

other  qualification  or  right   to  vote  ;  and  no  person  claiming 

to  vote  at  any  such  election   shall  be  excluded   from  votiag 

thereat  except  by  reason  of  its  appearing  to  the  sheriff  upon 

putting  such  questions  as  aforesaid,  or  any  of  them,  that  the 

person  so  claiming  to  vote  is  not  the  same  person  whose  name 
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appears  on  such  register  as  aforesaid,  or  that  he  has  pre- 
viously voted  at  the  Kame  election,  or  that  he  has  not  the 
same  qualification  for  which  his  name  was  inserted  in  such 
register,  or  except  by  reason  of  such  person  refusing  to 
answer  the  said  questions  or  either  of  them,  or  to  take  the 
said  oath  or  make  the  said  afiirmation. 

24.  At  the  close  of  every  election,  and  before  the  person  At  close  of  elec- 
acting  as  sheriff  shall  depart  from  the  place  of  election,  the  ^^°^<  sheriff  to 
candidates  who   shaU  have   the  majority   of  votes  shall  be  teelTele'^ted  and 
publicly  declared  by  the  person  acting  as  sheriff  to  be  duly  to  make  return, 
chosen  Vestrymen  for  such  parish,   and  the  names  of  any 
candidates  having  an  equal  number  of  votes   shall  also  be 
publicly  declared  by  the  sheriff,  and  if  a  complete  Vestry  has 
been  returned  the  names  of  the  persons  so  chosen  Vestrymen 
shall  within  three   days  after  such   election  be  returned  by 
the  person  acting  as  sheriff  to  the  Rector  of  the  parish  or  in 
the  absence  of  the  Rector  to  the  Churchwarden  of  the  parish 
in  which  such  election  shall  be  held  for  the  time  being,  and 
such  return  shall  be  in  the  following  form  : — 

"  Return  of  persons  elected  as  Vestrymen  for  the  parish 
"of 

"  this  day  of 

"  A.B.  of 
"  CD.  of 
"  &c.,     &c.,     &c., 

"(signed)  E.    F., 

Sheriff." 

But  it  shall  not  be  in  the  power  of  such  person  to  make  any 
special  return  of  such  election  unless  it  shall  happen  that  a 
complete  Vestry  has  not  been  returned  owing  to  any  of  the 
candidates  having  an  equal  number  of  votes,  in  which  case 
he  shall  within  the  like  period  make  a  return  in  the  following 
form : 

"  Return  of  persons  elected  as  Vestrymen  for  the  parish  of 
"  this  day  of 

"  A.B  of 
"    CD.  of 

&c.,     &c.,     &c., 
"  The  following  had  an  equal  number  of  votes : — 
"     W.X.   of 


Y.Z.   of 


&c.,     &c., 
■  (signed)  E.  F., 
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Power  and 
authority  of 
sheriff. 


On  failure  to 
elect  a  Vestry, 
electors  to  con- 
tinue meeting 
until  election  is 
made. 


Upon  any  return  he  shall  make  and  subscribe  the  fol- 
lowing declaration  before  such  Rector  or  Churchwarden, 
namely : 

"  I,  E.F.  do  declare  that  according  to  my  skill 

"and  judgment  the  return  by  me  now  made  upon 

"  the  election  of  Vestrymen  for  the  parish  of 

"  is  according  to  the  law  of  election  now  in  force, 

"and  without  favour   or   affection,   hatred,  malice, 

"  or  ill  will  to  any  person  whonisoever"  ; 

and  if  any  person  who   shall  have   acted  as   sheriff  at   any 

election  of  Vestrymen  within  the  meaning  of  this   Act  shall 

refuse  to  make  and   subscribe  such   declaration,  the  person 

so  offending  shall  forfeit  and  pay   a  sum   not    exceeding 

twenty  five  pounds  to  be  recovered   in  a  summary   manner 

on  the  complaint  of  any  elector  before  any  Police  Magistrate, 

half  to  be  paid  to  such  elector  and  the  other  half  to  be  paid 

to  the  Parochial  Treasurer  of  the  parish  for  the  use  of  the 

parish. 

25.  The  sheriffs  at  all  elections  of  Vestrymen  shall  have 
and  possess  aU  the  like  powers  and  authorities  for  conduct- 
ing such  elections  as  the  sheriffs  acting  at  the  election  of 
members  for  the  General  Assembly  have  or  possess. 

26.  If  the  parishioners  in  any  parish  duly  qualified  to, 
vote  for  Vestrymen  shall  fail  to  meet  at  the  time  and  place, 
aforesaid  for  the  purpose  aforesaid,  or  if  on  any  such  meeting 
the  names  of  ten  persons  in  respect  of  the  parishes  of  Saint 
Michael  and  Christ  Church,  and  of  six  persons  in  respect  of 
the  said  other  parishes  duly  qualified  to  serve  the  cmoe  of- 
Vestrymen  for  the  parish  in  which  such  meeting  shall  beheld, 
shall  not  be  put  on  the  poll  as  candidates  within  one  hour 
after  the  poll  has  been  opened,  or  a  sufficient  Vestry  shall 
not  be  elected  and  returned,  it  shall  be  lawful  for  such 
parishioners  as  aforesaid  to  meet  at  such  places  as  aforesaid, 
on  the  Monday  then  next  following  the  second  Monday  in  the 
month  of  January  in  any  year,  and  so  successively  on  every 
Monday  following  until  a  sufficient  number  of  persons 
duly  qualified  to  serve  as  Vestrymen  for  one  year  for 
such  parish  or  parishes  shall  have  been  elected  and 
returned,  or  in  the  event  of  a  special  return  having  been 
made  it  shall  be  lawful  for  such  parishioners  to  meet  at  such 
places  aforesaid  on  the  Monday  then  next  following  the  date 
of  the  making  of  such  return,  and  the  names  of  trie  candi- 
dates having  an  equality  of  votes  shall  then  be  placed  on  the 
poll,  and  a  poll  shall  be  taken  between  them  in  the  usual 
manner  in  all  respects  as  hereinbefore  provided. 
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Controverting  elections. 

27.  Whenever  any  controversy  shall  arise  concerning  Controverted 
the  election  of  any  Vestryman  elected  under  the  provisions  elections  to  be 
of  this  Act,  the  same  shall  be  determined  by  the  Chief  Judge  cweStle^ 
of  this  Island  in  open  court,  upon  petition  or  petitions  to  be 

lodged  with  the  Registrar  within  three  days  next 
after  such  election  by  the  person  controverting  any  such 
election,  who  shall  prosecute  the  same  within  such  time 
or  times  as  the  Chief  Judge  shall  appoint,  and  fail- 
ing so  to  do  his  petition  shall  be  dismissed.  And  in 
every  case  where  such  election  shall  be  by  the  Chief 
Judge  declared  void  it  shall  be  lawful  for  the  parishioners 
duly  qualified  to  vote  at  any  election  of  Vestrymen  to 
assemble  at  the  place  by  law  appointed  for  the  purpose  of 
perfecting  the  election  of  a  Vestry  foi-  the  parish  in  which 
such  controversy  shall  have  arisen  on  the  second  iNfonday 
following  such  decision,  and  so  successively  every  Monday 
ensuing  until  a  sufficient  number  of  persons  duly  qualified 
to  serve  as  Vestrymen  for  such  parish  shall  be  duly  elected 
and  returned,  and  such  persons  so  elected  shall  then  have 
full  power  and  authority  to  arrange  and  transact  all  atfairs 
of  the  said  parish  in  the  same  manner  and  to  the  same  ex- 
tent as  can  duly  qualified  Vestrymen  in  any  other  parish  of 
the  Island. 

28.  Every  petition  controverting  any  election  of  Vestry-  Who  to  sign 
men  shall  be  signed  by  a  candidate  or  by  three  parishioners  petition, 
being  electors,  and  the  party  or  parties  so  objecting  and  the 

party  or  parties  so  objected  to  shall  in  person  or  by  counsel 
be  heard,  and  such  petition  and  issue  therein  involved  examin- 
ed, concluded  and  determined,  by  the  Chief  Judge,  who  shall 
have  power  to  order  and  adjudge  any  costs  connected  with 
such  petition  to  be  paid  in  such  manner  as  he  shall  deem  just 
and  reasonable,  such  costs  to  be  in  accordance  with  the  dock- 
et of  fees  for  the  time  being  in  force  in  the  Court  of  Common 
Pleas  of  this  Island,  and  to  be  taxed  and  recovered  in  the 
same  manner  as  costs  are  taxed  and  recovered  in  such  Court. 

Vestry  clerics. 

29.  TheCoUectorsofRates  and  Parochial  Treasurers  shall  Parochial 
also,  except  in  cases  otherwise  provided  for  by  law,  discharge  Treasurer 
the  duties  of  Vestry  clerks  and  shall  attend  all  meetings  of  Miclmelto  act 
the  Vestries,  and  keep  minutes  of  their  proceedings  in  a  fair  as  Vestry  clerk, 
and  legible  hand  and  shall  receive  for  their  salaries  as  Vestry 

clerks  such   sum  as   the   Vestry  shall  deem   fit.     Provided 
always  that  the  Collector  of  Rates  and  Parochial  Treasurer  of 
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the  said  parish  of  Saiut  Michael  shall  be  and  he  is  hereby 
relieved  of  the  duties  as  "Vestry  clerk  of  the  said  parish,  and 
the  said  Vestry  of  the  said  parish  shall  from  time  to  time  as 
they  may  think  fit  appoint  some  fit  and  proper  person  to  be 
their  clerk  to  attend  their  meetings  and  take  and  keep  the 
minutes  of  their  proceedings,  and  to  do  and  perform  such 
other  acts  and  things  as  shall  be  required  of  him.  And  they 
shall  pay  him  out  of  the  parochial  funds  such  salary  as  they 
shall  think  fit. 

30.  The  Vestries  may  sue  and  be  sued  in  the  name  of 
their  clerk. 

31.  The  Vestry  of  every  parish  shall  cause  to  be  pro- 
vided and  kept  a  proper  book  or  books,  and  proper  entries  to 
be  made  therein  of  the  names  of  the  several  Vestrymen  who 
shall  attend  the  respective  meetings  of  the  Vestry,  and  of  all 
orders  and  proceedings  made  or  taken  at  such  meetings,  and 
all  such  books  shall  at  all  reasonable  times  be  open  to  the 
inspection  of  the  said  Vestrymen  or  any  elector,  or  any  person 
rated  or  assessed  in  the  said  parish,  without  fee  or  reward ; 
and  the  said  Vestrymen  or  other  persons,  or  any  of  them, 
shall  and  may  take  copies  of,  or  extracts  from,  such  books 
respectively  without  paying  anything  for  the  same  ;  and  in 
case  the  clerk  to  the  said  Vestry,  or  other  person  having  the 
care  of  such  books,  shall  refuse  to  permit,  or  shall  not  permit 
the  said  Vestrymen  or  such  persons  as  aforesaid  to  inspect 
the  same,  or  to  take  such  copies  or  extracts  as  aforesaid, 
such  clerk  or  other  person  shall  forfeit  and  pay  any  sum  of 
money  not  exceeding  two  pounds  for  every  such  offence. 

Account  books  32.  The  said  Vestry  shall  and  they  are  hereby  required 

to  be  kept  open  to  cause  a  book  or  books  to  be  provided  and  kept,  and  true 
to  inspection.  ^mj  regular  accounts  to  be  entered  therein  of  all  sums  of 
money  received  and  disbursed  for  or  on  account  of  parochial 
purposes  and  of  the  several  articles,  matters,  and  things  for 
which  such  sums  of  money  shall  have  been  so  received  and 
disbursed  ;  which  book  or  books  shall,  at  all  reasonable  times, 
be  open  to  the  inspection  of  the  said  Vestrymen  or  any 
elector,  or  any  person  or  persons  rated  in  the  said  parish, 
without  fee  or  reward  ;  and  the  said  Vestrymen  or  persons 
aforesaid  or  any  of  them  shall  and  may  take  copies  of,  or 
extracts  from,  the  said  book  or  books  or  any  part  or  parts 
thereof  without  paying  anything  for  the  same  ;  and  in  case 
the  clerk  of  the  said  Vestry  or  other  person  with  whom 
such  book  or  books  shall  remain  shall  on  any  reasonable 
demand  refuse  to  permit,  or  shall  Jiot  permit,  the  said 
Vestrymen,  persons,   or  electors,  or  any  of  them,  to  inspect 
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the  said  book  or  books,  or  to  take  such  copies  or  extracts 
as  aforesaid,  such  clerk  or  other  person  as  aforesaid  shall 
forfeit  and  pay  any  sum  not  exceeding  two  pounds  for  every 
such  offence. 

Parochial  Treasurers. 

33.  The  Vestry  of  each  parish  shall  be  and  they  are  Appointment  of 
hereby  authorised  and  required  to  nominate  and  appoint  J^arochial 
from  time  to  time,  when  occasion  shall  require,  to  the  office  ^''^asurer. 
of  Collector  of  Rates  and  Parochial  Treasurer  for  each  parish 
some  fit  and  proper  person  not  being  a  member  of  Vestry  of 
the  same  parish,  to  be  approved  by  the  Governor-in- Execu- 
tive Committee,  and  the  person  so  appointed  to  the  said 
office  shall  hold  the  same  during  good  behaviour,  and  shall 
receive,  collect,  and  raise  all  rates  made  and  assessed  by 
such  Vestry  under  the  authority  of  this  Act,  and  shall  pay 
all  orders  of  the  said  Vestry  ;  and  he  shall  once  in  every  six 
months,  or  oftener  if  called  upon  by  the  Vestry  for  that 
purpose,  account  to  such  Vestry  for  all  sums  received  by 
him  in  such  office  as  aforesaid  ;  and  such  Collector  of  Rates 
and  Parochial  Treasurer  for  the  parish  of  Saint  Michael 
shall,  before  entering  upon  his  office,  become  bound  by  an 
obligation  in  writing  to  our  Sovereign  Lord  King  George  V 
his  heirs  and  successors,  himself  in  the  sum  of  one  thousand 
pounds,  with  two  sufficient  sureties  to  be  approved  by  the 
said  Vestry  in  the  sum  of  five  hundred  pounds  like  sterling 
money  each ;  and  the  Collectors  of  Rates  and  Parochial 
Treasurers  for  the  other  parishes  of  the  Island  shall  become 
bound  in  like  manner  respectively  in  the  sum  of  two  hun- 
dred and  fifty  pounds  each,  with  two  sufficient  sureties,  to 
be  approved  by  the  Vestry  making  the  appointment,  in  the 
sum  of  one  hundred  and  twenty  five  pounds  each.  And  the 
condition  of  the  said  bonds  shall  be  that  the  said  Collectors 
of  Rates  and  Parochial  Treasurers  shall  duly  account  with 
their  respective  Vestries  for  all  sums  received  by  them  when 
and  as  often  as  they  be  required;  and  the  said 
bonds  shall  be  lodged  with  the  Colonial  Treasurer  for  the 
time  being,  and  remain  so  long  as  the  parties  named  thei'ein 
as  Collectors  of  Rates  and  Parochial  Treasurers  shall  be  in 
charge  of  the  duties  of  the  said  offices,  and  until  the  same 
shall  be  discharged  in  due  course  of  law  :  and  in  case  of  any 
breach  in  the  condition  of  any  of  the  said  bonds,  the  said 
Colonial  Treasurer  shall  forthwith  put  the  same  in  force 
against  any  such  Collector  of  Rates  and  Parochial  Treasurer 
so  making  default  and  his  sureties,  and  pay  the  amount 
when  recovered  to  the  parish  to  which  such  Collector  of  Rates 
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and  Parochial  Treasurer  was  a  defaulter ;  and  the  said 
Collectors  of  Rates  and  Parochial  Treasurers  shall  be  liable  to 
be  removed  by  the  Governor-in-Executive  Committee  for 
the  time  being  for  breach  of  duty  or  other  misconduct,  and 
any  vacancy  which  may  happen  by  the  removal,  death, 
absence  from  the  Island,  or  incapacity  of  any  Collector  of 
Rates  or  Parochial  Treasurer,  shall  be  filled  up  from  time 
to  time  by  the  Vestry  of  the  parish  in  which  the  vacancy 
shall  occur,  by  the  nomination  of  some  other  person,  not 
being  a  member  of  the  same  Vestry— such  nomination  to  be 
approved  as  aforesaid  by  the  Governor-in-Executive  Com- 
Disqualified  to  mittee.  Provided  always  that  no  person  appointed  Collector 
sit  in  the  House  of  Rates  and  Parochial  Treasurer  under  the  authority  of  this 
of  Assembly.  j^^^  gjjall,  whilst  he  holds  the  office,  be  eHgible  to  be  elected 
or  to  serve  as  a  member  of  the  General  Assembly ;  and 
provided  also  that  the  Vestrj'  of  any  parish  shall  not  be 
prevented  from  recovering  over  and  above  the  amount  of 
such  bonds  as  aforesaid  by  any  action  of  debt  or  otherwise 
any  sums  which  may  have  been  collected  by  or  recovered  by 
-  any  of  the  Collectors  of  Rates  or  Parochial  Treasurers. 

Sureties  dying  34.   When  any  of  the   sureties   to   any  bond  given  as 

or  choosing  to     required  by  the  preceding  section  on  behalf  of  any  Parochial 
withdraw.  Treasxirer  shall  be   desirous  of  withdrawing   therefrom,  or 

shall  die,  it  shall  be  lawful  for  such  person  so  desiring  to 
retire  from  such  suretyship  as  aforesaid,  or  for  the  executors 
or  administrators  of  any  surety  dying,  to  call  upon  the 
Vestry  of  the  parish  employing  such  Parochial  Treasurer, 
for  whom  such  suretyship  shall  have  been  given,  to  examine 
and  close  the  accounts  of  such  Parochial  Treasurer  within 
three  months  after  notice  given  to  the  chairman  of  any  such 
Vestry  in  writing,  or  addressed  and  sent  to  him  through  the 
post  office  as  a  registered  letter  from  any  of  the  parties 
hereinbefore  mentioned,  declaring  their  desire  to  withdraw 
from  such  suretyship.  And  upon  the  receipt  of  notice  the 
Vestry  of  any  parish  as  aforesaid  shall  cause  the  accounts  of 
their  Parochial  Treasurer  to  be  audited  and  a  balance  struck, 
and  any  sum  which  may  appear  by  such  reckoning  to  be  due 
by  such  Parochial  Treasurer  to  the  parish  for  which  he  shall 
be  such  Parochial  Treasurer  shall  be  produced  by  him  to 
such  Vestry  who  shall  cause  the  same  to  be  deposited  to  the 
credit  of  such  Vestry  iu  the  Colonial  Bank,  to  be  withdrawn 
and  returned  to  such  Parochial  Treasurer  upon  his  producing 
another  good  and  approved  surety,  and  upon  the  execution 
of  a  bond  by  such  surety  on  behalf  of  such  Parochial 
Treasurer  as  required  and  conditioned  by  this  Act :  and 
upon  such  accounting  by  such  Parochial  Treasurer  with  such 
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Vestry  as  aforesaid,  and  upon  his  paying  up  any  balance 
which  may  thereupon  appear  to  be  due  to  such  Vestry,  or  in 
default  of  payment  by  such  Parochial  Treasurer  of  any  such 
balance  so  due  as  aforesaid,  and  tipon  payment  of  the  same 
by  any  surety  desirous  of  retiring  from  such  suretyship,  the 
bond  given  b}'  such  surety  shall  be  cancelled  in  so  far  as  the 
liability  of  such  retiring  or  deceased  surety  is  concerned, 
and  thenceforward  such  surety  or  the  executors  or  adminis- 
trators of  such  surety,  and  the  estates  and  effects  of  such 
surety  shall  be  for  ever  freed  and  discharged  from  any 
liability  on  behalf  of  any  such  suretyship  or  bond 

35.  In  every  case  in  which  any  Parochial  Treasurer  of  Provisions  rela- 
any  parish  shall  die  or  be  removed  from  or  cease  to  hold  his  *'i°g  to  docu- 
office,  all  books,  documents  and  papers  in  his  possession  as  such  T^'lif  4"  °^^ 
Parochial  Treasurer,  or  which  shall  come  into  the  possession  Parochial 

of  his  representatives,  shall  be  given  up  as  soon  as  conve-  Treasurer, 
niently  may  be  to  his  successor  in  office  upon  the  same  being 
demanded  by  such  successor  or  by  the  Chairman  or  Church- 
warden of  the  Vestry  of  such  parish.  If  any  person  shall 
refuse  to  give  up  any  such  book,  document,  or  paper,  in  such 
case  as  aforesaid,  it  shall  be  lawful  for  the  Governor-in- 
Executive  Committee  to  authorise  a  summary  information 
to  be  made  for  that  purpose  before  the  Police  Magistrate  of 
the  parish  of  which  such  person  was  Parochial  Treasurer, 
who  shall  thereupon  be  authorised  to  summon  such  person, 
or  to  issue  a  warrant  for  bringing  such  person  before  such 
Magistrate,  and  upon  such  person  not  appearing  or  not  being 
found,  it  shall  be  lawful  for  the  Magistrate  to  hear  and  deter- 
mine the  matter  in  a  summary  way ;  and  if  it  shall  appear 
to  him  that  any  such  book,  document,  or  paper  is  in  the 
custody  or  power  of  any  such  person,  and  that  he  has  refused 
or  wilfully  neglected  to  deliver  the  same,  the  Magistrate  is 
hereby  authorised  and  required  to  commit  such  person  to 
prison  there  to  remain  without  bail,  until  he  shall  have 
delivered  up  the  same  or  until  satisfaction  has  been  given  in 
respect  thereof  to  the  person  in  whose  custody  the  same 
ought  to  be,  and  the  said  Magistrate  may  grant  a  warrant 
to  search  for  such  books,  documents,  or  other  papers,  as 
in  the  cas^of  stolen  goods  in  an;;^  dwelling-house  or  other 
premises  in  which  any  credible  witness  shall  prove  on  oath 
before  him  that  there  is  reasonable  cause  to  suspect  the 
same  to  be,  and  the  same  when  found  shall  be  delivered  to 
the  person  in  whose  custody  they  ought  to  be. 

36.  The  Parochial  Treasurer  of  every  parish  shall  on  the  Parochial  Treas- 
fifteenth  day  of  every  month  pay  into  the  Colonial  Bank  to  "';ei-  to  keep  an 
his  credit  as  Parochial  Treasurer  all  sums  of  money  collected  Oobnial  Bank. 
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by  him  and  then  remainmg  in  his  hands.  And  the  Parochial 
Treasurer  shall  keep  a  pass  book  with  the  bank  showing  his 
deposits  and  drafts,  and  such  book  shall  be  one  of  the  books 
of  the  parish  ;  and  in  the  case  of  the  death,  resignation,  or 
dismissal  from  office  of  any  Parochial  Treasurer,  the  balance, 
if  any,  then  remaining  in  the  bank  to  his  credit  shall,  on  the 
certificate  of  the  Chairman  of  the  Vesti'y  or  Churchwarden 
of  the  parish,  addressed  to  the  manager  of  the  bank,  of  such 
death,  resignation,  or  dismissal  from  office,  and  appointment 
of  his  successor,  be  transferred  by  the  bank  to  his  successor 
in  office. 

37.  The  Collectors  of  Rates  and  Parochial  Treasurers  for 
the  several  parishes  shall  receive  and  be  entitled  to  the  sum 
of  six  pounds  for  every  hundred  pounds  of  rates  or  taxes 
collected  by  them  for  the  use  of  their  respective  parishes. 
When  the  office  of  Parochial  Treasurer  of  Saint  Michael 
shall  next  become  vacant  the  commission  paid  to  the  newly 
appointed  Parochial  Treasurer,  and  all  future  Parochial 
Treasurers,  shall  be  four  poxinds  for  every  one  hundred 
pounds  of  taxes  collected  for  the  use  of  the  said  parish. 

38.  The  Vestry  of  any  parish  may  from  time  to  time 
grant  leave  of  absence  to  the  Parochial  Treasurer  of  such 
parish  for  any  period  that  they  may  be  willing  to  grant,  and 
may  from  time  to  time  extend  such  leave  for  such  additional 
period  as  they  may  think  fit. 

39.  Whenever  any  leave  of  absence  shall  be  granted 
to  any  Parochial  Treasurer  he  shall  nominate  some  fit  and 
proper  person  to  be  approved  of  by  the  Vestry  to  act  in  his 
place  and  stead. 

Leave  of  absence  40.  Any  leave  of   absence  or  extended  leave  of  absence 

and  nomination   granted  to  any  Parochial  Treasurer,  and  the  appointment  of 
to  be  approved    the  person  who  shall  be  nominated  and  appointed  to  act  in 
the  place  and  stead  of  such  Parochial  Treasurer  shall  be  sub- 
ject to  the  approval  of  the  Governor-in-Bxecutive  Committee. 

Locum  tenens  to  41.  The  person  appointed  to  act  in  the  place  and  stead 

enter  into  bond,  of  the  Parochial  Treasurer  to  whom  any  leave  shall  be  granted 
shall,  before  entering  upon  his  duties,  become  bound  by  an 
obligation  in  writing  of  the  same  kind,  to  the  same  amount, 
and  with  suitable  sureties,  as  the  Parochial  Treasurer  in 
whose  place  and  stead  he  shall  be  appointed  to  act,  and  he 
shall  perform  the  like  duties,  and  have  the  same  powers,  and 
be  subject  to  the  like  conditions  restrictions  and  proceedings 
in  all  respects  as  such  Parochial  Treasurer. 
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Auditors. 

42.  (1)  Whenever  a  vacancy  in  the  ojBBce  occurs,  some  Auditors  to  hold 
fit  and  proper   person   shall  be   appointed  for  each  parish  °ffice  for  life  and 
to   audit   the   accounts   of   the    same,    and   he   shall  send  ^  Ve"t°r"'"nd'^ 
in  to  the   Vestry  clerk  sometime  in  the  month  of   March  approveZm™ 
in   every   year   the  accounts     made   out  in   the  form   and  Executive 
duly  authenticated  as  hereinafter  mentioned.     Such  auditor  Committee, 
shall   be   nominated   by   the  Vestry    and   approved  of  by 

the  Governor-in-Executive  Committee  in  the  same  man- 
ner in  which  the  Parochial  Treasurer  of  each  parish 
is  now  nominated  and  approved  of,  and  such  officer 
shall  hold  the  appointment  for  life  subject  to  the  liability  to 
dismissal  for  incapacity,  non-performance,  or  inefficient  per- 
formance of  his  duties,  or  other  misconduct,  and  such  officer 
shall  be  dismissed  in  the  same  manner  in  which  Parochial 
Treasurers  are  now  dismissed. 

(2)  The  salary  to  be  attached  to  the  office  of  auditor  Salary. 
in  any  parish  shall  be  fixed  by  the  Vestry  thereof  on  making 

the  appointment  of  auditor  mentioned  in  the  last  preceding 
section  of  this  Act. 

(3)  Every  auditor  shall  have  free  access  to  the  books  Auditor  to  have 
of  the  parish  for  which  he  shall  have  been  appointed  auditor,  access  to  paro- 
whenever  he   may  deem  it  necessary  ;  and  if  the  Parochial  '^^^^^  booiis. 
Treasurer  refuses  to   give  such  auditor  access  to   the  books 

as  aforesaid,  he  shall  forfeit  a  sum  not  exceeding  fifty  pounds. 

Church  wardens. 

43.  (1)  The  Vestry  of  every  parish  shall  on  the  twenty  Appointment  of 
fifth  day  of  March  in  every  year  or  at  the  first  meeting  after-  Churchwardens, 
wards,    which    shall   always   be   within   thirty   days   next 
following,  make  choice  of  and  appoint  one  of   their  number 

to  be  Churchwarden  of  the  parish  for  the  then  present  year, 
to  continue  in  the  said  office  until  another  appointment  of 
Churchwarden  is  made,  and  no  longer ;  and  shall  within  ten 
days  after  such  appointment  cause  notice  to  be  given  to  the 
person  so  elected  either  personally,  or  by  a  note  in  writing 
to  be  left  at  his  usual  place  of  abode,  of  his  being  so  chosen, 
and  the  person  so  chosen  shall  discharge  such  duties  as 
strictly  appertain  to  the  office  of  Churchwarden  at  common 
law ;  but  no  percentage  shall  be  allowed  to  such  Church- 
warden for  the  collection  of  any  moneys  for  the  use  of  the 
parish,  any  law,  custom,  or  usage  to  the  contrary  notwith- 
standing. 
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(2)  It  shall  be  lawful  for  the  Churchwarden  for  the 
time  being  of  the  parish  of  Saint  Michael  to  appointfa^clerk, 
and  it  shall  be  lawful  for  the  Vestry  of  the  said  parish  to  pay- 
out of  the  parochial  funds  the  sum  of  seventy  five  pounds 
per  annum  to  the  said  clerk  on  his  producing  a  certificate 
of  his  appointment  sigaed  by  the  Churchwarden  ;  provided 
always  that  the  clerk  of  the  Vestry  shall  not  be  the  clerk  of 
the  Churchwarden. 

Appointment  in  44.  Whenever  it  shall  happen  that  the   Churchwarden 

case  of  death,  of  any  parish  shall  die,  leave  the  Island  without  leave,  be- 
dismissal  <Sc.  come' incapable  to  execute  the  said  oiiice,  obtain  leave,  or 
tion'of  year.*'  cease  to  be  a  Vestryman  before  the  expiration  of  the  time 
for  which  he  was  appointed  Churchwarden,  or  whenever  it 
shall  appear  to  the  V  estry  convenient  or  proper  to  remove 
or  displace  the  Churchwarden  and  appoint  another  person 
Churchwarden  in  his  place  before  the  expiration  of  the  time 
for  which  the  Churchwarden  was  so  elected,  then  and  in 
every  such  case,  and  as  often  as  the  same  shall  occur,  the 
Vestry  of  the  said  parish  shall  forthwith  meet  and  dismiss 
(if  necessary)  and  also  choose  another  member  of  their 
Vestry  to  be  Churchwarden  until  another  appointment  of 
Churchwarden  is  made  in  due  course.  And  such  person  so 
to  be  chosen  Church  warden  shall  have,  exercise,  and  enjoy  all 
and  every  the  powers  and  authorities,  in  as  full  and  ample 
a  manner  and  form  as  the  person  might  or  could  exercise  or 
enjoy  in  whose  stead  he  is  elected,  had  such  person  continued 
in  the  said  office. 

Chapels. 

Proceedings  45.  The  Vestry  of  any  parish  that  shall  be  desirous  of 

when  Vastly  taking  under  their  control  any  chapel  or  chapels  in  such 
wishes  to  assume  parish  shall  notify  the  same  to  the  Governor-in-Executive 
chapel.  "^"^  Committee  by  petition,  and  thereupon  the  Governor-in-Execu- 
tive  Committee  shall  cause  a  notice  to  be  inserted  in  the  Offi- 
cial Gazette,  setting  forth  such  petition,  declaring  that  the 
chapel  or  chapels  mentioned  in  such  petition  shall  be  under 
the  control  of  the  Vestry  so  petitioning ;  and  from  and  after 
the  publication  of  such  notice  three  times,  such  chapel  or 
chapels  shall  be  under  the  control  of  the  Vestry  of  such 
parish,  which  shall  have  power  and  authority  to  lay  rates  for 
the  support,  maintenance  and  repair  of  such  chapel  or 
chapels ;  provided  always  that  the  Vestry  of  any  parish  in 
taking  any  such  chapel  under  their  control  shall  at  the 
same  time  take  over,  assume,  and  liquidate  any  debt  or 
debts,  bonds  or  obligations,  due  and  owing  by  any  commit- 
tee of   any  such   chapel   on   behalf  of  such   chapel. 
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Burial  Grounds. 

46.  (1.)  Whenever  it  shall  be  deemed  advisable  by  the  Extension  of 
Vestry  of  any  parish  to  provide  additional  burial  grounds  burial  grounds, 
either  for  enlarging  existing  churcliyards  or  for  establishing 
or  enlarging  existing  cemeteries,  such  Vestry  shall  procure 
the  necessary  lands  for  the  purpose  by  purchase  or  otherwise 
in  such  localities  as  shall  be  best  adapted  for  the  purpose, 
and  have  such  burial  grounds  enclosed,  and  erect  or  other- 
wise provide  proper  reception  houses  on  or  near  such 
grounds  in  which  to  perform  the  funeral  service,  and  defray 
the  cost  of  such  additional  burial  grounds  and  reception 
houses  and  the  annual  expenses  of  such  burial  ground  or 
cemetery,  including  the  salary  of  any  minister  or  chaplain 
appointed  by  them  to  perform  such  services,  out  of  the 
parochial  funds,  and  if  necessary  lay  special  rates  for  the 
purpose  which  shall  be  assessed,  levied,  or  raised  in  the 
same  manner  as  the  general  rates  of  the  parish.  And  the 
said  Vestries  are  hereby  authorised  to  make  rules  and  regu- 
lations for  the  sale  of  land  in  burial  grounds  and  for  the 
burial  of  the  dead  therein  and  in  connection  with  the  erect- 
ion of  monuments,  and  fees  to  be  paid  thereon,  and  all  mon- 
eys received  on  the  sale  of  land  in  such  burial  grounds,  and 
such  fees  shall  be  paid  to  the  Parochial  Treasurer  for  the  use 
of  the  parish,  provided  that  nothing  herein  contained  shall 
be  construed  to  interfere  with  the  powers  vested  in  the  Gen- 
eral Board, of  Health  or  with  the  obligations  imposed  on 
Vestries  in  respect  of  burial  grounds  by  the  Public  Health 
Act  1908  or  by  the  Westbury  Cemetery  Act  1908. 

(2.)  If  the  land  so  purchased  by  the  Vestry  is  to  be 
attached  to  any  churchyard  or  other  consecrated  burial 
place  as  part  thereof,  or  is  to  be  consecrated  as  a  burial  place, 
it  shall  be  conveyed  to  the  persons  or  corporation  and  in  the 
manner  and  by  the  form  of  conveyance  directed  in  the 
Anglican  Church  (Barbados)  Act  1911,  but  if  the  same  is  to 
be  used  as  a  general  parochial  cemetery  it  shall  be  conveyed 
to  the  members  of  the  Vestry  for  the  time  being  and  their 
successors  in  office,  and  the  said  land  shall  thereafter  by 
operation  of  this  Act  and  without  any  further  deed  vest  in 
the  members  of  the  Vestry  foi'  the  time  being. 

Contracts  for  water. 

47    The  Vestries  of  the  several  parishes   of  the   Island  Contract  ifor 
shall  from  time  to  time  make   contracts  for   supplying   the  ^PP^y^ng  Poor 
poor  of  the  parish    with    good   and   wholesome  water,   and 
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such  contracts  when  entered  into  shall  be  binding  on  the 
successive  Vestries  of  the  said  parishes,  and  it  is  hereby  made 
compulsory  on  the  said  Vestries  to  lay  a  rate  in  the  usual 
manner  for  the  purpose  of  complying  with  and  carrying  out 
such  contract  or  contracts;  provided  always  that  no  such 
contract  shall  be  made  for  a  longer   period    than  ten  years. 

Publication  of  revenue  and  expenditure. 

Vestry  to  pub-  ^^-  ^^  ^^^  month  of  June   in   every  year  the   several 

lish  annually  in    Vestries  of  the  Island  shall  publish  in  the  Official  Gazette  of 

June,  abstract  of  the  Island  for  the  information  of  the  taxpayers  accounts   of 

revenue  and        ^Jjq  money    raised   and    expended    during    the    preceding 

expenditure.        parochial  year  (that  is  to  the  twenty  fifth  day  of  March 

in   each   year)   in   the  form   in   schedule   A    to    this    Act 

annexed,  and  such  accounts  shall  be  signed  by  the  Parochial 

Treasurer  of  the  parish  and  duly  authenticated  by  the  auditor 

of  the  parish. 

Parochial  registers. 

Safe  keeping  of  49.  The  Vestries   of  the   several  parishes  are   hereby 

parochial  empowered,  directed,  and  required  to  provide  at  the  expense 

registers.  gf  their  respective  parishes  with  as   little  delay   as  possible 

an  iron  safe  for  each  of  their  parish  churches,  for  the  secure 
and  proper  keeping  of  the  registers  of  the  several  parishes 
of  this  Island,  and  to  have  the  same  put  into  some  fit  and 
proper  place  in  their  respective  parish  churches. 

T  ,  50.  (1)  It  shall  be  the  duty  of  the  several  Vestries   on 

ratable  obiects  ^^^  twenty  fifth  day  of  March  in  every  year,  or  at  some 
and  purposes  for  meeting  afterwards  which  shall  be  held  within  thirty  days 
which  rates  next  following  to  provide  for  : — 

(a)  the  repair  and  maintenance  of  the  churches  in 
their  respective  parishes ; 

(6)  the  salaries  of  the  necessary  church  officers  ; 

(c)  the  maintenance  and  education  of  the  poor ;  and 

(d)  such  other  necessary  parochial  charges  as  are 

usually  borne  by  the  parishioners  and  allowed 
by  law. 

And  for  these  purposes  it  shall  be  lawful  for   the   Ves- 
tries respectively  to  make  and  set  ra.tes  upon 

(i)  all  owners  of  land,  houses,   or  stores  in   respect 
of  such  ownership ; 

(ii)  all  occupiers,  not  being  owners  of  land,  houses, 
or  stores  in  respect  of  such  occupancy  ; 

(iii)  all  persons  carrying  on  trade  in  respect  of  the 
profit  derived  therefrom  in  the  parish. 
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(2)  The  following  shall  not  be  rated,  but   shall   be 
exempt  from  liability  for  rates  as  follows  : — 

(a)  persons  owing  chattel  houses  or  stores  of  a 
smaller  annual  value  than  seven  pounds  ten 
shillings,  in  respect  of  ownership, 

(6)  persons,  not  being  owners,  occupying  lands  or 
houses  of  a  smaller  annual  value  than  ten 
pounds,  in  respect  of  occupancy, 

(c)  persons  living  ou  plantations  or  estates,  and 
employed  thereon  as  agricultural  servants  of 
any  grade  whatsoever,  in  respect  of  occupancy, 

{(i)  persons  carrying  on  trade  and  deriving  there- 
from a  smaller  net  annual  profit  than  five 
pounds,  in  respect  of  trade. 

(3)  As  to  the  basis  of  assessment  the  following 
rules  shall  be  observed  : — 

(a)  In  the  case  of  owners  of  land  the  rate  may  be 
by  the  acre  or  by  the  net  annual  value  thereof 
as  the  Vestry  may  think  proper. 

(6)  In  the  case  of  occupiers  of  land  who  are  not 
the  owners  thereof  the  rate  shall  be  by  the  net 
annual  value. 

Where  persons  are  rated  either  as  owners  or  occu- 
piers both  of  lands  and  a  house  or  houses  thereon  attached, 
the  tax  aforesaid  shall  not  be  laid  on  both  the  lands  and  on 
the  house  or  houses,  but  shall  be  laid  either  on  the  lands  or 
on  the  house  or  houses  thereon  whichever  shall  afford  the 
largest  amount  of  tax. 

(c)  In  the  case  of  persons  carrying  on  trade  the 
rate  shall  (subject  to  the  next  paragraph 
hereof)  be  on  the  annual  net  profit,  which  shall 
be  determined  by  the  average  net  annu'al  clear- 
ance of  the  business  of  any  such  person  for  the 
five  years  immediately  preceding  the  making 
of  such  rate ;  and  in  case  such  person  shall  not 
have  been  carrying  on  such  business  for  so 
long,  then  by  the  average  net  annual  clearance 
of  the  business  for  the  period  during  which 
such  person  shall  have  been  carrying  on  the 
same  immediately  prior  to  the  making  of  such 
rate.  In  case  any  such  person  shall  not  have 
been  previously  rated  in  respect  of  his  present 
business   as  a  trader,  or  shall  from  any  cause 
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have  failed  to  make  the  return  hereinafter 
required,  then  the  net  annual  profit  in  respect 
of  which  he  shall  be  rated  shall  be  determined 
by  the  Vestry  by  comparison  with  the  returns 
made  by  other  traders  doing  businesses  of  ap- 
parently similar  nature  and  magnitude,  or  in 
such  other  manner  as  to  the  Vestry  shall 
seem  fit. 

(d)  Notwithstanding  the  preceding  provisions,  it 
shall  be  lawful  for  the  Vestry  to  assess  a  trader 
in  respect  of  his  stock  in  trade  and  other  visible 
personal  property  capable  of  yielding  profit  in 
the  parish,  where  the  return  hereinafter  requir- 
ed cannot  be  obtained,  or  where  such  return 
is  deemed  unsatisfactory  by  the  Vestry. 

(4)  Every  person  who  on  the  first  day  of  January 
in  any  year  shall  be  the  owner  or  occupier  of  any  land  liable 
to  be  assessed  shall  sometime  in  such  month  make  a  return 
in  writing  to  the  Parochial  Treasurer  for  the  time  being  of 
the  parish  entitled  to  such  tax,  showing  the  quantity  of  such 
land  so  owned  or  occupied  by  him  ;  and  in  default  thereof 
such  person  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds. 

(5)  Every  person  Avho  shall  be  the  owner  of  any 
land  in  the  occupation  of  tenants  shall  not  later  than  the 
first  day  of  March  in  each  year  by  himself  or  his  lawful 
agent  produce  to  the  assessor  on  his  applying  therefor  a 
return  in  writing  stating  : — 

(a)  the  length  of  time  during  which  such  land  has 
been  in  the  occupation  of  tenants  ; 

(6)  the  average  net  annual  profit  of  such  tenantry 

for  the  five  immediately  preceding  years  or  other 
shorter  period  during  which  such  land  has  been 
in  the  occupation  of  tenants  ; 

(c)  that   in  arriving  at  the   net  annual  profit  only 

the  ordinary  expenses  incurred  in  the  manage- 
ment of  the  tenantry,  with  a  reasonable  sum 
to  cover  bad  and  doubtful  debts,  have  been 
deducted  from   the  gross  rental  thereof  ; 

(d)  that   no   interest  on  capital,  and  only  a  reason- 

able remuneration  to  the  proprietor  or  other 
person  in  charge  of  the  tenantry  for  the  manage- 
ment thereof,  has  been  charged  in  the  expenses 
of  the  tenantry  or  deducted  from  the  gross 
rental  thereof. 
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Any  owner  or  agent  failing  to  comply  with  the  requir- 
ments  of  this  subsection  shall  be  liable  to  a  penalty  not 
exceeding  ten  pounds. 

(6)  On  or  before  the  first  day  of  February  in  every 
year  every  person  in  the  parish  liable  to  be  rated  in  respect 
of  profit  derived  from  carrying  on  trade  shall  make  to  the 
assessor  on  his  applying  therefor  a  return  in  writing 
stating  : — 

(a)  the  kind  of  business  carried  on ; 

(6)  the  length  of  time  during  which  such  busi- 
ness has  been  carried  on  ; 

(c)  the   average    net    annual  profit  of   such  busi- 

ness for  the  five  immediately  preceding  years 
or  other  shorter  period  during  which  such  busi- 
ness has  been  carried  on ;  but  in  case  the 
business  shall  have  shown  a  loss  in  any  one  of 
such  five  years  the  amount  of  such  loss  shall 
be  deducted  before  the  average  of  the  five 
years  is  taken  ; 

(d)  that  in  arriving  at   the  net  annual  profit  only 

the  ordinary  expense  incurred  in  the  manag- 
ement of  the  business,  together  with  a  reason- 
able amount  to  cover  bad  and  doubtful  debts 
and  depreciation,  have  been  taken  into  account ; 

(e)  that  no  interest  on  capital,  and  only   a   reason- 

able remuneration  to  the  proprietor  for  the 
management  of  his  business,  has  been  charged 
in  the  expenses  of  the  business  or  taken  into 
account ; 

(/)  in  the  case  of  joint  stock  companies  whose 
managing  directors  are  in  receipt  of  salaries, 
that  only  a  reasonable  amount  for  management 
has  been  charged  as  part  of  the  expenses  of  the 
business  or  taken  into  account ; 

(g)  that  in  arriving  at  the  net  profit  of  the  busi- 
ness the  stock  (if  any)  has  been  taken  at  a 
full  and  proper  value. 

Such  return  shall  be  signed  by  the  proprietor,  or,  in 
case  of  his  absence,  by  the  chief  person  in  charge  of  th» 
business  ;  and  in  the  case  of  a  joint  stock  company,  by  the 
secretary,  attorney,  or  other  principal  officer.  Any  person 
so  liable  to  be  rated  as  aforesaid,  or  any  other  person  on 
whom  the  duty  is   hereby  imposed   of  making   such  return, 
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who  shall  fail  to  comply  with  the  requirement  of  this  subsec- 
tion shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds  ; 
provided  always  that  in  case  any  such  proprietor  or  other 
person  shall  by  reason  of  the  short  period  during  which  the 
business  has  existed,  or  for  any  other  good  and  reasonable 
cause,  be  unable  to  furnish  the  aforesaid  return,  and  shall 
on  or  before  the  fifteenth  day  of  February  furnish  to  the 
Vestry  an  affidavit  stating  the  cause  of  such  inability,  then 
he  shall  not  be  liable  to  the  said  penalty. 

(7)  The  Vestry  shall  have  the  right  to  settle  and 
determine  "what  is  a  reasonable  amount  (a)  to  be  deducted 
to  cover  bad  and  doubtful  debts,  and  (6)  to  be  allowed  to 
proprietors  of  businesses  and  tenantries,  or  to  the  manag- 
ing directors  of  joint  stock  companies,  in  regard  to  the 
management  of  such  business  or  tenantry. 

(8)  In  case  the  Vestry  shall  not  be  satisfied  with 
the  net  annual  profit  returned  by  any  person  carrying  on 
trade  as  aforesaid ;  or  shall  not  be  satisfied  of  the  accuracy 
of  any  return  as  aforesaid  of  the  rents  of  any  tenantry  ;  or 
in  case  such  return  relating  either  to  trade  or  tenantry 
shall  not  be  made  from  any  cause  whatsoever,  it  shall  be 
lawful  for  the  Vestry  to  require  the  trader  or  landlord  to 
allow  his  books  of  account  relating  to  his  business  or 
tenantry  respectively  to  be  inspected  without  delay  by  an 
accountant  appointed  by  tliem  and  approved  of  by  the 
trader  or  landlord  respectively.  And  such  accountant  shall 
make  a  report  to  the  Vestry  as  to  whether  the  amoTiut 
returned  for  assessment  by  the  trader  or  landlord  is  correct. 
In  case  any  such  trader  or  landlord  shall  refuse  to  allow 
such  inspection  he  shall  be  liable  to  a  penalty  of  ten  pounds. 

(9)  Should  a  diiference  arise  between  the  trader 
or  landlord  and  such  accountant  as  to  certain  amounts 
which  have  been  deducted  or  not  included  in  the  return 
made  by  such  trader  or  landlord,  the  accountant  shall  report 
to  the  Vestry  what  are  the  amounts  in  dispute  and  the  par- 
ticulars of  the  same,  and  the  Vestry  shall  decide  as  to  the  cor- 
rectness or  otherwise  of  the  same ;  and  on  the  hearing  of  any 
petition  against  the  rates  such  report,  if  confirmed  on  oath 
by  the  said  accountant,  shall,  so  far  as  relates  to  the  matters 
and  amounts  which  are  not  in  dispute  between  the  trader  or 
landlord  and  such  accountant,  be  conclusive  proof  as  to  the 
correctness  of  the  same  without  any  further  evidence  being 
required,  and  the  Court  shall  only  enquire  into  and  decide 
upon  the  matters  and  amounts  in  respect  of  which  there  is  a 
dispute  between  the  accountant  or  Vestry  and  the  trader  or 
landlord. 
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(10)  Any  person  carrying  on  trade,  or  the  owner  of 
any  land  in  the  occupation  of  tenants,  who  shall  knowingly 
or  wilfully  understate  his  net  profit  or  his  rents  in  any  such 
return  of  statement  as  hereinbefore  required,  shall  be  liable 
to  a  penalty  not  exceeding  one  hundred  pounds. 

(11)  In  this  section,  the  words  "  houses  "  and 
"stores"  include  those  which  are  personalty  as  well  as  those 
which  are  realty. 

The  expression  "  persons  carrying  on  trade  "  includes 
Bankers,  Brokers,  Commission  Merchants,  Life,  Fire,  Acci- 
dent, Hurricane,  and  Marine  Insurance  Companies,  or  the 
Agents  of  any  such  companies,  persons  carrying  on  the 
business  of  money  lenders.  Discounters,  and  all  persons 
carrying  on  any  business  of  a  commercial  nature. 

(12)  Notwithstanding  the  foregoing  provisions  it 
shall  be  lawful  for  any  ratepayer  to  object  to  the  rate  as 
provided  for  in  section  fifty  seven  of  this   Act. 

51.  If  any  person  on  whom  the  duty  is  imposed   under  Penalty  for 
this  Act  of  making  any  return  for  the  purpose  of   enabling  making  false 
the  Vestry  to  make  an  assessment  for  taxes    shall   wilfully,  return, 
and  with  intent  to  deceive  or  mislead  the  Vestry  as   to   the 
assessment,  make  a  false  return  so  that  the  amount    of   tax 
recoverable  is  less  than  it  should  be,  he  shall  be  liable   to   a 
penalty  not  exceeding  one  hundred   pounds   to   be  recover- 
ed  in   a   summary  manner     on     the     complaint     of    any 
taxpayer. 

52.  It  shall  be  lawful  for  the   Vestries  of  the  several  Rate  for  support 
parishes,  if  they  deem  it  expedient,  to  lay  a  rate  at  the  time  of  chapels,  for 
and     in     manner     provided    in     section     fifty     of     this  ?'^"*''  °^  curates' 
Act,  -for  the  purpose  of  aiding  and  assisting  in  the  support  j-ectOTv  "and"^  ° 
and  maintenance  of  any  parochial  chapel,   although  such  parochial 
chapel  may  not  have  been  taken  under  their  control,  and  property, 

and  also  for  the  purpose  of  paying  the  rent  of  a  house  or 
houses  for  the  vicars  or  curates  of  the  several  chapels  in 
their  parish,  or  for  repairing  the  rectory  and  vicars'  or 
curates'  houses,  or  for  repairing  any  other  buildings  which 
may  be  the  property  of  the  parish. 

53.  (1)  The  Vestry  in  each  parish  may,   at  the  laying  Grants-iuaid  to 
of  the  rates  under  the  provisions  of  this  Act,  provide  for  dissenters. 
and  make  grants-in-aid,  so  far  as  it  may  appear  to  them 
necessary  or  expedient  to  do  so,  to  religious  bodies  of  all 
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denomiuations  therein,  for  the  repair  of  their  places  of 
worship ;  provided  always  that  no  such  grant-in-aid  shall  in 
any  one  year  bear  a  larger  proportion  to  the  total  amount 
raised  for  the  repairs  of  all  places  of  worship  in  the 
parish  than  the  amount  of  parochial  taxes  paid  in  that  year 
by  the  members  of  the  particular  denomination  in  whose 
favour  the  grant  is  being  made  bears  to  the  total  amount 
raised  for  parochial  purposes. 

(2.)  The  Vestry  in  each  parish  may  also  at  the  laying 
of  rates  under  the  provisions  of  this  Act  provide  for  and 
make  grants-in-aid,  so  far  as  it  may  appear  to  them  necessary 
or  expedient  to  do  so,  for  purposes  similar  to  those  for 
which  grants  may  now  be  made  to  the  Church  of  England, 
to  such  religious  denominations  therein  as  are  included  in 
the  Grants-in-aid  (Churches)  Act,  1891 ;  provided  always 
that  all  such  grants-in-aid  shall  be  expended  solely  on  the 
object  specified  in  making  them  and  under  the  supervision 
and  control  of  the  Vestry. 

Tippointment  of  ^^-  (^^  '^^^  Vestries  of  the  respective  parishes  aforesaid 

assessors,  and  are  hereby  authorised  on  the  first  Monday  after  their  elec- 
assessment  rolls,  tion  in  each  and  every  year,  or  within  ten  days  after,  to 
appoint  aiiy  number  of  persons,  not  being  members  of  their 
own  body,  to  ascertain  the  quantity  of  land  and  the  number 
of  houses  liable  to  be  assessed  for  parish  rates,  and  the 
annual  rent  of  the  same,  and  the  names  and  religious 
denomination  of  all  persons  liable  to  be  rated,  and  to  make 
out  a  statement  giving  a  list  of  all  such  ratable  persons 
and  also  the  objects  in  respect  of  which  they  are  so  ratable 
respectively  ;  and  in  preparing  such  list  they  shall  make 
reference  to  the  statements  or  I'eturns  by  this  Act  required 
to  be  made  to  the  assessors,  and  in  any  case  where  no  such 
return  has  been  made  they  shall  whfen  called  upon  by  the 
Vestry  to  do  so  make  an  assessment.  Any  such  assessors 
shall  return  the  said  statement  and  list  to  the  Vestry  of  the 
parish  for  the  information  of  the  Vestrymen  to  be  used  for 
arriving  at  the  proper  rate  to  be  laid  on  every  pei'son  who 
is  ratable  in  the  parish. 

In  the  event  of  the  death,  resignation,  or  dismissal  of 
any  assessor  so  to  be  appointed  as  aforesaid,  the  Vestry  shall 
have  power  to  appoint  a  successor  in  his  place  within  one 
month  following  such  death,  resignation,  or  dismissal.  And 
the  Vestry  shall  have  authority  to  pay  such  assessors  such 
reasonable  sum  or  sums  as  they  may  deem  fit. 

(2)  If  at  any  time  before  the  publication  of  the  rates 
any  error  or  omission  shall  be  discovered  therein,  the  Vestry 
shall  have  power  to  correct  or  amend  the  said  rates. 
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55.  (1.)  Al]  rates  when  made  and  set  as  aforesaid,  with  Publication  of 
a  list  of  the  ratepayers  and  the  amount  of  rate  due  and  rates. 
payable  from  each  respectively,  shall  together  with  the 
assessment  rolls  be  published  by  being  kept  by  the  Parochial 
Treasurer  at  his  office  for  twenty  one  successive  days,  and 
shall  during  such  period  be  open  along  with  the  said  rolls 
for  the  inspection  of  any  person  who  may  demand  to  read 
the  same. 

(2.)  If  the  Parochial  Treasurer  shall  fail  to  comply 
with  the  provisions  of  the  preceding  subsection  he  shall  be 
liable  to  a  penalty  not  exceeding  one  hundred  pounds  ;  and 
aTiy  person  whose  name  shall  appear  thereon  as  a  ratepayer, 
or  his  agent,  shall  be  at  liberty  to  object  to  any  such  rate  by 
giving  notice  in  vmting  of  his  intention  to  do  so  to  the 
Churchwarden  at  any  time  before  the  expiring  of  the  last 
day  of  publication  and  of  the  grounds  of  such  objection. 

56.  No  rates  made  and  set  in  virtue  of  this  Act  shall  be  Conflrmation  of  _ 
lawful  until  the  same  shall  have  received  a  confirmation  by  rates. 

the  Governor-in-Executive  Committee,  and  when  any  notice 
in  writing  of  an  intention  to  object  to  any  rate  shall  be 
given  to  the  Churchwarden  of  any  parish  in  the  manner 
prov-ided  by  this  Act,  it  shall  be  the  diity  of  such  Church- 
warden to  forthwith  inform  the  Colonial  Secretary  of  the 
same  for  the  information  of  the  Governor-in-Executive 
Committee,  and  the  rates  of  the  parish  in  which  any  such 
objection  shall  be  so  made  shall  not  be  confirmed  by  the 
Governor-in-Executive  Committee  until  the  objection  to  any 
such  rate  shall  be  determined  in  the  manner  in  this  Act 
provided. 

57.  When  any  exception  or  objection  shall  be  taken  by  Objection  to 
any  person  to  any  rate  made  and   set   under   this   Act,    the  rates  to  be  heard 
same  shall  be  stated  in   a   petition   to  be  lodged _  with   the  ^""Jj^P^^™^^^^ 
Registrar  within  three  days  of  such -person  giving  notice 

to  the  Churchwarden  of  his  intention  to  object  to  such 
rate,  and  the  party  so  objecting  shall  in  person  or  by  his 
counsel  be  heard  before,  and  his  objections  to  the  rates 
examined,  concluded,  and  determined  by  the  Chief  Judge 
of  this  Island,  in  open  court,  on  sueh  day  or  days  as  the 
Chief  Judge  may  appoint  for  hearing  and  determining 
the  same;  and'  if  any  person  does  not  appear,  either 
personally  or  by  counsel  to  support  his  objections  on  the  day  or 
days  fixed  for  hearing  the  same,  his  petition  shall  be  dis- 
missed, and  it  shall  be  lawful  for  the  Chief  Judge  to  order  and 
adjudge  any  costs  connected  with  any  such  petition  to  be 
paid  in  such  manner   as  he  shall  deem  just  and  reasonable, 

(497)  4  FF, 


1911—7. 

Vestries  Act. 

such  costs  to  be  in  accordance  with  the  docket  of  fees  for  the 
time  being  in  force  in  the  Court  of  Common  Pleas  of  this 
Island,  and  to  be  taxed  and  recovered  in  the  same  manner 
as  costs  are  taxed  and  recovered  in  such  Court.  Provided 
always  that  nothing  hei"ein  contained  shall  be  construed  to 
prevent  the  Vestry  of  any  parish,  either  before  or  after  the 
confirmation  of  the  rates,  from  relieving  any  person  or 
persons  or  bodies  politic  or  corporate,  who  may  in  their  judg- 
ment have  been  improperly  or  excessively  taxed,  or  who 
from  poverty  may  be  unable  to  pay  any  rate,  or  any  persons 
or  bodies  politic  or  corporate  who  may  have  been  assessed 
in  respect  of  real  or  personal  property  used  for  or  devoted  to 
charitable  or  religious  purposes. 


Chief  Justice 
may  amend    o 
quash  ratep. 


Liability  to  a 
penalty  is  no 
excuse  for 
refusing  to 
answer  any 
question  *c. 


58.  (1)  Upon  the  hearing  of  anj^  such  petition  it  shall  be 
lawful  for  the  Chief  Judge  to  amend  or  alter  the  rates  either 
by  inserting  therein  or  striking  out  the  name  of  any  person, 
or  by  altering  the  sum  therein  charged  on  any  person,  or  in 
any  other  manner  which  the  Chief  Judge  shall  think  neces- 
sary for  giving  relief  to  the  petitioner  :  provided  always 
that  if  the  Chief  Judge  shall  be  of  opiniofi  that  it  is  absolute- 
ly necessary  for  the  purpose  of  giving  relief  to  the  petitioner 
that  the  rates  shall  be  wholly  quashed  then  he  may  quash 
the  same,  but  in  case  the  Chief  Judge  shall  be  of  opmion 
that  any  rate  or  assessment  or  sum  charged  on  any  person 
can  be  altered  or  amended  or  struck  out  without  appreciably 
affecting  the  rates  as  a  whole  or  causing  any  substantial 
inequality  of  rating,  he  shall  adopt  that  course  without 
quashing  the  rates :  but  whether  the  Chief  Judge  shall 
amend  any  such  rate,  or  simply  quash  the  same,  he  shall 
forward  a  certificate  of  his  decision  to  the  Colonial  Secre- 
tary who  shall  bring  the  same  to  the  notice  of  the 
Governor-in-Executive  Committee ;  and  the  rates  of  the 
parish  from  whioh  such  petition  shall  have  been  made  shall 
not,  in  case  the  Chief  Judge  shall  have  quashed  the  rates, 
be  confirmed  by  the  Governorin-Executive  Committee  until 
fresh  rates  shall  be  laid  and  published  as  hereinafter 
provided. 

(2.)  On  the  hearing  of  any  petition  against  the  rates, 
no  witness  shall  be  entitled  to  refuse  to  answer  any  question 
or  to  produce  any  document  on  the  ground  that  any  such 
answer  or  production  would  tend  to  make  him  liable  to  any 
penalty  imposed  by  this  Act ;  but  no  such  answer  and  no 
such  document  so  produced  shall  be  admissible  in  evidence 
against  such  witness  in  any  proceeding  against  him  for  any 
such  penalty. 
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59.  Whenever  any  rate  or  rates   laid   by  any  of  the  When  rates  dis- 
several  Vestries  of  this  Island  •  shall  be  declared  to  have  been  allowed  freafi 
improperly  made  and  set  by  the  Chief  Judge,  and  the  Chief  ™*;^^.*^  ¥  l'^^^- 
Judge  shall  not  have  amended  the  same,   it  shall  be   lawful  confirmed! 

for  the  Vestry  of  the  parish  of  which  any  rate  or  rates  shall 
be  so  declared  to  have  been  improperly  made  or  set  to  meet 
within  ten  days  after  the  Chief  Judge  shall  have  given  his 
decision  to  such  eiFect,  and  to  make  and  set  fresh  rates  which 
shall  be  published  in  the  manner  and  require  the  confirma- 
tion and  be  subject  to  the  objections  aforesaid. 

60.  When  any  one  rate  laid  in  any  parish  shall  exceed  When  any  one 
the  sum  of  five   pounds,   the  person   or   pnrsons   liable  in  rate  exceeds  £5, 
respect  of  the  same  may,  if  he  or  they  shall  think  fit   to   do  ""o^^ty  may  be 
so,  retain  a  moiety  of  the  rate  uncil  the  month  of  November  Nwember"*'^ 
in  the  year  in  which  the  rate  is  laid,  and  at  any   time   after 

the  expiration  of  the  said  month  of  November  the  Parochial 
Treasurers  may,  without  any  notice,  proceed  to  recover  the 
retained  moiety  of  the  rate. 

61.  In  all  cases  in  which  any  plantations,  houses,  lauds  aU  parochial 
or  properties  in  this  Island  which  are  or  shall  be   ratable  in  taxes,  whether 
respect  of  parochial  taxes,  shall  be  or  have  been   before   the  **"^  before  or 
passing  of  this  Act  levied  on  by  the  Provost  Marshal  under  attache'dor''''Bs. 
any  execution,  and  in  cases  of  plantations,  houses,  and  lands  ed  to  Official 
belonging    to   the    estate    of     a    bankrupt,    the     amount  Assignee,  a  prior 
of  any  parochial  taxes  due  in  respect  of  any  such  plantations,  ^'•"'■ 

houses,  lands,  or  properties  and  all  future  parochial  taxes 
which  may  accrue  or  be  laid  and  become  payable  in  respect 
thereof  during  any  time  such  plantations,  houses,  lands,  or 
properties  shall  remain  unsold  in  the  said  Provost  Marshal's 
office  and  Official  Assignee's  office  respectively,  shall  be  a 
charge  on  the  same  prior  and  preferably  to  all  other  liens 
and  demands  affecting  the  same.  And  when  any  such 
plantations,  houses,  lands,  or  properties  shall  be  sold  by  the 
Provost  Marshal  or  Official  Assignee  the  amount  of  all  such 
parochial  taxes  shall  be  paid  out  of  the  purchase  money 
thereof  prior  and  preferably  to  any  mortgages?  judgments, 
executions,  or  other  liens  against  the  property  so  sold  :  pro- 
vided always  and  the  Provost  Marshal  and  Official  Assignee 
shall,  be  and  they  are  hereby  respectively  authorised  from 
time  to  time  to  pay  and  allow  the  amount  of  any  such  taxes 
already  due  and  which  shall  or  may  accrue  due  in  respect 
of  any  plantations,  lands,  houses,  or  properties  remaining 
unsold  out  of  any  moneys  now  in  their  hands  or  which 
may  hereafter  come  to  their  hands  out  of  or  in  respect 
thereof.     In  all  cases   in   which  plantations   have  been   or 
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Tenants  liable 
to  pay  owners' 
rates,  but  may 
deduct  from 
rent. 


Taxes  to  be 
■demanded. 


Manner  of 
demand. 


Demand  through 
the  post. 


Recovery  of 
rates  and  taxes 
by  distress  ; 
limitation  of 
time. 


shall  be  placed  under  the  control  of  the  Court  of  Chancery 
and  no  receiver  shall  be  appointed,  all  unpaid  parochial 
rates  and  taxes  shall  be  a  first  lien  on  the  same  until  the 
same  shall  be  paid. 

62.  Tlie  tenants  or  occupiers  of  all  houses,  lands,  tene- 
ments, or  hereditaments  rated-  by  virtue  of  this  Act,  are 
hereby  made  liable  to  pay  such  sums  as  shall  be  rated  upon 
such  houses,  lands,  tenements,  or  hereditaments,  and  to 
deduct  the  amount  of  the  rate  in  respect  of  ownership  out 
of  the  rent  agreed  to  be  paid  for  the  same,  and  the  landlord 
and  landlords  are  hereby  required  to  allow  such  deduction  ; 
provided  that  it  shall  not  be  lawful  to  levy  on  the  occupiers 
of  houses  or  lands,  tenements  or  hereditaments,  in  default 
made  in  payment  of  taxes  by  the  owner  thereof,  until  such 
occupiers  thereof  shall  have  had  twenty  one  days'  notice  in 
writing  of  such  default  of  payment  by  such  owner ;  and 
provided  that  nothing  in  this  Act  contained  shall  be  con- 
strued to  alter  or  make  void  anj^  contract  whatever  between 
landlord  and  tenant  or  any  other  person  touching  the  pay- 
ment of  taxes. 

63.  (1.)  The  Collector  of  Ratesand  Parochial  Treasurer 
of  any  parish  shall,  by  himself  or  any  person  authorised  by 
him,  demand  all  sums  due  in  respect  of  such  taxes  of  the 
parties  liable  to  pay  the  same. 

(2.)  Such  demand  shall  be  in  writing  or  print  or 
partly  in  writing  and  partly  in  print,  and  shall  be  served  by 
the  Collector  of  Rates  and  Parochial  Treasurer  upon  the 
party  liable  to  pay  such  tax,  either  personally  or  by  leaving 
the  same  at  his  place  of  abode  or  business  as  given  in  the 
rate  book  for  the  parochial  year  in  respect  of  which  the  tax 
is  payable,  or  at  the  place  in  respect  of  which  such  rate 
shall  have  been  laid  as  given  in  the  rate  book,  or  by  sending 
it  by  post  addressed  to  him  at  such  place  of  atode  or  busi- 
ness or  rated  place  as  aforesaid. 

(3.).  Any  demand  if  served  by  post  shall  be  deemed 
to  have  been  served  at  the  time  when  the  letter  containing 
the  same  would  be  delivered  in  the  ordinary  course  of  the 
post,  and  in  proving  such  service  it  shall  be  sufficient  to 
prove  that  the  letter  containing  the  demand  was  properly 
addressed  as  aforesaid  and  put  into  the  Post  Office. 

(4.)  If  the  sum  so  demanded  be  not  paid  within 
twenty  one  days,  it  shall  and  may  be  lawful  for  such  Col- 
lector of  Rates  and  Parochial  Treasurer  to  levy  the  same  by 
distress  and  sale  of  the  goods  of  the  person  making  default, 
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or  on  any  goods  found  on  the  premises  in  respect  of  which 
any  such  rate  shall  have  been  laid,  and  the  overplus,  if  any, 
over  and  above  the  tax  and  charges  of  taking,  keeping,  and 
selling  the  distress,  shall  immediately  be  paid  over  to  the 
party  entitled  to  the  same  ;  provided  always  that  it  shall 
not  be  lawful  to  distrain  on  the  tenants  or  occupiers  of  such 
house?,  lands,  tenements,  hereditaments  and  premises  for 
the  rate  laid  in  respect  of  ownership  after  the  expiration  of 
twelve  calendar  months  from  the  confirmation  of  any  such 
rate  by  the  Governor- in-Executive.  Committee. 

64.  (1.)  The  Collector  of  Rates  and  Parochial  Treasurer  Further  remedy 
shall  be  and  he  is  hereby  authorised  to  proceed  for  the  recovery  for  recovery  of 
of  any  rates  in  a  summary  manner  before  any  Police  Magis-  ™t*?  '■  limitation 
trate  of  the  parish  where  such  rates  shall  have  been  laid  °*  *''™®" 
against  the  person  or  persons  charged  with  such  rate  or  tax, 

or  against  the  owner  or  owners  of  the  houses,  lands,  heredit- 
aments and  premises  charged  therewith  :  or  in  case  the  name 
or  names  of  such  owner  or  owners  cannot  be  ascertained 
after   due   enquiry,    then   against    "the   owners  "    of   such  .   -. 

houses,  lands,  hereditaments  and  premises  charged  therewith 
without  naming  them  ;  provided  always  that  it  shall  not  be 
lawful  for  such  Collector  of  Rates  and  Parochial  Treasurer  to 
proceed  under  this  section  for  the  recovery  of  any  such  rate 
or  taxes  after  six  months  from  the  expiration  of  the  year  in 
which  the  same  received  the  confirmation  of  the  Governor- 
in-Executive  Committee. 

(2.)  The  summons  issued  under  this  section  may  be  Summonses, 
served  by  leaving  the  same  at  the  last  known  place  of  abodfe  how  served, 
of  the  person  or  persons  charged  with  such  rate,  or  the 
owner  or  owners  of  the  houses,  lands,  hereditaments  and 
premises  charged  therewith,  or  in  case,  such  last  known 
place  of  residence  cannot  be  ascertained,  or  in  case  the  pro- 
ceedings are  against  "the  owners"  of  the  said  houses,  lands, 
hereditaments  and  premises,  without  naming  them,  then  by 
posting  up  the  same  on  some  conspicuous  part  of  the  said 
houses,  lands,  hereditaments,  or  premises. 

65.  In  case  goods  found  on  the  premises  in  respect  of  Goods  distrained 
which  rates  shall   be  levied  shall  be  distrained  on  by  any  on  claimed  by  ' 
Collector  of  Rates  and  Parochial  Treasurer  for  the  recovery  thJn''owner°or^'' 
of  taxes  in  arrear  under  the  provisions  of  this  Act,  and  such  occupier  maj'  be 
goods  shall  be  claimed  by  any  person  or  persons  other  than  restored. 

the  owner,  tenant,  or  occupier  of  such  premises  within  ten 
days  after  such  distress,  and  satisfactory  proof  of  such  claim 
shall  be  made  to  the  Police  Magistrate  of  the  District  where 
such  goods  were  distrained  (or  if  in  Bridgetown  to  one  of 
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the  Police  Magistrates  of  Bridgetown),  who  is  hereby- 
authorised  to  enquire  into  the  ownership  of  such  goods  and 
to  examine  the  owner  tenant  or  occupier  of  the  premises  on 
which  the  said  goods  were  found  and  the  claimant  and  any 
witness  he  may  think  necessary  for  the  purpose,  such  goods 
shall  be  restored  to  such  person  or  persons  claiming  the 
same,  he  or  they  paying  all  expenses  incurred  by  the  distres«i 
and  apphcation  to  the  Police  Magistrate  ;  provided  always 
that  if  it  should  happen  that  any  goods  so  distrained  on 
shall  be  sold  without  any  claim  as  aforesaid,  the  owner  or 
owners  thereof  shall  be"  barred  of  all  remedy  for  recovery 
thereof  or  compensation  in  respect  thereof  against  the 
purchaser  thereof,  or  the  Collector  of  Rates  and  Parochial 
Treasurer  who  distrained,  or  against  any  district  auctioneer 
who  shall  have  sold  the  same. 


Remedy  in  case 
of  irregularity  in 
levy. 


Tender  of 
amends. 


66.  Where  any  distress  shall  be  made  under  the  provi- 
sions of  this  Act,  and  any  irregularity  or  unlawful  act  shall 
be  afterwards  done  by  any  Collector  of  Rates  and  Parochial 
Treasurer  distraining,  or  by  his  agent,  the  distress  itself 
shall  not  be  deemed  to  be  unlawful,  nor  the  party  making 
it  be  therefore  deemed  a  trespasser  ab  initio  ;  but  the  party 
aggrieved  by  such  unlawful  act  or  irregularity  shall  or  may 
recover  full  satisfaction  for  the  special  damages  he  shall 
have  sustained  thereby,  and  no  more,  in  an  action  of  tres- 
pass or  on  the  case,  at  the  election  of  the  plaintiff,  and  where 
the  party  shall  recover  in  such  action,  he  shall  be  paid  his 
full  costs  of  suit  and  have  all  the  like  remedies  for  the  same 
as  in  other  cases  of  costs  ;  provided  nevertheless  that  no  per- 
son distrained  on  under  the  provisions  of  this  Act  shall 
recover  in  any  action  for  such  unlawful  act  or  irregularity  as 
aforesaid,  if  tender  of  amends  hath  been  made  by  the  Collect- 
or of  Rates  and  Parochial  Treasvtrer,  or  his  agent,  before 
such  action  brought. 


In  actions  of  , 
trespass,  defen- 
dant may  plead 
the  general 

issue. 


67.  In  all  actions  of  trespass  or  on  the  case  to  be 
brought  against  any  Collector  of  Rates  and  Parochial 
Treasurer,  or  his  agent,  or  other  person,  relating  to  any 
entry  by  virtue  of  this  Act,  or  otherwise,  upon  the  premises 
in  respect  of  which  any  rate  shall  have  been  laid,  or  to  any 
distress  or  seizure,  sale  or  disposal  of  any  goods  or  chattels 
thereupon,  it  shall  and  may  be  lawful  for  the  defendant  in 
such  action  to  plead  the  general  issue  and  give  the  special 
matter  in  evidence,  any  law  or  usage  to  the  contrary  not- 
withstanding.    And  in  case  the  plaintiff  in  such  action  shall 
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become  nonsuit,  discontinue  his  action,  or  have  judgment 
against  him,  the  defendant  shall  recover  costs  of  suit. 

Temporary  loans. 

68.  It  shall  be  lawful  for  the  Vestries  of  the   several  Vestries 
parishes  of  this  Island  at  any  time  during  the  first   three  authorised  to 
months  of   the  parochial   financial  year,   if  their  parochial  ^'^^^^  loans, 
funds  shall  have  become   exhausted,  to   raise  on   loan  from 

any  person,  body  politic  or  corporate  whomsoever,  any  sum 
or  sums  of  money,  not  exceeding  in   the    whole  in   any  one  Amounts  which 
parochial  year  the  respective  amounts  stated  in  schedule  B  ™*^  ^^  ^^^^  ' 
hereto  annexed  :  the  amounts  so  raised  to  be  applied  in  and 
towards  the  current  parochial  expenses  of  the  parish  effect- 
ing the  loan.     And  such  loan  with  interest  thereon  at  a  rate  Rate  of  interest, 
not  exceeding  six  pounds  per  centum  per  annum  shall  be   a 
charge  on  the  rates  of  the  parish  effecting  the  loan. 

69.  Any  such  loan   (not  exceeding  the    respective  a-  How  loan  to  be 
mounts  aforesaid)  shall  be  repaid  out  of   the  ordinary  rates  repaid. 

of  the  parish  and  not  by  any  special  or  additional  rate  to  be 
laid  for  the  purpose,  but  in  any  year's  rates  a  sum  to  cover 
interest  on  any  such  loan  may  be  included. 

70.  Such  loan  may  be  raised  on  promissory  note,  bond,  How  loan  may 
certificate  of  loan,  or  such  other  document   of  a   temporary  l>e  raised, 
nature  as  the  Vestry  obtaining  the  loan  shall  determine  and  Time  for 

the  time  for  the   re-payment   thereof  shall  not   exceed  six  repayment, 
months. 

71.  Any  promissory  note,  bond,  certificate  of  loan,    or  Promissory  note, 
other  security  as  aforesaid  shall  be  signed  by  three  members  *o.,  by  whom  to 
of  the  Vestry  effecting  such  loan  and  countersigned  by   the      ®'^"^  ' 
Churchwarden  of  the  parish  for  which  the  loan   is  made. 

The  amount  of  any  loan  and  the  special  three  members  of 
the  Vestry  to  sign  such  document  of  security  on  behalf  of 
the  Vestry  shall  be  fixed  and  nominated  by  resolution  of  the 
Vestry,  and  a  copy  of  such  resolution  certified  by  the 
Churchwarden  of  the  parish  shall  be  sufficient  evidence  of 
the  contents  and  due  passing  of  the  same. 

Fees. 

72.  11^3  K?.U'-<:  fees  for  the  filing  of  petitions,  the  issu- j'ees  on  petition 
ing  of  summonses,  or  for  any  other  purpose  under  this  Act,  &c.,  how  levied 
shall  be  levied  and  shall  be  taxed  in  the  same  manner  as  the  and  taxed, 
fees  are  now  or  at  any  time  hereafter  may  be  levied   and 

taxed  in  the  Court  of  Common  Pleas  of  this  Island,  and  the  , 
Registrar    shall    be    the    clerk   of  the  Court  for  any   of 
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the  purposes  under   this  Act,   provided   that   no   such  fees 
shall  be  required  to  be  prepaid. 

No  fees  paid  for  73.  The  Vestry  of  any  parish  or  any  of  the  parochial 

bills  by  Vestry    bodies  whose  constitution  is  fixed  by  Act  of  the   Legislature 
or  any  parochial  ghall  on  the  passing  of  a  bill   aflf'ecting  such   parish  by  the 


body. 


Recovery  and 
disposal  of 
penalties. 


House  of  Assembly  or  the  Legislative  Council  be  exempt 
from  the  payment  of  any  fees  to  the  clerk  of  the  House  of 
Assembly. 

Disposal  of  Penalties. 

74.  (I)  All  fines  and  penalties  imposed  by  this  Act  shall 
be  to  His  Majesty,  his  heirs  and  successors,  for  the  use  "of  the 
parish  in  which  the  penalty  was  incurred,  and  shall,  except 
when  otherwise  herein  provided,  be  recovered  before  any 
Police  Magistrate  in  a  summary  manner  upon  the  complaint 
of  the  Rector,  Churchwarden,  or  any  other  member  of  the 
Vestry  of  the  parish,  party  aggrieved,  or  ratepayer. 

\  (2)  All  proceedings  for  the  prosecution  of  offences 
and  thi^.recovery  of  penalties  under  this  Act  shall  be  com- 
menced within  six  months  after  the  offence  has  been  com- 
mitted and  the  liability  to  the  penalty  incurred. 


SCHEDULE  A. 

Statement  of  the  revenue  of  the  parish  of 
year  ending  25th  March  19 

BEVBNtTE. 

Balance  due  the  parish  at  25th  March  1 9     : 

Cash 

Arrears  of  taxes 
Other  arrears 


Taxes 

Land  tax  total  acreage 

Less  tax  remitted  by  the  Vestry 
Land  under  trees  exempted 
Church  and  chapel  land  exempted 


for  the 


£ 
£ 

£ 

£ 


A.   K.   P. 


House  tax  on  rental  value — 
Do.  do.  city    on 

Do.  do.  rural  on 

Occupancy  tax  on 


brj 

J     A.  R.   P. 

A.    R.    P. 

I 

A.    R.   P.      A.    R.    P. 

Net  A.  R.   P.  at 

per  acre 

£ 

at    in  the  £ 

£ 

at     in  the  £ 

£ 

at    in  the  £ 
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City  rentals  on 

£  at 

in  the  '£ 

Rural  rentals  en 

£  at 

in  the  £ 

City  trade  tax 

£  at 

in  the  £ 

Rural  trade  tax 

£  at 

in  the  £ 

Less  taxes  remitted 

£ 

Dog  licenses  at  5s.  each 

Pew  rents  at  parish  church  £ 

Ditto                           chapel  £ 

Bequests 

Rent  of  parish  property 

Fines  from  Police  Magistrates 

Water  rates 

Fire  Brigade  rates  • 

Burial  fees 

Loans 

Miscellaneous 

Total  revenue  £ 

Statement  of  the  expenditure  of  the  pa7-ish  of 
the  year  ended  25th  March  19 


for 


EXPENDITTTEE. 


D 


Poor  relief 


Maintenance  of  almshouse 

Keeper 

Servants  at  almshouse 

Alteration  and  repairs  to  almshouse 

Incidentals  at  almshouse 

New  buildings 

Pensions  to  v  estry  annuitants 

Pensiftns  to  outdoor  paupers 

Clothing 

Grant  to  charitable  institutions 

Casual  relief 

Medical  Officers'  salary 

Medical  Officers'  fees 

Dispenser's  salary 

Medicines  and  drugs 

Burials,  undertaker 

Burials,  digging      graves  at      each 

Chairman  of  poor  law  guardians 

Fees  of  poor  law  guardians 
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Inspector  of  poor 

Poor  law  guardians'  clerk 

Stationery  and  incidentals 

Education  of  the  poor 

New  buildings — school  £ 

„  teachers'  houses  £ 

Repairs  to  buildings — school  £ 

„  teachers'  houses  £ 

Rent  of  schools 
Tuition  fees,  1st  grade  schools  £ 

„  2nd  grade  schools  £ 

„  primary  schools      £ 

Church  and  chapels 

Parish  church,  organist 

„  tuning  the  organ 

,,  clerk 

,,  sexton 

„  repairs  and  renewals 

,,  lighting  and  cleaning 

,,  communion  elements  and  linen 

,,  books  and  registers 

Chapel,  organist 

„         rent  of  curates'  houses 
,,         tuning  the  organ 
,,         sexton 
,,         repairs  &c. 

Parish  property,  repairs  to  rectory 

„     repairs  to  curates'  houses 
Sanitary  purposes 

Grant  to  sanitary  commissioners 
Westbury  Cemetery  Board 
Loans  repaid 
Annuitants  (if  any) 
Salaries  and  allowances 

Churchwarden 

Vestry  clerk 

Auditor 

Assessors 

Inspector  of  trees 

Parochial  Treasurer's  commission  at  %  on  £ 

do.        do.  do.  at  Is.  each  on  dog  licenses. 

Rector's  fees 

Churchwarden's  clerk 

Miscellaneous 
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Stationery 

Printing  and  advertising 

Legal  expenses   (stating   to   whom   paid,  and  generally  for 

what  purpose) 
Confirming  rates 

Bounty  on  acres  land  under  trees 

Dog  labels 
Incidentals 

Taxes  refunded  by  order  of  Vestry 
Fire  Brigade  rates  paid  Colonial  Treasurer 
The  auditor  to  place  under  a  distinct  head  here  any  item  or 

items  of  expenditure   which   he  considers  unwarranted 

•by  law. 


Total  expenditure  £ 


Balance  due  the  parish  at 
Arrears  of  taxes 

Other  arrears 

Total 
Comparative  statement 

Revenue 

Expenditure 


date,  Cash 


£ 
£ 
£ 
£ 


£      S.      D. 


Balance  £ 


SCHEDULE  B. 


Parish. 

Amottnt. 

St.  Michael 
St.  Philip 
Ch.  Church 
St.  George 
St.  John 
St.  Peter 
St.  Lucy 
St.  Thomas 
St.  Joseph 
St.  James 
St.  Andrew 

£3,000 
600 
400 
400 
300 
300 
300 
250 
200 
200 
200 
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An  Act  to  consolidate  and  amend  the  Acts  relating  to  Medical 
Registration  in  this  Island. 

[28  August  1911.J 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  :— 

Short  title. 

Short  title.  1.  This  Act  may  be  cited  as   the  Medical  Registration 

Act,  1911. 

Interpretatioji. 

Construction.  2.  The  words '' legally  qualified  medical   practitioner," 

or  "duly  qualified  medical  practitioner,"  or  any  words 
importing  a  person  recognized  by  law  as  a  medical  practi- 
tioner or  .member  of  the  medical  profession,  when  used  in 
any  Act  of  this  Island,  shall  be  construed  to  mean  a  person 
registered  under  this  Act. 

Register. 

■Registrar  to  3.  It  shall  be  the  duty  of  the  Registrar  of  this  Island  to 

keep  the  medical  keep  a  register,  to  be  called  "  The  Medical  Register,"  of  all 
register.  medical  practitioners  in  this  Island  who  shall  desire  and  be 

entitled   to  be  registered,    and  who  shall  produce  to  him 

a  certificate  of  their  qualification  as   hereinafter  mentioned ; 

and  the  Registrar  for  the  time  being  of  this   Island  shall  be 

the  Registrar  under  this  Act. 

Registration. 

Qualification  4-  Every  person  now  possessed  of,  and,  subject  to  the 

required  by         provisions   hereinafter    contained,   every    person  hereafter 

persons  desiring  becoming  possessed  of  any  one  or  more  of  the  qualifications 

to  be  registered,  described  in  schedule  A  to  this  Act  who   shall  desire  to  be 

registered,  shall,  on  payment  to  the  Registrar  of  a  fee  of  one 

guinea,   be   entitled  to  have  his  name  placed  on  the  medical 

register  on  pi-oducing  to  the  Registrar  the  certificate  of  the 

Medical  Assessors  hereinafter  mentioned  that  he  is  possessed 

of  one  or  more  of  the  qualifications  mentioned  in  schedule  A 

to  this  Act. 

Medical  Assessors. 

Appointment  5-  (1)  "^^^    Govemor-in-Executive     Committee     shall 

and  duties  of  appoint  three.,, persons    whose  names  are    on  the  medical 

Medical 

Assessors.  ^508^ 


1911—8. 

Medical  Registration  Act. 

register  to  act  as  Medical  Assessors,  and  shall  also  from  time 
to  time  as  a  vacancy  shall  occur  by  death,  resignation,  or 
otherwise  in  the  office  of  the  Medical  Assessors  fill  the  same 
from  the  registered  medical  practitioners  practising  in  this 
Island  ;  and  it  shall  be  the  duty  of  the  Medical  Assessors 
•witl:  out  any  fee  or, reward,  on  application  being  made  to 
them  by  any  person  desiring  to  be  registered  under  this 
Act,  within  fifteen  days  thereafter,  to  meet  together  and 
examine  the  document  or  documents  evidencing  the  qualifi- 
cation of  the  person  desiring  to  be  registered,  and  in  case  it 
shall  appear  to  the  M(idical  Assessors  that  such  applicant  is 
possessed  of  one  or  more  of  the  qualifications  mentioned  in 
schedule  A  to  this  Act  to  grant  him  a  certificate  in  the 
form  in  schedule  B  to  this  Act,  and  such  person  on  produc- 
ing to  the  Registrar  the  certificate,  and  on  payment  to  him 
of  a  fee  of  one  guinea,  shall  be  entitled  to  be  registered.  The 
Governor-in-Executive  Committee  may  from  time  to  time 
displace  any  assessor  or  assessors  and  appoint  another  or 
others  in  his  or  their  place  or  places. 

(2)  The  Medical  Assessors  may,  if  they  see  fit, 
require  that  any  person  applying  to  them  for  a  certificate 
should  swear  to  his  qualifications  before  a  Justice  of  the 
Peace. 

Publication  of  list  of  registered  practitioners. 

6.  The  Registrar  shall  in  the  month  of  January  in  every  jj^mes  of 

year   cause    to  be    printed    and    published  in    the   Official  persons  on  the 

Gazette  of  this  Island  the  names  and  addresses  of  the  Medical  register 

Assessors  and  three  correct   lists   each  in  alphabetical  order  olassified  in 

T .        ,  n  ■  ii,  J  •      1  three  divisions 

according  to  surnames  ot  persons    appearing  on  the  medical  ^.^  ^^  published 

register  on  the  first  day  of  January  in  every  year  with  their  every  year. 
medical  titles ;  and  the  first  of  these  lists  (to  be  marked  "A") 
shall  contain  the  names  of  all  those  persons  certified  by  the 
Assessors  to  be  possessed  of  one  or  more  of  the  qualifica- 
tions mentioned  in  schedule  A  to  this  Act,  whose  document 
.  or  documents  evidencing  their  quahfications  to  be  registered 
do  not  disclose  that  they  have  studied  a  particular  system 
of  medicine  only,  and  the  second  list  (to  be  marked  "B") 
shall  contain  the  names  of  all  those  persons  certified  by  the 
Assessors  to  be  possessed  of  one  or  more  of  the  qualifications 
mentioned  in  schedule  A  to  this  Act,  whose  document  or 
documents  evidencing  their  quahfications  to  be  registered 
disclose  that  they  have  studied  a  particular  system  of  medi- 
cine only,  and  the  third  list  (to  be  marked  "C")  shall 
contain  the  names  of  all  other  persons  whose  names  are  law- 
fully on  the  register ;  and  a  copy  of  the  Official  Gazette  for 
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the  year  in  which  the  same  is  last  published  shall  be  evidence 
in  all  courts  and  before  all  Justices  of  the  Peace  and  others, 
that  the  persons  therein  named  are  registered  according  to 
the  provisions  of  this  Act ;  provided  always  that  in  the 
case  of  any  person  whose  name  does  not  appear  in  the 
Official  G-azette  last  published  as  aforesaid,  a  certifioate 
under  the  hand  of  the  Registrar  shall  be  evidence  that  such 
person  is  registered  under  the  provisions  of  this  Act ;  and 
the  Registrar  shall  on  application  for  such  a  certificate 
grant  the  same  on  payment  of  a  fee  of  two  shillingB  and 
sixpence. 

Registration  of  additional  qualification. 


Person  regis- 
tered may  have 
qualifications 
subsequently 
obtained  insert- 
ed on  the 
register. 


7.  Every  person  on  the  medical  register  who  may 
have  obtained  or  may  obtain  any  higher  degree  or  any 
qualification  other  than  the  qualification  in  respect  of  which 
he  may  have  been  registered,  shall  be  entitled  to  have  such 
higher  degree  or  additional  qualification  inserted  in  the 
register  in  substitution  for  or  in  addition  to  the  qualification 
previously  registered,  free  of  charge,  on  producing  a 
certificate  under  the  hands  of  the  said  Assessors  that  he 
has  obtained  such  higher  degree  or  additional  qualification ; 
and  the  Assessors  are  hereby  authorised  and  required  to 
grant  the  certificate  on  application  to  them  for  the  same, 
and  on  the  applicant  producing  to  them  the  document  or 
documents  evidencing  the  higher  degree  or  additional  quali- 
fication. 


Appeal  from  Assessors. 

Applicant  for  8.  In  case  any  applicant  for  registration   shall  be  dis- 

registration  may  satisfied  with  the  decision  of  the  Assessors,  it  shall  be  lawful 
Assessors""  *°^  ^^^^^  applicant  to  appeal  to  the  Chief  Judge  of  this 
decision  to  the  Island  in  chambers,  by  petition  to  be  lodged  with  the  Regis- 
Chief  Judge  in  trar,  and  the  Registrar  shall  within  ten  days  after  the  same 
chambers.  ig  lodged   bring  the  same   to  the  notice  of   the  Chief  Judge 

who,  with  the  assistance,  if  he  shall  require  it,  of  two  duly 
qualified  medical  practitioners,  other  than  the  said  Assessors, 
shall  hear  and  determine  such  appeal,  and  in  case  the  Chief 
Judge  in  chambers,  with  such  assistance  (if  he  shall  require 
it)  as  aforesaid,  shall  think  the  applicant  duly  qualified  and 
entitled  to  be  registered  under  this  Act,  he  shall  direct  the 
Registrar  to  place  the  name  of  the  ajJplioant  on  the  medical 
register. 
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Erasure  of  name  of  medical  practitioner. 
9.  (1.)  If  any  medical  practitioner  shall  be  convicted  of  Registered 


IS 


any  felony  or  be  deprived  of  the  qualification  or  qualifica-  practitioner 
tions  under   which  he   is  registered   by  the   body  or  Ijodies  "^™g^*°f^g  ^^ 
which  granted   it  or   them,  or  if  his  name  shall  be  erased  convicted  ot° 
from  the  British  Register  by  the  Greneral  Medical  Council  of  felony  or  loses 
England,  or  if  any  medical  practitioner  shall  die,  or  shall  be  his  qualification 
absent  from   the  Island   for  a   period  exceeding   two  years,  "F^®^  ?^  ^^  ,, 
then  and  in  any  of  such  cases  the  Registrar  shall  erase  the  jgiand  for  two 
name  of  such  medical  practitioner  from  the  register  ;  provided  years  or  is  guilty 
always  that  in  case  the  name  of  any  medical  practitioner  of  infamous 
shall  have  been  erased  in   consequence   of  absence  for   the  <=°"^"'!t  in  any 
period  abovementioned,  should   such    medical    practitioner  respect 
return   to    the   Island,   the   Medical  Assessors   are  hereby 
authorised  and  required  to  grant  a  new  certificate  on  the 
application   of  such  medical  practitioner,   and   he   shall   be 
entitled   to  have   such  certificate  registered   free  of  charge. 

(2.)  If  any  registered  medical  practitioner  shall  after 
due  enquiry  be  judged  by  a  majority  of  a  medical  board, 
consisting  of  the  Medical  Assessors  and  four  other  registered 
medical  practitioners  and  two  persons,  not  being  medical  men 
to  be  appointed  by  the  Governor-in-Executive  Committee 
on  application  by  the  Medical  Assessors,  to  have  been  guilty 
of  any  infamous  or  disgraceful  conduct  in  any  professional 
respect,  the  medical  board  may,  if  they  see  fit,  direct  the 
Registrar  to  erase  the  name  of  such  medical  practitioner 
from  the  register. 

(3.)  Any  medical  practitioner  aggrieved  by  the  judg- 
ment of  the  medical  board  given  in  pursuance  of  subsection 
(2)  of  this  section  may  appeal  by  petition,  to  be  lodged  with 
the  Registrar,  to  the  Court  of  Common  Pleas  of  this  Island, 
which  shall  confirm  or  reverse  such  judgment  and  order  the 
costs  incurred  to  be  paid  by  the  unsuccessful  party. 

Recovery  of  fees. 

10.  No  person  shall  be  entitled   to  recover   any  charge  Only  registered 
in  any  court  of  law  for  any  medical  or  surgical   advice  or  practitioners 
attendance,  or  for  the  performance  of  any  operation,  or  for  entitled  to 
any  medicine  which  he   shall  have  both  prescribed  and  sup-  •"^""'^'^^  *^^^' 
plied,  unless  he  shall  prove  upon  the  trial  that  his  name  is 

on  the  medical  register. 

Qualification  for  certain  appointments. 

11.  No  person  shall  hold  any  appointment  as  a  physi-  or  to  hold 
cian,    surgeon,   or    other    medical    office  in    any  hospital,  certain 

appointments ; 
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infirmary,  dispensary,  lunatic  asylum,  gaol,  penitentiary, 
house  of  correction,  police  station,  lazaretto,  or  other  public 
establishment,  body,  or  institution,  or  to  any  friendly  or 
other  society  for  affording  mutual  assistance  in  sickness 
infirmity  or  old  age,  or  as  a  medical  officer  of  health,  or  as  a 
medical  attendant  on  the  poor  of  any  parish,  unless  his 
name  is  on  the  medical  register. 

Certificate  invalid  if  not  given  by  registered  practitioner. 

12.  No  certificate  required  by  any  Act  now  in  force  or 
that  may  hereafter  be  passed  from  any  physician,  or  surgeon, 
or  licentiate  in  medicine  and  surgery,  shall  be  valid  unless 
the  name  of  the  person  signing  the  same  shall  be  on  the 
medical  register. 

Benefits  of  registration. 


Privileges  of  13.  Every  person  whose  name  is  on  the  medical  register 

registered  shall  be   entitled  according   to  his    qualification  to   practise 

practitioners.  medicine  or  surgery,  or  medicine  and  surgery,  in  this  Island, 
and  to  demand  and  recover  in  any  court  of  law  or  judicature, 
with  full  costs  of  suit,  reasonable  charges  for  professional 
aid,  advice,  and  visits,  and  the  cost  of  any  medicines,  or 
other  medical  or  surgical  appliances  rendered  or  supplied  by 
him  to  his  patients  :  provided  always  that  nothing  in  this 
section  shall  prevent  any  person  who  was  actually  practis- 
ing both  medicine  and  surgery  in  the  island  before  the 
fifteenth  day  of  August  one  thousand  eight  hundred  and 
eighty  five,  and  who  is  on  the  medical  register,  from  being 
entitled  to  practise  both  medicine  and  surgery,  and  to 
demand  and  recover  his  reasonable  professional  charges  as 
if  duly  qualified  to  practise  both  medicine  and  surgery. 


Registration  by  means  of  false  pretences. 


Person  obtain-  l^-  I^  ^^7  person  shall  wilfully  procure  or  attempt  to 

ing  registration  procure  his  name  to  be  put  on  the  medical  register  by 
by  false  repre-  making  or  producing,  or  causing  to  be  made  or  produced, 
any  false  or  fraudulent  representation  or  declaration  either 
verbally  or  in  writing,  every  such  person  so  offending,  and 
every  person  aiding  and  assisting  him  therein,  shall  be 
liable  to  a  penalty  not  exceeding  twenty  pounds  to  be 
recovered  before  a  Police  Magistrate  in  a  summary  manner, 
or  in  default  of  payment  to  be  imprisoned  for  any'  term  not 
exceeding  three  months. 


sentations  liable 
to  a  penalty  not 
exceeding  £20. 


(512) 


1911—8. 

Medical  Registration  Act. 
Quacks. 

15.  Any  person  who  shall  wilfully  and  falsely  pretend  J^^l^^  ^eteud 
to  be,  or  take  or  use  the  name  or  title  of,  a  physician,  doctor,  j^^  ^^'^^  ^ 

of  medicine,  licentiate  in  medicine  and  surgery,  bachelor  of  registered 
medicine,  surgeon,  general  practitioner,  or  take  or  assume  practitioner, 
any  name,  title,  addition,  or  description  implying  that  he  is 
on  the  medical  register,  or  that  he  is  recognized  by  law  as 
a  physician  or  surgeon,  or  licentiate  in  medicine  and 
surgery,  or  a  practitioner  in  medicine,  shall  on  summary 
conviction  before  any  Police  Magistrate  for  any  such  oflenoe 
pay  a  sum  not  exceeding  twenty  pounds  into  the  Public 
Treasury  for  the  use  of  the  Island,  or  in  default  of  paymeht 
be  imprisoned  for  any  terra  not  exceeding  three  months. 

Unregistered  persons  receiving  fees. 

16.  Any  person,  not  being  on  the  medical  register,  who  Penalty  on 
shall  practise  medicine  or  surgery,  or  perform  any  surgical  "g^smi  for^ 
operation,  or  give  any  medical   opinion   or   advice,   or   pre-  receiving  fee. 
scribe  any  medical  or  surgical  treatment  within  this  Island, 

in  respect  of  which  he  shall  demand  or  receive  any  fee  or 
gratuity,  or  any  remuneration,  profit,  or  compensation  under 
pretext  of  service  rendered,  loss  of  time,  travelling  or  other 
expenses,  or  under  any  other  pretext  whatsoever,  shall  on 
summary  conviction  before  a  Police  Magistrate  for  any  such 
offence  be  liable  to  a  penalty  not  exceeding  twenty  pounds, 
or  in  default  to  be  imprisoned  for  any  term  not  exceeding 
three  months. 

Disposal  of  registration  fee. 

17.  All  fees  received  by  the   Registrar  under  this  Act  Registration 
shall  be  paid  into  the  Pubhc  Treasury  for  the  benefit   of  the  th?be°neflt  of  the 
general  revenue.  general  revenue. 

SCHEDULE  A. 

Any  degree,  diploma,  or  license  in  respect  of  which  the 
holder  would  be  entitled  to  be  registered  in  the  United 
Kingdom ;  or  satisfactory  evidence  of  being  entitled  to 
practise  medicine,  surgery,  and  midwifery  in  the  State  of 
New  York  in  the  United  States  of  America,  after  a  course 
of  study  of  not  less  than  five  years  at  any  University  or 
College  whose  curriculum  requires  five  years'  study  prece- 
dent to  graduation,  each  year's  course  of  stiidy  at  such 
University  or  College  being  not  less  than  eight  months. 
Provided  always  that  nothing  herein  contained   shall  aflfect 
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or  relate  to  any  person  who  shall  before  the  passing  of  this 
Act  have  been  a  medical  student  of  any  Foreign  or  Colonial 
University  or  College,  and  who  shall  produce  a  certificate  to 
the  satisfaction  of  the  Medical  Assessors  of  his  having  taken 
his  degree  of  Doctor  or  Bachelor  of  Medicine  after  regular 
examination  and  after  a  course  of  study  of  not  less  than 
four  years  at  such  University  or  College. 


SCHEDULE  B. 

We  do  hereby  certify  that  we  have  examined  the 
documents  evidencing  the  qualification  of  A.  B.  to  be 
registered  under  the  Medical  Registration  Act,  1911,  and 
we  hereby  find  that  the  said  A.  B.  (here  state  degree, 
diploma,  or  license  of  the  said  A.B.)  is  entitled  to  be 
registered  under  the  Medical  Registration  Act  1911,  in  list 
(A  or  B,  as  the  case  may  be.) 

C.  D.] 

E.   F.  j-ASSESSOES. 

G.  H.J 


1911—9. 


An  Act  to  facilitate  the  establishment  of  Standard  Time  in  the 
British  West  Indies  and  British  Guiana. 

[28  August  1911.] 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of  this 
Island,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  title.  1.  This  Act  may  be  cited  as  the  Definition  of  Time  Act, 

1911. 

Definition  of  2.  Whenever  any  expression  of  time  occurs  in  any  Act 

^^^  ^k  ^''*'  °*  *^^^  Island,  in  any  deed  or  other  legal  instrument,  the 
time  referred  to  shall,  unless  it  is  otherwise  specifically 
stated,  be  held  to  be  the  mean  time  of  Longitude  60°  W., 
that  is  to  say,  to  be  exactly  four  hours  later  than  Greenwich 
mean  time. 
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An  Act  to  amend  and   consolidate   the  Acts  relating  to  the 
Post  Office. 

[29  August  1911.] 

Be  it  enacted   by  the  Governor,   Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  :— 

1.  This  Act  may  be  cited  as  the  Post  Office  Act,  1911.    Short  title. 

Defifiitions. 

2.  In  this  Act,  unless  the   context  otherwise  requires,  Definitions. 

"British  newspapers"  means  newspapers  pi-inted  and 
published  in  the  United  Kingdom  ; 

"  colonial  newspapers  ''  means  newspapers  printed  and 
published  in  any  of  His  Majesty's  dominions  out  of  the 
United  Kingdom ; 

"double  postage"  means  twice  the  amount  of  single 
postage ; 

"  fiotitioup  stamp  "  means  any  facsimile  or  imitation  or 
representation,  whether  on  paper  or  otherwise,  of  any  stamp 
for  denoting  any  rate  of  postage,  including  any  stamp  for 
denoting  a  rate  of  postage  of  the  United  Kingdom,  or  any  of 
His  Majesty's  colonies,  or  of  any  foreign  country,  or  of  any 
colony  or  dependency  thereof. 

"foreign  newspapers "  means  newspapers  printed  and 
published  in  a  foreign  country  in  the  language  of  that 
country ; 

"  His  Majesty  "  means  His  Majesty,  his  heirs  and  suc- 
cessors ; 

"  letter  "  includes  packet ; 

"packet  "  includes  letter  ; 

"mail"  includes  every  conveyance  by  which  postal 
packets  are  carried,  whether  it  be  a  coach,  or  cart,  or  horse 
or  any  other  conveyance,  and  also  a  person  employed  in 
conveying  or  delivering  postal  packets  ; 

"  mail  bag  "  includes  a  bag,  box,  parcel,  or  any  other 
envelope  or  covering  in  which  postal  packets  in  cour&e  of 
transmission  by  post  are  conveyed,  whether  it  does  or  does 
not  coiitain  any  such  packets ; 

"  postal  packet  '  means  a  letter,  post  card,  reply  post 
card,  newspaper,  book  packet,  pattern  or  sample  packet,  or 
parcel,  and  every  packet  or  article  transmissible  by  post  j 
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"  officer  "  means  the  person  for  the  time  being  executing 
the  functions  of  that  office  ; 

"  officers  of  the  post  office  "  includes  the  Colonial  Post- 
master and  every  deputy  postmaster,  agent,  officer,  clerk, 
letter  carrier,  guard,  post  boy,  rider,  or  any  other  person 
employed  in  any  business  of  the  post  office,  whether  em- 
ployed by  the  Colonial  Postmaster,  or  by  any  person  under 
him,  or  on  behalf  of  the  post  office  ; 

"  penalty "  includes  every  pecuniary  penalty  or  for- 
feiture ; 

"  persons  employed  in,  by,  or  under  the  post  office " 
includes  every  person  employed  in  any  business  of  the  post 
office  according  to  the  interpretation  given  to  "  officer  of  the 
post  office ;  " 

"  postage  "  means  the  duty  chargeable  for  the  transmis- 
mission  of  postal  packets  ; 

"  post  office "  includes  any  house,  building,  room,  or 
place  where  postal  packets  are  received  or  delivered  or  in 
which  they  are  sorted,  made  up,  or  despatched  ; 

"  post  office  Acts  "  and  "  post  office  laws  "  mean  not  only 
this  Act,  but  all  Acts  relating  to  the  management  of  the 
post  or  to  the  establishment  of  the  post  office  or  to  postage 
duties  from  time  to  time  in  force ; 

"single  postage"  means  the  postage  chargeable  for  a 
single  letter ; 

"  single  letter  "  means  a  letter  of  the  weight  of  one  ounce 
or  under ; 

"  treble  postage "  means  three  times  the  amount  of 
single  postage ; 

"  valuable  security  "  has  the  same  meaning  as  in  the 
Larceny  Act  1868,  and  includes  anything  which  is  a 
valuable  security  within  the  meaning  of  that  Act,  and  any 
part  of  such  thing  ; 

"  between,"  when  used  in  reference  to  the  transmission 
of  letters,  newspapers,  or  other  things  between  one  place  and 
another,  applies  equally  to  the  transmission  from  either 
place  to  the  other. 

Meaning  of  "in  3-  ^01"  the  purposes  of  this  Act — 

cours©  OT 

transmission  by  C'*)  ^  postal  packet  shall  be  deemed  to  be  in  course 

post,"  and  of  transmission  by  post  from  the  time  of  its  being  deliverpd 

"deliverj-  to  or  to  a  post   office  to  the  time   of  its   being  delivered  to   the 
from  a  post         person  to  whom  it  is  addressed ;  and 
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(6)  the  delivery  of  a  postal  packet  of  any  descrip- 
tion to  a  letter  carrier  or  other  person  authorised  to  receive 
postal  packets  of  that  description  for  the  post  shall  be  a 
delivery  to  a  post  office ;  and 

(c)  the  delivery  of  a  postal  packet  at  the  house  or 
office  of  the  person  to  whom  the  packet  is  addressed,  or  to 
him  or  to  his  servant  or  ^.gent  or  other  person  considered 
to  be  authorised  to  receive  the  packet,  according  to  the 
usual  manner  of  delivering  that  person's  postal  packets, 
shall  be  a  delivery  to  the  person  addressed. 

Staff  and  Post  Offices. 

4.  It  shall  and  may  be  lawful  for  the  Governor  of   this  Colonial 
Island,   whenever   a     vacancy   shall  occur  in   the  office  of  Postmaster, 
Colonial  Postmaster,  to  appoint  some  fit  and  proper  person,  appointment, 
and  from  time  to  time  to  remove  such  person  if  he  shall  see  fit,  priviWes^of.^ 
to  be  master  of  the  General  Post  Office,  who   shall  be  called 
the   Colonial  Postmaster,    and   who,  by  himself  or  by   his 
deputies  and  their  respective  servants  and  agents,  shall  have 
the    exclusive   privilege   of   conveying   from    one   place   to 
another  within  the  Island  all  letters  except  in  the  following 
cases,  and  shall  also  have  the  exclusive  privilege  of  perform- 
ing all  the  incidental  services  of  receiving,  collecting,  sending, 
despatching,  and  delivering  all  letters  within  this  filand,  and 
all  letters  going  to  or  coming  from  parts  beyond  the  Island, 
except  in  the  following  cases  (that  is  to  say) : — 

letters  sent  by  a  private  friend  on  his  way  or  journey, 
so  as  such  letters  be  delivered  by  such  friend  to  the  party  to 
whom  they  shall  be  directed  ; 

letters  sent  by  a  messenger  on  purpose  concerning  the 
private  affairs  of  the  sender  or  receiver  thereof ; 

commissions  or  returns  thereof,  and  affidavits  and  writs 
process  or  proceedings,  or  returns  thereof,  issuing  out  of  a 
court  of  justice ; 

letters  concerning  goods  or  merchandise,  sent  by  com- 
mon known  carriers,  to  be  delivered  with  the  goods  which 
such  letters  concern,  without  hire  or  reward  or  other  profit 
or  advantage  for  receiving  or  delivering  such  letters. 

But  nothing  herein  contained  shall  authorise  any  person 
to  make  a  collection  of  such  excepted  letters  for  the  purpose 
of  sending  them  in  the  manner  hereby  authorised. 

And  the  following  persons  are  expressly  forbidden  to 
carry  a  letter,  or  to  receive,  or  collect,  or  deliver  a  letter, 
although  they  shall  not  receive  hire  or  reward  for  the  same, 
that  is  to  say,  common  known  carriers,  their  servants  or 
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agents,  except  a  letter  concerning  goods  in  their  carts  or 
waggons,  and  owners,  drivers,  or  guards  of  carriages  employ- 
ed in  the  transmission  of  letters. 

5.  The  Colonial  Postmaster  shall  be  paid,  on  the  war- 
rant of  the  Governor-in-Executive  Committee,  an  annual 
salary  of  five  hundred  pounds. 

6.  The  Governor  shall  appoint  sufiicient  deputies, 
agents,  and  servants  for  the  better  managing  of  the  post 
office  at  the  usual  places  where  posts  or  post  communications 
ehall  be  established,  and  wherever  the  Colonial  Postmaster  is 
by  the  General  Post  Office  laws  empowered  or  required  to  do 
any  act,  all  such  deputies,  agents,  and  servants,  according 
to  the  nature  and  extent  of  their  commissions  or  deputation 
or  appointment,  shall  be  construed  to  be  so  empowered  or 
required,  unless  the  contrary  be  expressed  therein. 

7.  The  post  office  in  the  public  buildings  in  the  city  of 
Bridgetown  shall  be  the  General  Post  Office  where  letters 
may  be  received  and  posted  from  all  places  within  the  Island 
and  parts  out  of  the  Island,  and  whence  all  letters  may  be 
despatched  to  all  places  within  the  Island,  and  to  parts  out 
of  the  Island. 

8.  The  Colonial  Postmaster  shall  establish  in  each  of  the 
parishes  of  the  Island  one  or  more  branch  post  offices  or  re- 
ceiving houses,  and  may  also  set  up  pillar  posts  in  convenient 
places,  and  may  establish  cross  posts  between  the  post 
offices  in  the  several  parishes. 

9.  For  the  better  management  of  the  General  Post 
Office,  the  Colonial  Postmaster  shall  observe  such  orders  and 

posts  and  stages,  instructions  concerning  the  settlement  of  posts  and  stages 
upon  the  several  roads  within  this  Island,  as  the  Governor- 
in-Executive  Committee  .shall  from  time  to  time  give  in  that 
behalf. 

Revenue  cmd  expenditure. 

10.  (1)  The  moneys  to  arise  by  the  several  duties 
granted  by  this  Act  shall  be  paid  into  the  Treasury  for  the 
use  of  the  Island. 

(2)  All  such  sums  of  money  as  may  be  required  for 
the  purpose  of  this  Act,  whether  for  payment  of  salaries  or 
otherwise,  other  than  the  purposes  mentioned  in  section 
twenty  seven,  shall  be  paid  out  of  the  Public  Treasury  on 
the  warrant  of  the  Governor-in-Executive  Committee  ;  pro- 
vided always  that  such  sums  shall  not  exceed  one  thousand 
five  hundred  pounds  in  any  one  year  over  and  abore  the 
proceeds  of  the  Department. 
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11.  (1)  The  postage  on  letters  transmitted   inland  by  inland  postage, 
the  post,  except  from  or  to  places  abroad  and  except  also  as 
hereinafter  mentioned,  shall   be   charged   and  paid   to   His 

Majesty,  for  the  uses  of  this  Island,  by  weight  according  to 
the  following  scale  : — 

Not  exceeding  one  ounce One  rate  of  one  penny. 

Exceeding  one  ounce,  but  not  exceeding 

two  ounces Two  rates,  or  two  pence. 

And  so  on  in  progression,  an  additional  rate  of  one  penny 
being  charged  for  each  additional  ounce  or  part  of  an  ounce. 

(2)  Every  letter  sent  by  the  inland  post  shall   be  Stamps  and 
written  on  stamped  paper,  or  be  inclosed  in  stamped  covers,  double  postage, 
or  have  a  stamp  affixed  thereto  (the   stamp   in   every  such 

case  being  of  the  value  or  amount  hereinbefore  mentioned) 
according  to  the  weight  of  such  letter,  and  specially  provi- 
ded for  the  purpose  under  the  authority  of  this  Act,  and 
shall,  if  within  the  limitation  of  weight  hereinbefore  fixed, 
and  if  the  stamp  have  not  been  used  before,  pass  by  the  post 
free  of  postage ;  and  every  letter  not  having  any  stamp 
thereon,  or  underpaid  with  stamps,  shall  be  liable  to  double 
the  unpaid  postage  as  the  case  may  be. 

(3)  All  post  letters  shall  be  posted,  forwarded,  con-  General  direc- 
veyed,  and  delivered  under  and   subject  to   all   such   orders  tions  with 
and  directions,  regulations,  limitations,    and   restrictions   as  ps^'^'^  *°  P°s*- 
the  Colonial  Postmaster,  with  the   sanction  and  approval  of  ^3  deSvery°°^ 
the  Governor-in-Executive  Committee,   shall  from   time  to 

time  direct. 

12.  It  shall  be  lawful  to  send  any  post  cards,   or  reply  Postcards  and 
post  cards,  of  the  pattern  approved   of  by   the  Governor-in-  reply  post  cards. 
Executive  Committee,  through  the  inland  post  of  this  Island, 

and  such  post  cards,  and  reply  post  cards,  shall  be 
subject  to  regulations  made  by  the  Governor-in-Executive 
Committee. 

A  "  reply  post  card"  means  a  post  card  of  such  a 
character  that  the  person  receiving  the  same  through  the 
post  may,  without  further  payment,  again  transmit  the  same 
or  a  part  thereof  through  the  post. 

13.  (1)  Every  newpaper  printed  and  published  in  this  Local  news- 
Island  shall  be  charged  at  the  rate  of  postage  of  one  farthing  papers. 
for  the  first  four  ounces   of  weight,  and  one  farthing  for 

every  additional  four  ounces  or  portion  of  four  ounces,  and 
the  following  conditions  shall  be  observed  in  the  transmission 
of  such  newspapers  : — 

(a)  It  shall  be  sent  without  a  cover  or  in  a  cover 
entirely  open  at  the   sides  or  ends,  and  in  such   a  manner  as 
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to  admit  of  easy   removal  for   examination.     If  this  rule  be 
infringed,  the  newspaper  will  be  treated  as  a  letter. 

(6)  There  shall  be  no  word  or  communication 
printed  on  the  paper  after  its  publication,  or  upon  the  cover 
thereof,  nor  any  writing  or  marks  upon  it  or  upon  the  cover 
of  it,  except  the  name  and  address  of  the  person  to  whom 
sent. 

(c)  There  shall  be  no  paper  or  thing  enclosed  in  or 
with  any  such  paper  except  the  supplement  belonging  to  it. 

(d)  The  newspaper  shall  be  prepaid  by  a  stamp,  and 
shall  be  put  in  the  post  office  at  such  hours  in  the  day  and 
under  all  such  regulations  as  the  Colonial  Postmaster  may 
appoint  and  direct. 

(2)  The  Colonial  Postmaster  may  examine  every 
newspaper  which  may  be  sent  open  or  in  a  cover  open  at 
the  sides  to  see  whether  it  be  other  than  a  newspaper 
published  in  this  Island  and  whether  the  required  conditions 
have  been  complied  with,  and,  in  case  they  shall  not 
have  been  complied  with,  every  such  newspaper  shall  be 
charged  with  the  duty  payable  on  a  letter  of  the  same 
weight. 

(S)  In  all  cases  in  which  the  question  shall  arise 
whether  a  printed  paper  is  entitled  to  the  privileges  of  a 
newspaper  or  other  publication  hereby  privileged,  so  far  as 
respects  the  transmission  thereof  by  the  post,  under  this  Act, 
the  question  shall  be  referred  to  the  determination  of  the 
Colonial  Postmaster  whose  decision,  with  the  concurrence  of 
the  Governor-in-Executive  Committee,  shall  be  final. 

14.  Any  newspaper  printed  and  published  in  any  other 
country  or  place,  and  posted  in  this  Island  for  transmission 
by  inland  post,  shall  be  subject  and  liable  to  the  rates  of 
postage  and  to  the  rules  and  regulations  enacted  by  the 
last  preceding  section. 

15.  (1)  The  Colonial  Postmaster  shall  be  authorised  to 
receive  from  and  send  postal  packets  by  vessels  not  being 
government  vessels  or  post  office  packets  or  steamei's. 

(2)  There  shall  be  charged,  collected,  and  paid  to 
His  Majesty,  for  the  use  of  this  Island,  on  letters  and  other 
articles  (if  such  articles  are  brought  as  mails)  brought  to 
this  Island  by  vessels,  not  being  vessels  bringing  a  regular 
mail  from  the  post  office  of  any  other  country  or  place, 
postage  duties  by  weight  as  follows  : — 

On  every  letter  or  other  article,  double  the  deficient 
rate  of  postage  payable  on  such  letter  or  article  at  the 
place  of  origin ;  provided   that   if  such    letters   or    other 
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articles  are  handed  in  at  the  post  office  by  a  shipmaster  or 
his  agent  at  the  time  of  liis  arrival,  and  bear  the  postage 
stamps  of  the  place  of  origin  for  the  correct  postage  there- 
on, such  stamps  shall  be  accepted  and  no  further  postage 
shall  be  demanded. 

16.  (1)  Official  letters  and  communications  from  or  to  Letters  on 
public  officers  an"?i  public  functionaries,  marked  "On  Service"  service. 
and  having  the  name  and  office  of   the  person   sending   the 

same  written  on  the  ^eft  hand  corner,  under  the  address  of 
the  letter  or  communication,  shall  be  transmitted  through 
and  by  the  post,  free  of  inland  postage,  and  without  stamps 
being  affixed  thereon ;  and  if  any  person  shall  in  and  by 
any  such  letter  or  communication  write  on  any  subject  not 
of  an  official  nature  the  person  so  offending  shall  be  liable 
to  a  penalty  of  ten  pounds. 

(2)  Should  any  question  arise  as  to  persons  who 
are  to  be  regarded  as  public  officers,  or  public  functionaries, 
within  the  meaning  of  this  section,  the  same  shall  be  deter- 
mined by  the  Governor-in-Executive  Committee. 

17.  (1)  Book  packets,    and    patterns    and  samples   of  Book  packets 
merchandize,  and  packets  of  printed  papers,  posted  in  this  ?°-  ^^y^,  P°?*^<^ 
Island  for  places  within  this  Island,  shall  be  subject  to  the  '"       -isiand. 
regulations  and  conditions  hereinafter  mentioned,  and  may 

be    transmitted   through   the  post  at  the  undermentioned 

rates,  which  shall  be  paid  in  advance ; 

not  exceeding  four  ounces  in  weight,  a  single"!      ,    ,» 

rate    of^ ...! ...|  ^halfpenny 

exceeding  four  ounces    and    not    exceeding"! 

eight  ounces  in  weight,  two  rates  or /  ^       •> 

and  so  in  progression,  a  half  penny  being  charged  for  every 
additional  four  ounces  or  portion  of  four  ounces  up  to  the 
limit  of  five  pounds. 

(2)  The  following  are  the  regulations  of  the  inland  Regulations  for 
book  post :-  '°°°'^  P°^*- 

(a)  The    postage    must   be   prepaid   by  means  of  Stamps  to  be 
postage  stamps  affixed  outside  the  packet   or  its   cover  ;  if  "sed. 

the  whole  postage  be  not  thus  prepaid,  the  packet  is  treated 
in  the  manner  described  in  paragraph  (/.) 

(b)  Every  packet  must  be  sent   either  without   a  Form  of 
cover  or  in  a  cover  open  at  the  ends  or  side,  so  as  to   admit  packets, 
of  the  enclosures  being  removed  for  examination.     For  the 
greater  security  of  the  contents,  the  packet  may  be  tied   at 

the  ends  with  string,  but  in  such  case  tJie  Postmaster  is 
authorised  to  out  this  string,  although  if  he  do  so,  he  must 
again  tie  up  the  packet. 
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Size  of  book  (c)  No  book  packet  must  exceed  two  feet  in  length, 

packets.  or  one  foot  in  width,  or  depth,  and    if   any   such   packet   be 

presented  at  a  post  oflBce  it  cannot  be  received. 

■  Charges  upon  ((£)  Any  packet  which  is  not  open   at   the   side  or 

packets  sides,  or  has  any  letter  or  communication  of  the  nature   of  a 

irregu     y        .  j^g^-^gp  written  on  it,  or  upon  its  cover,  is  charged   with   the 

unpaid  letter  postage. 
Provision  when  (^g)  If  a  package  be  found  to  contain  any  letter  not 

kttCT  fto"'^"'*  wholly  printed,  whether  closed  or  open,  or  any  enclosure 
sealed  or  otherwise  closed  against  inspection,  or  any  other 
unauthorised  enclosure,  the  letter  or  enclosure  is  taken  out 
and  forwarded  to  the  address  on  the  packet,  charged  with 
the  full  postage  as  an  unpaid  letter,  and  the  remainder  of 
the  packet  if  duly  prepaid  with  stamps  is  then  forwarded  to 
its  address. 

Insufficient  (/)  If  a  packet  be  not    sufficiently    prepaid    with 

postage.  stamps  but  nevertheless  bears  a  stamp  of  the   value   of  one 

rate,  it   is   forwarded,    charged   with    double   the   deficient 

book  postage,  but  any    package    w^hich    bears    no  postage 

stamp  is  charged  with  double  the  book  postage. 

Postmaster  (q)  1*  is  the  duty   of   postmasters   whenever   they 

occasionally  to  have  grounds  for  suspecting  any  infringement  of  any  of  the 
examine  book  above  conditions,  and  occasionally  even  when  there  is  no 
P*"  ®   ■  ground  for  suspicion,  to  open   and    examine    book   packets 

posted  at  or  passing  through  their  offices. 

Discretion  as  to  (K)  To  prevent  obstacles  to  the  regular  transmission 

packete  ^°°^  °^  letters,  a  postmaster  may,  when  necessary,  delay  forward- 
ing any  book  packet,  not  a  newspaper,  for  a  period  not 
exceeding  twenty  four  hours  beyond  the  ordinary  time. 

(i)  The  main  business  of  the  post  office  being  the 
transmission  of  letters,  the  forwarding  of  books  and  news- 
papers (which  no  one  is  compelled  to  send  through  the  post 
office)  though  an  important,  is  only  a  secondary,  object  for 
which  no  arrangements  can  be  made  which  would  ijiterfere 
with  the  quick  and  regular  conveyance  and  delivery  of  let- 
ters. Books  therefore  which  would  be  injured  by  being 
Caution.  thrust  into  a  bag,  and  hurriedly   pressed  down   like    a  bun- 

dle of  letters  should  not  be  sent  through  the  post. 


(3)  The  following  are  the  rules  of  the    inland  pat- 
Rules  for  pattern  terns,  samples,  and  printed  paper  post : — 
and  sample  post. 

(a)  No  packet  of    patterns,    samples,    or     printed 
Weight.  papers  must  exceed  five   pounds    in    weight ;    any   packet 
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above  that  weight  will  not  be  forwarded. 

(6)  The  postage  must  be  prepaid  by  means  of  post-  stamps  to  be 
age  stamps.  used. 

(c)  Q'here  must  be  no  writing  on  the  packet  or  its  Address  only, 
cover  in  addition  to  the  address  of  the  person  for  whom  the 

packet  is  intended,  except  the  address  of  the  sender,  a  trade 
mark  and  numbers,  and  the  prices  of  articles,  otherwise 
the  packet  is  treated  as  a  letter. 

(d)  There  must  be  no  other  enclosures.    The  partic-  No  enclosures 
ulars  which  are  allowed  to  be  furnished  under  the  preceding  °t*>er  than 
rule  must  in  all  cases  be  given,    not  on  loose  pieces  of  paper,  samples, 
but  on  small  labels  attached  to  the  samples  or  to  the  bags 
containing   them.      Any   loose  enclosure   is  taken  out   and  Penalty, 
forwarded  to  the  address  on  the  packet  charged  with  the 

full  postage  as  an  unpaid  letter. 

(e)  The  patterns,  samples,  or  printed  papers  must  be  Patterns,  Ac. 
sent  in  covers,  open  at  the  ends,  so  as  to  be  easy  of  examina-  °Pen  at  ends 
tion.     Samples,  however,  of  seeds,  &c,  may  be  enclosed  in  "''  *"  '^^^^^ 
boxes,  or  in  bags  of  linen,  or  other  material,  fastened  in  such 

a  way  that  they  may  be  readily  opened,  or  in  bags  entirely 
closed,  provided  they  are  transparent,  so  that  the  officers  of 
the  department  may  be  able  to  satisfy  themselves   as  to  the 
nature  of  the  contents.     If  this  rule  be  infringed  the  packet  Penalty, 
is  treated  as  a  letter. 

(/)  If  a  packet  of  patterns,  samples,  or  printed  paper  Unpaid  packets. 
be  posted  wholly  unpaid,  it  is  charged  with  double  the  post- 
age which  should  have  been  prepaid.      If  a  portion  of  the 
postage  be  prepaid,  the  packet  is  charged  with  double  the 
amount  of  the  deficiency. 

{g)  In  order  to  prevent  any  interruption  to  the  reg-  Transmission 
ular  transmission  of  letters  a  packet  of  patterns,  samples,  or  may  be  delayed, 
printed  papers  may  when  it  is  necessary  be  kept  by  any 
postmaster  for  twenty  four  hours  beyond  the   time  when  in 
the  ordinary  course  it  would  be  forwarded. 

{h)  The  law  which  forbids  the  transmission  through  Relaxation  in 
the  post  of  any  article   which   might  injure  the  contents   of  certain  cases 
the  mail  bags,  or  the  officers  of  the  post  office,  is  so  far  relax-  '"''*^  regard  to 
ed  as  to  permit  the   transmission   of  scissors,  knives,  razors,  paolf^  ° 
forks,  steel  pins,  nails,  keys,  watch  machinery,  metal  tubing, 

Eieoes  of  metal  or  ore  and  such  like  as  samples,  provided  they 
e  packed  and  guarded  in  so  secure  a  manner  as  to  afford 
complete  protection  to  the  contents  of  the  mail  bags  and  the 
officers  of  the  post  office,  while  at  the  same  time  the  sam- 
ples may  be  easily  examined.      If  any  packet  containing 
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such  articles  as  these  be  posted,  which  is  found  not  to  be 
sufficiently  guarded,  it  is  stopped  and  notice  of  its  detention 
is  sent  to  the  person  to  whom  it  is  addressed,  or  to  the  send- 
er, who  may  then  obtain  it  on  personal  application,  but  the 
packet  is  charged  with  a  fine  equal  in  amount  to  the  postage 
to  which  it  was  liable  as  a  packet  of  patterns. 

(4)  The  Governor-in-Executive  Committee  shall 
make  rules  and  regulations  for  determining  what  class  of 
articles  shall  be  forwarded  through  the  inland  post  at  the 
rates  of  postage  applicable  to  book-packets,  and  patterns 
and  samples  of  merchandise,  and  packets  of  printed  papers. 
All  such  rules  and  regulations  shall  be  published  three  times 
in  the  Official  Gazette  and  thereafter  shall  have  the  force  of 
law. 


Regulations  of 
Convention  of 
Rome  relate  to 
postal  packets 
for  abroad. 


18.  The  regulations  for 
packets  abroad  shall  be  those 
Universal  Postal  Convention 
1906,  or  any  other  convention 
agreed  to. 


the  transmission  of  postal 
which  are  laid  down  in  the 
of  Rome,  dated  26th  May 
which  may  be  subsequently 


Rates  of  postage  19.  The   postage   of  postal     packets   to   such   British 

abroad.  countries  and  places  abroad  as  shall  make  a  like  reduction 

on  the  postage  of  postal  packets  from   such   countries  and 

places  to  Barbados  shall  be   at  the  rate   of  one  penny  the 

ounce  or  any  part  of  an  ounce. 


Duties  of 
masters  of 
outward  bound 
vessels  as 
respects  mail 
bags. 


Penalty  for 
master  of  vessel 
opening  mail 


Ship  letters. 

20.  Every  master  of  a  vessel,  outward  bound,  shaU, 
when  required  to  do  so  by  the  Colonial  Postmaster,  receive 
from  the  Colonial  Postmaster  at  the  General  Post  Office, 
every  mail  bag  tendered  to  him  or  to  his  agent  by  an 
officer  of  the  post  office  for  conveyance,  and  having 
received  the  same  shall  deliver  it  on  arriving  at  the  port  or 
place  of  his  destination  without  delay,  and,  if  he  fails  to 
comply  with  this  section,  he  shall  be  liable  to  a  penalty  not 
exceeding  one  hundred  pounds. 

21.  (1)  If  any  master  of  a  vessel  opens  a  sealed  mail 
bag  with  which  he  is  entrusted  for  conveyance,  or  takes  out 
of  a  mail  bag  with  which  he  is  entrusted  for  conveyance, 
any  postal  packet  or  other  thing,  he  shall  be  liable  to  a 
penalty  not  exceeding  one  hundred  pounds. 

(2)  If  any  person   to  whom  postal  packets  have 
been  entrusted  by  the  master  of  a   vessel   to  bring  on  shore 
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breaks  the  seal,  or  in  any  manner  wilfully  opens  them,  he 
shall  be  liable  to  a  penalty  not  exceeding  twenty    pounds. 

22.  If  any  person,  being  either  the  master   or  one   of  Retention  of 
the  officers  or  crew  of  a  vessel  inward  bound,  or  a  passenger  ships'  letters 
thereof,  knowingly  has  in  his  baggage  or  in  his  possession  or  fetters  ariost"^ 
custody   any   postal   packets,    except  a   postal   packet   not  office, 
within   the  privilege   of  the   Colonial  Postmaster,    after  the 

master  has  sent  any  part  of  the  postal  packets  on  board 
his  vessel  to  the  post  office,  he  shall  for  every  such  letter 
be  liable  to  a  penalty  not  exceeding  three  pounds  :  and  if  he 
detains  any  such  packet  after  demand  made,  either  by  an 
officer  of  the  Customs  or  by  any  person  authorised  by  the 
Colonial  Postmaster  to  demand  the  postal  packets,  he  shall 
for  every  postal  packet  be  liable  to  a  penalty  not  exceeding 
five  pounds. 

Money  orders. 

23.  (1)  It  shall  be  lawful  for  the  Governor-in-Executive  Govemor-in- 

Committee  from  time  to  time  to  make  regulations  and  orders.  Executive  Com- 

,   ,  n  .1.  1         1        J  -J.  T      j_   mittee  to  make 

(a)  tor  providing,  when  he   deems  it  expedient,  ^^igg  fgr  regis- 

means  for  avoiding  the  risk  of  transmitting  small  sums  of  taring  letters, 
money  through  the  post  by  establishing  a  system  of  regis- 
tration of  letters,  and  also  a  system  of  money  orders,  and  of 
inland  postal  orders  to  be  granted  by  one  postmaster  or 
officer  of  the  department  on  another,  or  by  the  central  office 
redeemable  at  the  central  office,  and  fixing  the  terms  on 
which  such  orders  may  be  obtained,  the  forms  of  such  orders, 
the  negotiability  of  such  orders  and  all  other  incidents 
thereof : 

(6)  for  establishing  the  money  order  system  so  and  establishing 
as  to  include  the  granting  of  money  orders  on  postmasters  money  order 
in  the  United   Kingdom  and  the   JBritish  Colonies,  or  any  system. 
Foreign  State,  and  the  payment  of  any  orders  drawn  by  such 
postmasters  on  postmasters  in  the)  Island,   on  such  terms 
and  conditions  as  he  may  deem  expedient. 

(2)  All  such  regulations  and  orders,  and  any  amend-  Publication  of 
ments  thereof  shall  be  published   three  times  in  the  Official  rules. 
Gazette,  and  thereafter  shall  have  the  force  of  law. 

British  postal  orders. 

24.  The  Go^•ernor  is  hereby   authorised  and   requested  issue  of  British 
to  enter  into   the  necessary  arrangements  with  the  proper  postal  orders, 
authorities  under  which  British  postal  orders  may  be  issued 

and  paid  in  the  General  Post  Office  of  this  Island. 
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25.  The  Governor-in-Executive  Committee  may  from 
tim.e  to  time  make  rules  and  regulations  as  to  the  rates  of 
poundage  to  be  charged  on  the  issue  of  such  orders,  and  as 
to  all  other  matters  and  things  which  are  deemed  to  be 
necessary  for  the  efiBcient  carrying  out  of  the  provisions  of 
section  twenty  four  of  this  Act.  All  such  rules  and  regula- 
tions, and  any  amendments,  variations,  or  annulments 
thereof,  shall  be  published  three  times  in  the  Official  Gazette 
and  thereafter  shall  have  the  force  of  law. 

26.  (1)  The  loss  resulting  from  the  payment  of  a  forged 
order  in  the  United  Kingdom  or  in  this  Island  shall  be 
shared  between  the  United  Kingdom  and  this  Island  in  such 
proportions  as  may  be  agreed  on  by  the  proper  authorities 
in  the  United  Kingdom  and  the  Governor-in-Exeoutive 
Committee  of  this  Island. 

(2.)  Such  proportionate  share  of  loss  to  be  borne  by 
this  Island  shall  be  paid  out  of  such  aids  or  supplies  as  may 
be  from  time  to  time  provided  by  the  Legislature  for  that 
purpose. 

Postal    Union. 


Governor 
authorised  to 
arrange  for  the 
colony  con- 
tinuing in  the 
Postal  Union. 
Proviso. 

Governor-in- 
Exeoutive  Com- 
mittee may 
make  rules  and 
regulations 
respecting  the 
colony's 
membership  of 
the  Union. 


Governor  to 
make 

arrangements 
for  parcel  post. 


27.  (1)  The  Governor  may  from  time  to  time  make  the 
necessary  arrangements  with  the  proper  authorities  to  enable 
this  colony  to  continue  a  member  of  the  International  Postal 
Union ;  provided  however  that  he  shall  not  be  empowered 
to  pledge  the  revenue  of  the  colony  to  an  amount  exceeding 
two  thousand  five  hundred  pounds  per  annum. 

(2)  The  Governor-in-Executive  Committee  may 
from  time  to  time  make  such  rules  and  regulations  as  may 
be  necessary  to  enable  the  colony  to  preserve  an  efficient 
membership  of  the  said  Postal  Union.  All  such  rules  and 
regulations  when  made  may,  by  the  same  authority,  be 
altered,  amended,  or  annulled,  and  all  such  rules  and  regu- 
lations, whether  original  or  otherwise,  shall  be  published 
three  times  in  the  Official  Gazette,  and  thereafter  shall 
have  the  force  of  law. 

Parcel  post. 

28.  The  Governor  is  hereby  authorised  and  requested, 
so  far  as  it  has  not  already  been  done,  to  enter  into  the 
necessary  arrangements  with  the  proper  authorities,  and  to 
take  all  such  steps  as  are  necessary  for  the  establishing  of 
a2i  inland  parcel  post  within  this  Island,  and  of  a  parcel 
post  between  this  Island  and  Great  Britain,  and  this  Island 
and  any  other  British  colony,  and  this  Island  and  any 
Foreign  State. 
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29.  The  Governor-in-Executive  Committee  may  from  Governor-in- 
time  to  time  make  such   rules  and  regulations   as  may   be  Executive  Com- 
neoessary  for  the  efficient  working  of  any  parcel  post  estab-  ^^^^^  ^^  f^^  (.j^g 
lished  under  this  Act,  and  for  the  establishment  of  a  system  of  parcel  post. 
insuring  postal  parcels  against  loss  or  damage,  to  an  extent 

not  exceeding  four  hundred  pounds  on  each  parcel  insured. 
All  such  rules  and  regulations  wlien  made  may  by  the  same 
authority  be  altered,  amended,  or  annulled,  and  all  such 
rules  and  I'egulations,  or  altered  or  amended  rules  or  an- 
nulments of  rules,  shall  be  published  three  times  in  the 
Official  Gazette,  and  thereafter  shall  have  the  force  of   law. 

30.  If  any  person  shall  commit  any  breach  of  the  rules  Penalty  for 
and  regulations  made  by  the  Governor-in-Executive   Com-  tf'^c^  of  rules 
mittee  under  the  authority  of  the  last  preceding  section,   he  ^°    ^^^^ 
shall  be  liable  to   a  penalty  not  exceeding   ten  pounds   in 

addition  to  any  penalty  or  forfeiture  to  which  he  shall  be 
liable  under  any  Act  of  this  Island,  or  under  the  said  rules 
and  regulations  so  made  by  the  Governor-in-Bxecutive 
Committee  as  aforesaid. 

31.  (1)  In  all  cases,  except  those  beyond  the  control  of  An  indemnity  to 
the  colonial  post  office,  in  which  a  .postal  parcel,  which  has  be  given  for  loss 
not  been  insured,  is  lost  or  damaged  during  transit   in    this  postl™pfroei  * 
Island  or  whilst  in  the  custody  of  the  Colonial  Postmaster,  during  transit 
the  sender  or  the  addressee  shall  be   entitled  to   receive   as  in  Barbados, 
hereinafter  provided  from  the  Colonial  Postmaster  an  in- 
demnity not  exceeding  in   any   case   the  sum   of  twenty 

shillings. 

(2)  In  the  case  of  damage  to   such   postal   parcel  Amount  of 
the  compensation  payable  shall  be  according  to  the  scale  compensation, 
fixed  by  rules   to   be  made  by  the   Govemor-in-Executive 
Committee  and  published  in  the  Official  Gazette. 

(.3)  The  compensation  granted  by  such  rules  shall  To  whom 
be  paid  to  the  sender  of  the  postal  parcel  through  the   post  payable, 
office  of  the   despatching  country,   or  if  the   addressee   is 
authorised  by  the  sender  to  receive  it,  then  to  the  addressee 
through  the  post  office  of  the  receiving  country. 

32.  (I)  In  all  cases,  except  those  beyond  the  control  of  Insurance  of 
the  Colonial  Postmaster,  in  which  any  article  of   pecuniary  postal  parcels 
value  enclosed  in  or  forming  part  of  a  postal  parcel  which  has  ^f^^g*        "^ 
been  insured  may  be  lost  or  damaged  during  transit  in  this 

Island,  or  whilst  in  the  custody  of  the  Colonial  Postmaster, 
the  Colonial  Postmaster  may  pay  to  any  person  or  persons 
who  may  in  the  opinion  of  the  Colonial  Postmaster  establish 
a  reasonable  claim  to  compensation  (having  regard  to  the 
nature  of  the  article,  the  care  with  which  it  was  packed,  and 
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other  circumstances)  such  sum  in  respect  of  such  parcel  as  he 
may  think  just ;  provided  that  the  amount  of  compensation 
payable  in  respect  of  any  one  parcel  shall  in  no  case  exceed 
the  sum  of  four  hundred  pounds. 

(2)  The  scale  of  fees  for  the  iiisui'auce  of  such 
parcels  shall  be  fixed  by  rules  to  be  made  by  the  Governor- 
in-Executive  Committee,  and  such  rules  shall  be  published 
three  times  in  the  Official  Gazette,  and  thereafter  shall  have 
the  force  of  law. 

Payment  of  sum  33.  The  Colonial  Postmaster  may  give  effect  to  the 

insured.  provisions  of  this  Act  as  to  the  loss  or  damage   of  articles 

enclosed  in  or  forming  part  of  insured   postal  parcels  and 

insured  letters  out  of  such  aids  or  supplies  as  may  be  from 

time  to  time  provided  by  the  Legislature  for  that  purpose, 

but  nothing  contained  in  or  done  under  or  in   pursuance  of 

Postmaster  not    this  Act  shall  render  him  liable,  either  personally  or  in  his 

liable  to  action.  ofBcial  capacity,  to  any  action  or  other  legal  proceeding  in 

respect  of  or  in  consequence  cf  any  such  loss  or  damage. 

Cases  in  which  34.  No   compensation   will   be    paid   in   the  event  of 

no  compensation  damage  to  parcels  containing  liquid  in  bottles,  eggs,  and 
g]ven.  breakable   articles,    or    to   parcels    containing     perishable 

articles  when  there  has  been  no  undue  delay,  but  compen- 
sation for  loss  of  the  jjarcel  or  its  contents  as  distinguished 
from  damage  will  be  paid  in  these  cases. 

Postmaster'.?!  35.  The   decision   of  the  Colonial   Postmaster  on  all 

decision  subject  questions  arising  between  him  and  anj^  person  claiming 
to  appeal  to  payment  in  respect  of  the  loss  or  damage  of  any  article 
Executive  Com-  enclosed  in  or  forming  part  of  a  postal  parcel  shall  be  sub- 
mittee.  ject    to   appeal   to   the   Governor-in-Executive  Committee 

whose  decision  shall  be  final. 


Insurance  of  letters. 

Governor  rnay  36.  The  Governor  may  on  the  part  of  this  Island  adopt 

adopt  provisions  ^^^j  adhere  to  the  provisions  of  the  Insurance  Agreement  of 
agreemenTor°^  *^^  P°s*^l  ^»i°"  ^^*ed  and  signed  at   Washington   on   the 
Postal  Union.      15th  day  of  June,  1897,  so  far   as   the   same  relates  to  the 
insurance  of  letters,  anjd  take  all   such  steps   and  make  all 
such  arrangements  as  may  be  necessary  in  that  behalf. 

^ules.  37.  The  Governor-in-Executive   Committee  may  make 

rules  and  regulations  in  accordance  with  the  provisions  of 
the  said  Agreement  for  the  establishment,  maintenance,  and 
working  of  a  system  of  insurance  of  letters  upon  and  ac- 
cording to  the  conditions  and  scale  of  fees  and  compensa- 
tion fixed   by  such  rides   and  i-egulations ;    provided  that 
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the  limit  of  insured  value  of  any  letter  and  of  compensation 
for  loss  thereof,  abstraction  therefrom,  or  damage  thereto, 
shall  not  exceed  four  hundred  pounds.  All  such  rules  ^nd 
regulations  and  any  amendments,  variations,  or  annul- 
ments thereof  shall  be  published  three  times  in  the  OfEoial 
Gazette,  and  thereafter  shall  have  the  force  of  law. 

Post  Office  offences. 

38.  Every  person  who  shall   convey,  otherwise  than  by  Persons  carrying 

the  post,  a  letter  not   exempted  from  the  exclusive  privilege  letters  not 

of  the   Colonial  Postmaster,   shall  for   every  letter  be  liable  ^^'^"'P'^.^'l 
■  li.        J?    i.  J.         1  -n-  1        ■'  1      otherwise  than 

to   a  penalty  ot   twenty   shilhngs,    and  every   person    who  by  the  post,  or 

shall  be  in  the   practice  of  so  conveying  letters  not  so   ex-  performing  any 
empted   shall   for   every  week   during   which   the   practice  incidental 
shall   be   continued    be  liable   to  a  penalty   of   twenty   five  fchereTo^c"^^^'''^ 
pounds  :  and  every  person  who  shall  perform  otherwise  than  Uable  to  a  ' 
by  the  post  any  services  incidental  to  conveying  letters  from  penalty  of  20.s. 
place  to  place,  whether  by  receiving,    or  by  taking  up,  or  by  ""  each  letter 
collecting,  or  by  ordering,  or  by  despatching,  or  by  carrying,  and  £2o  for  every 
or  by  re-carrying,   or  by  delivering   a  letter  not   exempted  ^hich  the 
from   the   exclusive  privilege   of   the   Colonial   Postmaster  practice  is 
shall  be  liable  to  a   penalty  for  every   letter  of   twenty  shil-  continued, 
lings,  and  every   person  who   shall  be   in  the  practice   of  so 
performing    any   such    incidental   services   shall   for   every 
week  during  which  the  practice  shall  be  continued  be  liable 
to  a  penalty  of  twenty  five  pounds  ;    and  every  person  who 
shall  send  a  letter  not   exempted  from  the  exclusive  privi- 
lege of  the  Colonial  Postmaster  otherwise  than  by  the  post, 
or  shall  cause  a  letter  not  so   exempted  to  be  sent   or  con- 
veyed otherwise  than  by  the  post,    or  shall  either  tender  or 
deliver  a  letter  not  so  exempted  in  order  to  be  sent  otherwise 
than  by  post,  shall   be  liable   to  a   penalty,  for  every  letter, 
of  twenty  shillings  ;  and    every   person  who   shall  be  in  the 
practice  of  committing  any  of  the  acts  last  mentioned  shall 
for  every  week  during  which  the  practice  shall  be  continued 
be  liable  to  a  penalty  of   twenty  five  pounds  ;    and   every 
person  who   shall  make   a  collection   of  exempted   letters 
for  the   purpose  of    conveying  or   sending  them   otherwise 
than  by  the  post  shall  be  liable  to  a  penalty  for  every  letter 
of   twenty  shillings,   and  every   person  who   shall  be  in   the 
practice  of  making  a  collection  of  exempted  letters  for  either 
of  those  purposes  shall  be  liable  to  a  penalty  for  every  week 
during  which  the  practice   shall  be  continued  of  twenty  five 
pounds ;  and  the  above  penalties   shall  be  incurred  whether 
the  letter  shall  be  sent  singly  or  with   anything  else  or  such 
incidental  service  shall   be  performed   in  respect  to  a  letter 
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either  sent  or  to  be  sent  singly  or  together  with  some  other 
letter  or  thing,  and  in  any  prosecution  for  the  recovery  of 
any  such  penalty  the  onus  shall  lie  upon  the  party  prose- 
cuted to  prove  that  the  act  in  respect  of  vt^hich  the  penalty 
is  alleged  to  have  been  incurred  was  done  in  conformity  to 
this  Act ;  and  the  term  "  post"  shall  herein  include  all 
inland  post  communication. 

39.  Every  person  who  shall  enclose,  or  cause  or  pro- 
cure to  be  enclosed,  in  a  newspaper  to  be  sent  by  the  post, 
or  under  the  cover  thereof,  any  letter,  or  paper,  or  thing, 
and  every  person  who  shall  print,  or  cause  to  be  printed, 
any  words  or  communication,  either  upon  any  such  news- 
paper after  the  same  shall  have  been  published,  or  upon 
the  cover  thereof,  or  who  shall  put  or  cause  to  be  put  any 
writing  or  marks  either  upon  the  newspaper  or  upon  the 
cover  thereof,  other  than  the  name  and  address  of  the  person 
to  and  from  whom  it  shall  be  sent,  and  every  person  who 
shall  knowingly  either  send  or  cause  to  be  sent  by  the  post, 
or  who  shall  either  deliver  or  tender  in  order  to  be  sent  by 
the  post  a  newspaper,  in  respect  of  which  any  one  of  the 
offences  hereinafter  mentioned  shall  have  been  committed, 
shall  for  every  such  offence  forfeit  treble  the  duty  of  postage 
computed  by  weight,  as  if  the  paper  in  respect  of  which  the 
offence  was  committed  were  a  letter. 

40.  If  any  person  employed  to  convey  or  deliver  a  mail 
bag,  or  a  postal  packet  in   course  of   transmission  by  post — 

(a)  whilst  so  employed,  or,  whilst  the  mail  bag 
or  postal  packet  is  in  his  custody  or  possession, 
leaves  it ;  or 

(b)  is  guilty  of  any  act  of  drunkenness  whilst 
so  employed  ;  or 

(c)  is  guilty  of  carelessness,  negligence,  or 
other  misconduct,  whereby  the  safety  of  the  mail 
bag  or  postal  packet  is  endangered ;  or 

{d)  vsdthout  authority  collects  or  receives  or 
conveys  or  delivers  a  postal  packet  otherwise  than 
in  the  ordinary  course  of  post ;  or 

(e)  gives  any  false  information  of  an  assault 
or  attempt  at  robbery  upon  him ;  or 

(/)  loiters  on  the  road  or  passage,  or  wilfully 
mis -spends  his  time  so  as  to  retard  the  progress  or 
delay  the  arrival  of  a  mail  bag  or  postal  packet  in 
the  course  of  transmission  by  post,  or  does  not  use 
due  care  and  diligence  safely  to  convey  a  mail  bag 
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or  postal  packet  according  to  the  post  office  regula- 
tions for  the  time  being,  he  shall  be  liable  to  a  fine 
not  exceeding  twenty  pounds 

41.  Every   person   who   shall  aid,  abet,  or  counsel,  or  Aiders  how 

Srocure  the  commission  of  any  offence,  which  is  by  the  Post  punished, 
•ffice  Acts  punishable,  shall  be  liable  to  the  same  penalty, 
forfeiture,   and   punishment  to  which  a  principal  offender  is 
by  the  Post  Office  Acts  made  Hable. 

42.  (I)  If  any  person  employed  in,  by,  or  under  the  Post  Penalty  against 
Office,  contrary  to  his  duty  opens- or  procures  or  suffers  to  be  ^°^^  Office 
opened  any  postal  packet  in  course  of  transmission  by  post,  ^■"Plpyse  ^°^ 
or  wilfully  detains   or  delays,  or  procures   or   suffers  to  be  packet^  ^  ^°^ 
detained   or   delayed   any  such  postal  packet,   he  shall  be 

guilty  of  a  misdemeanour,  and  being  convicted  thereof  shall 
suffer  such  punishment  by  fine,  or  imprisonment,  or  by  both, 
as  to  the  court  shall  seem  fit. 

(2)  Provided  that  nothing  herein  contained   shall  Proviso, 
extend  to  the  opening  or  detaining  or  delaying  of  a  postal 
packet  returned  for  want  of  a  true  direction,  or  .returned  by 
reason  that  the  person  to  whom  the  same  is  directed  is  dead, 
or  cannot  be  found,  or  shall  have  refused  the  same,   or  shall 
have  refused  or  neglected  to  pay  the  postage  thereof,  or  to 
the  opening  or  detaining  or  delaying  of  a  postal  packet  with 
the  consent  of  the  person  to  whom  the  same  is  directed,  or 
without  such  consent  should  the  same  be  suspected  by  the  pogtai  packet 
Postmaster  to  contain  any  article  or  thing  liable  to  duty  of  supposed  to 
customs,  which  postal  packet  supposed  to  contain  any  article  contain  dutiable 
liable   to  duty  of   customs  the   Postmaster  or  any  officer  a-rticle  "*y  j's 
deputed  by  him  is  hereby  authorised   to  delay,    detain,  and  opened  by" 
open  in  the  presence  of  the  addressee,  or  his  agent,  or  in  his  Postmaster 
absence,  if  the  addressee  or  his  agent  does  not  appear  at  the  under  certain 
General   Post  Office   within  one  week  after  the  notice  in  conditions, 
writing  has  been   given  him  by   the  Postmaster  under  and 
subject  to  such  regulations  as  may  be  made  by  the  Gover- 
nor-in-Executive  Committee ;  provided  further  that  nothing 
herein  shall  apply  to  the  opening,  detaining,  or  delayiag  of 
a  postal  packet  in  obedience  to  an  express  warrant  in  writing 
under  the  hand  of  the  Governor. 

43.  If  any  person—  Stealing  mail 

(a)  steals  a  mail  ba^ ;  or  pafket.^"^*""' 

(6)  steals  from  a  mail  bag,  or  from  a  post  office, 

or  frdin  an   officer   of  the  Post  Office,  or  from  a  maU,  any 

postal  packet  in  course  of  transmission  by  post ;  or 

(c)  steals   any   chattel   or  money   or  valuable 
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Security  Dut  of  a  postal  packet  in  course  of  transmission  by 
post ;  or 

{d)  stops  a  mail   with  intent   to  rob  or  search 
the  mail ; 

he  shall  be  guilty  of  felony,  and  shall  be  liable,  at 
the  discretion  of  the  court,  to  penal  servitude  for  life  or  any 
term  not  less  three  years,  or  to  imprisonment  for  any  term 
not  exceeding  two  years. 

Receiver  of  44.  If  any  person  receives  any  mail  bag,  or  any  postal 

stolen  mail  bag  packet,  or  any  chattel  or  money  or  valuable  security,  the 
or  postal  packet,  g^galing  or  taking  or  embezzling  or  secreting  whereof 
amounts  to  a  felony  under  this  Act,  knowing  the  same  to 
have  been  so  feloniously  stolen,  taken,  embezzled,  or  secreted, 
and  to  have  been  sent  or  to  have  been  intended  to  be  sent  by 
post,  he  shall  be  guilty  of  felony,  and  shall  be  liable  to  the 
same  punishment  as  if  he  had  stolen,  taken,  embezzled,  or 
secreted  the  same,  and  may  be  indicted  and  convicted, 
whether  the  principal  offender  has  or  has  not  been  previously 
convicted,  or  is  or  is  not  amenable  to  justice. 


Fraudulent 
retention  of 
.  mail  bag  or 
postal  packet. 


Criminal 
diversion  of 
letters  from 


45.  If  any  person  fraudulently  retains,  or  wilfuUy 
secretes  or  keeps,  or  detains,  or  when  required  by  an  officer 
of  the  Post  Office  neglects  or  refuses  to  deliver  up — 

(o)  any  postal  packet  which  is  in  course  of 
transmission  by  post  and  which  ought  to  have  been 
delivered  to  any  other  person  ;  or 

(6)  any  postal  packet  in  course  of  transmission 
by  post  or  any  mail  bag  which  shall  have  been  found 
by  him  or  by  any  other  person  ; 

he    shall  be    guilty  of   a  misdemeanour  and  be  liable  on 
conviction  on  indictment  to  a  fine  and  to  imprisonment. 

46.  (1)  If  any  person  not  in  the  employment  of  the 
Colonial  Postmaster  wilfully  and  maliciously,  with  intent  to 
injure  any  other  person,  either  opens  or  causes  to  be  opened 
any  letter  which  ought  to  have  been  delivered  to  that  other 
person,  or  does  any  act  or  thing  whereby  the  due  delivery 
of  the  letter  to  that  other  person  is  prevented  or  impeded, 
he  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds,  or  to 
imprisonment  for  any  term  not  exceeding  six"  months. 

(2)  Nothing  in  this  section  shall  apply  to  a  person 
who  does  any  act  to  which  this  section  applies  where  he  is 
the  parent,  or  in  the  position  of  parent  or  guardian,  of  the 
person  to  whom  the  letter  is  addressed. 
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(3)  A  prosecution  shall  not  be  instituted  in  pursu- 
ance of  this  section  except  by  the  direction  or  with  the 
consent  of  the  Colonial  Postmaster. 

(4)  A  letter  in  this  section  means  a  postal  packet 
in  coiirse  of  transmission  by  post  and  any  other  letter  which 
has  been  delivered  by  post. 

47.  If  any  officer  of   the  Post   Office  steals,   or  for  any  Stealing, 
purposes  whatever   embezzles,  secretes,  or  destroys  a   postal  embezzlement, 
packet  in  course  of  transmission  by  post,  he  shall  be  guilty  destruction  &c 
of  felony,  and  shall  on  conviction  be  liable,   at  the  discretion  p^g"  q^^  of 
of  the   court,  to  imprisonment  for   any  term  not  exceeding  postal  packet, 
two  years,  or  to  penal  servitude  for  a   term  not  less  than 

three  years  and  not  exceeding  seven  years,  or,  if  the  postal 
packet  contains  any  chattel  or  money  or  valuable  security, 
to  imprisonment  for  any  term  not  exceeding  two  years,  or 
to  penal  servitude  for  life  or  any  term  not  less  than  three 
years. 

48.  (1)  A  person  shall  not  place  or  attempt  to   place  in  ProViibition  of 
or  against  any  Pest  Office  letter  box  any  fire,  any  match,  any  placing  injurious 
light,  any  explosi\'e  substance,  any   dangerous   substance,  or  substances  in  or 
any  filth,  any  noxious  or  deleterious  substance,  or  any  fluid,  o^ce^ettTr 
and  shall  not  commit  a  nuisance  in  or  against  any  Post  ( )ffice  boxes. 

letter  box,  and  shall  not  do  or  attempt  to  do  anything  like- 
ly to  injure  the  box,  appurtenances,  or  contents. 

(2)  If  any  person  acts  in  contravention  of  this 
section,  he  shall  be  liable  to  a  fine  not  exceeding  ten  pounds 
or  to  imprisonment,  with  or  without  hard  labour,  for  a 
period  not  exceeding  three   months. 

49.  (1)  A  person  shall  not  send  or  attempt  to   send   a  Prohiiiition  of 
postal  packet  which   either—  sending  by  post 

■  ©XDiOSiV© 

(a)  encloses    any      explosive    substance,    any  or  deleterious 
dangerous  substance,  any  filth,  any  noxious   or   deleterious  substances  or 
substance,  any  sharp  instrument   not    properly  protected,  indecent  prints, 
any  living  creature  which  is  either  noxious  or  likely  to  in-  "'^■o™^  etc. 
jure  other  postal   packets   in   course  of  conveyance  or  any 
officer  of  the  Post  Office,  or  any  article  or  thing  whatsoever 
which  is  likely  to  injure  either  other  postal  packets  in  course 
of  conveyance  or  any  officer  of  the  Post  Office ;  or 

(6)  encloses  any  indecent  or  obscene  print, 
painting,  photograph,  lithograph,  engraving,  book  or  card, 
or  any  indecent  or  obscene  article,  whether  similar  to  the 
above  or  not ;  or 

(c)  has  on  the  packet,  or  on  the  cover  thereof 
any  words,  marks,  or  designs  of  an  indecent,  obscene,  or 
grossly  offensive  character. 
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(2)  If  any  person  acts  in  contravention  of  this 
section,  he  shall  be  liable  on  summary  conviction  to  a  fine 
not  exceeding  ten  pounds,  or  to  imprisonment  for  a  term 
not  exceeding  twelve  months. 

(3)  The  detention  in  the  Post  Office  of  any  postal 
packet  on  the  ground  of  its  being  in  contravention  of  this 
section  shall  not  exempt  the  sender  thereof  from  any  pro- 
ceedings which  might  have  been  taken  if  the  packet  had 
been  delivered  in  due  course  of  post. 

Forging  any  die  50.  If  any  person  shall  forge,  or  counterfeit,   or  cause 

or  stamp  or         Qp  procure  to  be  forged  or  counterfeited,  any  die,   plate,   or 
having  in  other  instrument,  or  any   part   of  any    die,   plate,  or   other 

forged^die,^&c.,  instrument  provided,  made,  or  used,  in  the  case  of  this 
felony.  '  '  Island,  by  or  under  the  direction  of  the  Governor-in-Execu- 
tive  Committee,  and  in  the  case  of  the  United  Kingdom,  or 
any  colony  or  dependency  thereof,  or  any  foreign  country, 
by  or  under  the  direction  of  any  person  legally  authorised 
in  that  behalf,  for  the  purpose  of  expressmg  or  denoting 
any  rate  or  duty  of  postage,  or  if  any  person  shall  forge, 
counterfeit,  or  imitate,  or  cause  or  procure  to  be  forged, 
counterfeited,  or  imitated,  the  stamp,  mark,  or  impression, 
or  any  part  of  the  stamp,  mark,  or  impression  of  any  such 
die,  plate,  or  other  instrument  so  provided,  made,  or  used  as 
aforesaid  upon  any  paper  or  other  substance  or  material 
whatever,  or  if  any  person  shall  knowingly,  and  without 
lawful  cause,  the  proof  whereof  shall  lie  on  the  person  ac- 
cused, have  in  his  possession  any  false,  forged,  or  counterfeit 
die,  plate,  or  other  instrument,  or  part  of  any  such  die,  plate, 
or  other  instrument,  resembling  or  intended  to  resemble, 
either  wholly  or  in  part,  any  die,  plate,  or  other  instrument 
so  provided,  made,  or  used  as  aforesaid ;  or  if  any  person 
shall  stamp,  or  mark,  or  cause  or  procure  to  be  stamped  or 
marked,  any  paper  or  other  substance  or  material  whatso- 
ever, with  any  such  false,  forged,  or  counterfeit  die  or  plate 
or  other  instrument,  or  part  of  any  such  die,  plate,  or  other 
instrument  as  aforesaid ;  or  if  any  person  shall  use,  utter,  sell, 
or  expose  for  sale,  or  shall  cause  or  procure  to  be  used,  uttered, 
sold,  or  exposed  to  sale,  or  shall  knowingly,  or  without  law- 
ful excuse,  the  proof  whereof  shall  lie  on  the  person  accused, 
have  in  his  possession  any  paper,  or  other  substance,  or 
material  having  thereon  the  impression  of  any  such  false, 
forged,  or  counterfeit  die,  plate,  or  other  instrument,  or  of 
any  part  thereof  respectively,  or  having  thereon  any  false, 
forged,  or  counterfeit  stamp  or  impression  resembling  or 
representing,  either  wholly  or  in  part,  or  intended  or  liable 
to  pass  or  be  mistaken  for  the  stamp,  mark,   or  impression 
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of  any  such  die,  plate,  or  other  instrument  so  provided,  made 
or  used  as  aforesaid,  knowing  such  false,  forged,  or  counter- 
feit stamp,  mark,  or  impression  to  be  false,  forged,  or  coun- 
terfeit ;  or  if  any  person  shall,  with  intent  to  defraud, 
privately  or  fraudulently  use,  or  cause  or  procure  to  be 
privately  or  fraudulently  used,  any  die,  plate,  or  other 
instrument  so  provided  made  or  used  as  aforesaid,  or  shall 
with  such  intent  privately  or  fraudulently  stamp  or  mark 
or  cause  or  procure  to  be  stamped  or  marked  any  paper, 
or  other  substance  or  material  whatsoever,  with  any  such 
die,  plate,  or  other  instrument  as  last  aforesaid  ;  or  if  any 
person  shall  knowingly,  and  without  lawful  excuse,  the 
proof  whereof  shall  lie  on  the  person  accused,  have  in  his 
possession  any  paper,  or  other  substance,  or  material,  so 
privately  or  fraudulently  stamped  or  marked  as  aforesaid, 
then  and  in  every  such  case  every  person  so  offending,  and 
every  person  knowingly  and  wUfully  aiding,  abetting,  or 
assisting  any  person  in  committing  any  such  offence,  shall 
be  guilty  of  felony,  and  being  convicted  thereof  shall  be 
liable  at  the  discretion  of  the  court  to  be  imprisoned  for 
any  term  not  exceeding  four  years. 

51.  If  any  person  shall  fraudulently  get  off  or  remove.  Any  person 
or  cause  or  procure  to  be  gotten  off  or  removed,   from   any  removing  any 
letter  or  cover,  or  any  paper  or  other  substance  or  material,  j^^^gg^^j,  f^om 
the  stamp  or  impression  of  any  die,  plate,  or   other  instru- g^jiyig^^^.^, 
ment  so  provided,  made,  or  used,  or  hereafter  fco  be  provided,  paper  with 
made,  or  used  as  aforesaid,  with  intent  to   use,  join,  fix,    or  intent  to  use  the 
place  such  stamp  or  impression  for,  with,  or  upon   any  other  fg^^'^^f '  ^ 
letter,  cover,  paper  or  other  substance  or  matei'ial ;  or  if  any 
person  shall  fraudulently  use,  join,  fill,  or  place  for,  with,  or 
upon  any  letter  or  cover,  or  any  paper  or  other  substance  or 
material  any  such  stamp  or  impression   as   aforesaid   which 
shall  have  been  gotten  off  or  removed  from  any  other  letter, 
cover,  paper   or   other   substance   or  material  ;   or  if  any 
person  shall  fraudulently  erase,   cut,   scrape,   discharge,   or 
get  out  of  or  from,  or  shall  cause  or  procure  to  be  so  erased, 
cut,    scraped,    or    discharged,    or    gotten    out    of  or  from 
any  letter  or   cover   or  any   paper   or   other   substance   or 
material,  any  name,  date,  or   other  matter  or  thing  thereon 
written,  printed,  or  expressed   with  intent  to  use  any  stamp 
or  mark  there  impressed,  or  being  upon  such  letter  or  cover, 
paper  or  other  substance  or  material,   or  that  the  same  may 
be  used  for   the  purpose   of  defrauding   His  Majesty   of  any 
of  the  rates  or  duties  aforesaid  ;  or  if  any  person  shall  make, 
do,  or  practise,  or  be  concerned  in   any  other  fraudulent  act 
contrivance  or  device  whatever,   not  specially  provided  for 
by  this  or  some  other  Act   of  the  Island,  with  intent  or  de- 
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sign  to  defraud  His  Majesty  of  any  of  the  rates  or  duties 
aforesaid,  everj'  person  so  offending  in  any  of  the  several 
cases  in  this  section  mentioned  shall  be  liable  to  a  penaltj' 
of  five  pounds. 

Any  person  52.  If  any  person  shall  make,  or  cause  or  procure  to  be 

making  any         made,  or  shall  assist  in  the  making,   or  shall  knowingly  have 
mouldy  trame,      -^^  j^^^  custody  or  possession  without  lawful  excuse  (the  proof 
wor'ds^  letters,      whereof  shall  lie  on  the  person  accused),  any  mould  or  frame 
flgnres,  devices,  or    other   instrument  having    thereon    any     words,    letters, 
_  &c.  provided  or    figures,  marks,  lines  or  devices  peculiar  to  and  appearing  in 
used  tor  postage  ^j^^  substance  of  any  paper  Jiereaf ter  to  be  provided  or  used 
envelopes  or        for  postage  covers,    envelopes,  or  stamps,  or   any  machinery 
stamps  guilty  of  or  part  of  machinery  for  working   any  threads  into  the  sub- 
felony,  stance  of  any   paper  or  any  such    thread,    and   intended  to 
imitate  or  pass  for  such  words,  letters,  figures,  marks,  lines, 
threads,  or  devices,  or  if  any  person  except  as  before  except- 
ed  shall  make   or  cause   or  procure  to   be   made,    or  aid   or 
assist   ill   the   making  of    any    paper   in    the   substance   of 
which  shall  be    worked,  or   shall  appear   visible,  any  words, 
letters,  figures,  marks,  lines,   threads,  or  other  devices  pecu- 
liar  to  and   worked  into   or  appearing   visible  in   the   sub- 
stance  of   any  paper   hereafter  to   be  provided  or   used   for^ 
postage   covers,    envelopes,  or  stamps,  or   any  part  of  such 
words,  letters,  ii;;ures,  marks,  lines,  threads  or  other  devices, 
and   intended    to  imitate   oi'  pass   for  the  same,   or   if  any 
person  shall   knowingly  have   in  his   custody  or  possession 
without  lawful   excuse  (the   jjroof  whereof   shall  lie   on   the 
person   accused),     any   paper   whatever    in   the   substance 
whereof  shall  be  worked  or  appear   visible,  any  such  words, 
letters,  figures,  marks,  lines,   threads  or  devices  as  aforesaid, 
or   any   part  of  such    words,  letters,    figures,    marks,    lines, 
threads,  or  devices,  and  intended   to  imitate   or  pass  for  the 
same,  or  if  any  person  without  lawful  authority  shall  by  any 
act  or  contrivance   cause  or   procure,  or   aid    or   assist   in 
causing  or  procuring,  any  such  words,  letters,  figures,  marks, 
lines,    threads,  or   devices  as   aforesaid,  or   any  part  of  sucli 
words,  letters,  figures,  marks,  lines,  threads,  or  other  devices, 
and   intended   to  imitate  or   pass  for   the   same,    to  appear 
worked  into  or   visible  in  the   substance  of  any  paper  what- 
ever, then  and  in  every   such  case  every  person  so  oflFending 
shall  be  guilty   of  felony  and    being  conA-icted   thereof  shall 
be  liable  to  be  imprisoned  for   any  term   not  exceeding  four 
years. 

Persons  haying  53.  If  any  person  not  lawfully  authorised  and  without 

m  their  !,i\vful   excuse  (the   proof  whereof  shall  lie   on   the  person 

provided  for^^''  accused)  shall   purchase  or  receive   or  take   or  have  in  his 
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custody    or   po3s<3ssioa  any    paper  manufactured   and    pro-  postage  covers, 
voided  by  or  under   the  direction   of  the  Governor-in-Exeou-  '^°-  before  being 
tive   Gornmittee,  or   other  person  or  persons   appointed    to  guifty'^ofT 
provide  the  same  by  the  Governor-in-Exeoutive  Committee,  misdemeanour. 
for  the  purpose  of  being  used  for  postage  covers,  envelopes, 
or   stamps,    and  for  receiving   the   impression    of  the  dies, 
plates,    or  otlier   instrument  provided,  made,  or  used,  under 
the,  direction   aforesaid,  before   such  paper   shall  have   been 
duly   stam.ped   with  such  impression    and  issued  for  public 
use,   every  such   person  shall  be  guilty   of   a  mi8dem.eanour, 
and   being   convicted   thereof   shall   be   imprisoned  foi'  any 
period  not  exceeding  three  years. 

54.  (1)   A  person  shall  not—  Prohibition  of 

(«)  make,  knowingly  utter,  deal  in,  or  sell  any  gtampT^ 
fictitious  sta:np,  or    knowingly  use   for  any    postal   purpose 
any  fictitiouy  stamp,  or 

(b)  have  in  his  possession,  unless  he  shows  a 
lawful  excuse,  any  fictitious  stamp,  or 

(c)  make,  or,  unless  he  shows  a  la-wf  ul  excuse, 
have  in  his  possession  any  die,  plate,  instrument,  or  materi- 
als for  making  any  fictitious  stamp. 

(2)  Any   person  who   acts  in   contravention  of   the  Penal 

last   preceding   subsection    shall  be  liable  to  a   penalty  not  consequences  of 
exceeding  twenty  pounds,  and  any  stamp,  die,  plate,  instru-  ^  breach, 
ment,  or  materials,  found  in  the   possession  of  any  person  in 
contra ventio  1   of   this  section    may  be   seized   and  shall    be 
forfeited.- 

(3)  This  section  shall  not   exempt  any   person  from  Saving  clause  as 
any  proceeding  by  indictment,  or   otherwise,  for   an  offence  ^'^ ''^^^^''^y- 
which  is  punishable  at  common  law,  or  otherwise  than  under 

this  section ;    provided  that  no   person  be    tried  or  punished 
twice  for  the  same  offence. 

(4)  When  any  proceedings  are  taken  against  a  Other  proeeed- 
person  in  respect  of  an  offence  under  this  section  which  is  of  Offences  may 
Jilso  an  offence  punishable  at  common  law,  or  otherwise  \^^  substituted 
than  under  this  section,  the  court  may  direct  that  instead  for  proceedings 
of  such  proceedings  being  continued  proceedings  shall  be  under  this 
taken  for  punishing  such  person  at  common  law  or  other-  section, 
wise  as  aforesaid. 

55.  In  the  case  of  every  felony  punishable  under   the  Principals  in  the 
Post  Office  .Vets  every  principal  in  the  second  degree  and  ^^"^""^^jegfj^®-® 
every  accessory  before  the  fact  shall  be  punishable  in  the  before  thffao? 
same  manner  as  the  principal  in  the  first  degree  is  by  the  punishable  as 
Post  Office  Acts  punishable,  and  every  accessory  after  tlje  pniioiixil  oflend- 
fact  to  any  felony   punishable  under  the  Post   Office  Acts  ers,  and  aoces- 
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(except  only  a  receiver  of  any  property  or  thing  stolen, 
taken,  embezzled,  or  secreted,)  shall  on  conviction  be  liable 
to  be  imprisoned  for  any  term  not  exceeding  two  years, 
and  every  person  who  shall  aid,  abet,  counsel,  or  procure 
the  commission  of  any  misdemeanour,  punishable  under 
the  Post  Office  Acts,  shall  be  liable  to  be  indicted  and 
punished  as  a  principal  offender. 

56.  Every  person  who  shall  solicit  or  endeavour  to 
procure  any  other  person  to  commit  a  felony  or  misdemean- 
our punishable  by  the  Post  Office  Acts  shall  be  guilty  of  a 
misdemeanour,  and  being  convicted  thereof  shall  be  liable 
to  be  imprisoned  for  any  term  not  exceeding  two  years. 

57.  (1)  If  any  person  wilfully  obstructs,  or  incites 
any  one  to  obstruct,  an  officer  of  the  Post  Office  in  the 
execution  of  his  duty,  or  whilst  in  any  post  office,  or  within 
any  premises  belonging  to  any  post  office  or  used  therewith, 
obstructs  the  course  of  business  of  the  Post  Office,  he  shall 
be  liable  to  a  fine  not  exceeding  forty  shillings. 

(2)  Any  officer  of  the  Post  Office  may  require  any 
person  guilty  of  any  offence  under  this  section  to  leave 
a  post  office  or  any  such  premises  as  aforesaid,  and,  if  the 
person  so  required  refuses  or  fails  to  comply  with  the 
requirement,  he  shall  be  liable  to  a  further  fine  not  exceed- 
ing five  pounds,  and  may  be  removed  by  any  officer  of  the 
Post  Office,  and  all  constables  are  required  on  demand  to 
remove  or  assist  in  removing  every  such  person. 

58.  (1)  In  any  indictment  or  legal  proceeding  for 
any  offence  committed  or  attempted  to  be  committed,  or  any 
malicious,  injurious,  or  fraudulent  act  or  thing  done  in, 
upon,  or  with  respect  to,  the  Post  Office  or  the  Post  Office 
revenue,  or  any  mail  bag,  postal  packet,  money  order,  or  any 
chattel,  money,  or  valuable  security,  sent  by  post,  or  in  any 
wise  concerning  any  property  sent  by  post,  or  in  any 
wise  concerning  any  property  under  the  management  or 
control  of  the  Colonial  Postmaster,  it  shall  be  sufficient  to 
allege  the  property  to  belong  to  the  Colonial  Postmaster, 
and  to  allege  any  such  act  or  thing  to  hav^  been  done  with 
intent  to  injure  or  defraud  the  Colonial  Postmaster,  without 
in  either  case  naming  the  person  who  is  Colonial  Postmaster, 
and  it  shall  not  be  necessary  to  allege  or  to  prove  upon  the 
trial  or  otherwise  that  the  mail  bag,  postal  packet,  money 
order,  chattel,  money,  security,  or  property  was  of  any 
value. 

(2)  In  any  indictment  or  legal  proceeding  against 
any  officer  of  the  Post  Office  for  any  offence  committed 
against  this   Act,   it   shall  be  siifficient   to  allege  that  the 
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alleged  offender  was  an  ofiBcer  of  the  Post  Office  at  the  time 
of  the  committing  of  the  offence,  without  stating  further 
the  nature  or  particulars  of  his  employment. 

59.  On   the  prosecution  of  any  offence  under  this  Act,  Evidence  of 
whether  on  summary  conviction  or  on  indictment,  evidence  thing  being 
that  any   article  is  in  the  course  of  transmission  by  post,  or  P^^^^^^  packet, 
has   been  accepted  on  behalf  of  the  Colonial  Postmaster  for 
transmission  by  post,    shall   be  sufficient  evidence  that  the 

article  is  a  postal  packet. 

60.  Where  a  person    shall   be  convicted  of  an  offence  /n  cases  of  im- 
punishable  under  the  PostOfficeActs  for  which  imprisonment  prisonmeot the 
ma.y  be  awarded,  the   court  may   sentence   the   offender  to  hard^S^•''o^  "^ 
be  imprisoned  with  or  without   hard  labour   and  may  also  solitary  confine- 
direct  that  he  shall  be  kept  in  solitary  confinement  for  the  ment. 

whole  or  any  portion  of  such  imprisonment,  as  to  the  court 
shall  seem  fit. 

61.  For   the   protection   of   the  persons  acting  in  the  Proceedings  to 
execution  of  the  Post  Office  Acts,  all  legal  proceedings  whether  be  taken  within 
by    action  or   by  prosecution,  which  shall   be   commenced  three  months 
against  any  person  for  anything  done   in   pursuance  of  or  commission  of 
under  the  Post  Office  Acts,  shall  be  commenced  and  prosecuted  the  act. 
within  three    months    next    after  the  commission  of    the 

act  and  not  afterwards ;  and  notice  in  writing  of  such 
action,  and  of  the  cause  thereof,  shall  be  given  to  the 
defendant  one  month  at  least  before  the  commencement  of 
the  action  ;  and  in  the  following  cases  the  defendant  shall 
recover  his  full  costs  of  suit,  as  between  solicitor  and  client, 
■  that  is  to  say,  if  a  verdict  shall  pass  for  the  defendant,  or  if 
the  plaintiff  shall  become  nonsuit,  or  if  the  plaintiff'  shall 
discontinue  the  action,  or  if  judgment  shall  be  given  against 
the  plaintiff,  the  defendant  shall  have  the  like  remedy  for 
his  costs  as  any  defendant  may  have  for  costs  of  suit  in 
other  cases  at  law,  and  although  a  verdict  shall  be  given 
for  the  plaintiff'  in  any  such  action,  the  plaintiff  shall  not 
have  costs  against  the  defendant  unless  the  Judge  before 
whom  the  trial  shall  be  had  shall  at  the  time  of  such  trial 
certify  in  writing  his  approbation  of  the  action  and  of  the 
verdict  obtained  thereupon. 

62.  (1)  All    offences    not     expressly    declared    to    be  Prosecution  of 
felonies  or  misdemeanours  by   this  Act  may  be  prosecuted,  offences, 
and  all  fines,  forfeitures,  penalties,  unpaid  duties  of  postage, 

and  all  postal  dues  of  any  description  may  be  recovered,  in 
a  summary  manner  before  a  Police  Magistrate  on  the 
complaint  of  the   Colonial   Postmaster   or  his   agent   duly 
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authorised  to  bring  such  complaint,  and  one  third  of  any 
penalty  recovered  shall  be  paid  to  the  informer  and  the 
residue  thereof  shall  be  paid  into  the  Treasuiy  for  public 
uses. 

(2)  All  penalties  incurred  by  any  person  for 
offences  against  this  Act  shall  be  sued  for  within  the  space 
of  one  year  next  after  the  penalty  shall  be  incurred. 

Miscellaneous. 


63.  It  shall  be  lawful  for  the  Governor-in -Executive 
Committee  to  make  arrangements  for  carrying  the  mails 
throughout  the  Island,  in  such  manner  as  he  shall  direct. 

64.  It  shall  be  lawful  for  the  Governor-in-Executive 
Committee  to  fix  from  time  to  time  the  amount  of  charge  at 
the  Post  Office  on  letters  received  after  the  hour  fixed  for 
closing  the  mail  bags  to  be  transmitted  to  places  beyond  the 
limits  of  the  colony. 

65.  When  the  mails  shall  be  made  up  on  Sunday  for 
transmission  from  the  General  Post  Oflice  in  Bridgetown  to 
parts  beyond  the  limits  of  the  colony,  the  branch  post 
offices  shall  make  up  and  send  in  their  mails  on  the  previous 
day,  so  as  to  relieve  the  mail  carriers  from  coming  into 
town  on  the  Sunday. 

66.  It  shall  be  lawful  for  the  Governor  to  enter  into  an 
which  exchange  agreement  with  the  Postmaster  General,  or  the  post  office 
of  correspon-        authorities  of  any  colony  belonging  to   His  Majesty,  as  to 

the  terms  upon  which  the  exchange  of  the  cori^espondence 
between  the  United  Kingdom  or  sucli  other  colony  and 
this  Island  shall  in  future  take  place,  and  from  time  to  time 
alter  or  rescind  the  same. 

Copy  of  67.  A  copy   of  every    agreement  made   under  the   pre- 

agreement  to  be  ceding  section' shall  be   laid  before   the  Legislature   at  its 
laid  before  the      ,.,='..  ...  ,  »  _.    _ 
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first   meeting  next   after  such  agreement  shall  have  been 
entered  into. 

68.  It  shall  be  lawful  for  the  Governor-in-Exeoutive 
Committee  to  order  and  direct  the  Colonial  Postmaster, 
from  time  to  time,  to  provide  proper  and  sufB.cient  stamps, 
dies,  or  other  implements  for  expressing  and  denoting  the 
rates  or  duties  which  are  herein  directed  to  be  charged 
and  to  give  any  other  order  and  make  any  other  regulations 
relative  thereto,  as  they  may  consider  expedient. 

69.  It  shall  be  lawful  for  the  Goveruor-in-Executive 
Committee  to  make  rules  and  regulations  for  the  better 
government;   ordering   and  supervision   of  the   officgjrs  and 
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persons  employed  in  the  Post  Office,  and  of  the  several 
matters  entrusted  to  their  charge,  and  vary  and  alter  the 
same  from  time  to  time. 


1911—11. 


An  Act  to  provide  for  the  erection  and  inaintenance  of  Central 
Sugar  Factories  on  co-operative  lines. 

[31  August  1911.] 

Be  it   enacted  by   the  Governor,    Council,  and   Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This   Act    may    be    cited    as    the    Central    Sugar  Short  title. 
Factories  Act,  1911. 

2.  The  Sugar  Industry  Agricultural  Bank  (hereinafter  Sugar  Industry- 
called  the  Bank)  is  hereby  authorised  to  raise,   as  and  when  Agricultural 

necessary,  by  the  issue  of  debentures,    in  the  manner  herein-  ?''"'^„!;"iQ,^'w, 
.,'''.•',  '„  ,  -,.        to  raise  ±.ouU,  000 

after  mentioned,  any  simi  or  sums  of  money  not  exceeding  by  debentures. 

in  the  whole  three  h'lndred  thousand  pounds  to  be  applied 

to    the   construction      and   equipment    of   Central    Sugar 

Factories. 

3.  (1)  All   debentures  to  be  issued  under  the  authority  Form  of 

of  this  Act  shall  be  for  not  less  than  one  pound  and  not  debentures. 
more  than  one  hundred  pounds  each  and  shall  be  payable  to 
bearer  or  registered  holder  at  the  option  of  the  applicant 
according  to  the  forms  A  or  B  respectively  in  the  schedule 
hereto  annexed.  They  shall  be  signed  by  the  manager  of 
the  Bank  in  his  ovnti  proper  handwriting  and  shall  be 
countersigned  by  the  auditor  of  the  Bank,  and  no  debenture 
shall  entitle  the  holder  thereof  to  claim  payment  thereof 
unless  the  same  shall  be  signed  and  countersigned  as  afore- 
said ;  provided  always  that  the  holder  of  any  debenture  to 
bearer  may,  at  his  option,  have  his  name  registered  as  a 
debenture  holder  in  the  books  of  the  Bank  and  a  registered 
debenture  issued  to  him  m  exchange  for  such  debenture  to 
bearer,  and  the  debenture  will  thenceforth  while  so  registered 
be  transferable  only  by  an  instrument  of  transfer  registered 
in  the  books  of  the  Bank  ;  and  provided  also  that  the  holder 
of  a  registered  debenture  may,  at  his  option,  have  such  reg- 
istration cancelled  by  the  Bank  and  a  new  debenture  trans- 
ferable to  bearer  issued  to  him  in  exchange  for  the  registered 
debenture.  The  principal  money  and  interest  secured  by  any 
registered  debenture  shall  be  paid  without  regard  to  any 
equities  between   the  Bank  and  the  original  or  any  inter- 
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mediate  holder  thereof,  and  the  receipt  of  the  registered 
holder  for  the  time  being  for  such  principal  moneys  and 
interest  shall  be  a  good  discharge  to  the  Bank.  No 
notice  of  anj-  trust,  express,  implied,  or  constructive,  shall 
be  entered  on  the  register  of  debentures  or  be  received  by 
the  Bank. 

(2)  The  debentures  shall  all  rank  pari  passu  in 
point  of  charge  without  any  preference  or  priority  one  over 
another. 

4.  The  debentures  for  the  said  loan  shall  bear  interest 
at  a  rate  not  exceeding  five  pounds  per  centum  per  annum, 
and  the  interest  shall  be  payable  on  the  first  day  of 
September  in  each  year  out  of  the  funds  of  the  Bank. 

5.  The  debentures  shall  be  redeemable  out  pf  the  sink- 
ing fund  hereafter  mentioned,  and  not  out  of  the  funds  of 
the  Bank,  by  annual  drawings  to  commence  in  the  second 
year  after  the  year  in  which  such  debentures  are  issued,  not 
exceeding  one-fifteenth  and  not  less  than  one-thirtieth  of  the 
amount  borrowed  on  the  debentures  until  the  whole  of  the 
debentures  shall  be  paid  off  and  satisfied. 

6.  The  drawings  for  the  redemption  of  the  debentures 
to  be  issued  under  the  authority  of  this  Act  shall  take  place 
on  the  first  Monday  in  March  in  each  and  every  year  at  the 
office  of  the  Bank  in  such  manner  and  under  such  super- 
vision as  the  Bank  shall  direct.  Immediately  after  such 
drawing  the  manager  of  the  Bank  shall  publish  in  the 
Official  Gazette  and  one  of  the  daily  newspapers  of  this 
Island  the  numbers  of  the  debentures  drawn,  and  such 
debentures  shall  be  paid  oflF  and  shall  cease  to  bear  interest 
on  the  next  succeeding  day  fixed  by  this  Act  for  the  pay- 
ment of  interest  on  debentures. 

7.  It  shall  be  the  duty  of  the  manager  of  the  Bank  for 
the  time  being,  and  he  is  hereby  required,  to  write  the  word 
"  cancelled  "  across  every  debenture  called  in  and  paid  ofi' 
under  the  authority  of  this  Act  immediately  after  such 
debenture  shall  have  been  delivered  to  him  by  the  holder 
thereof,  and  to  subscribe  his  name  in  his  own  proper  hand- 
writing below  such  word  and  then  to  deliver  every  such  deben- 
ture to  the  auditor,  who  shall  write  his  name  in  his  own 
proper  handwriting  across  every  such  cancelled  debenture, 
and  then  re-deliver  it  to  the  manager  to  be  his  voucher  for 
the  payment  thereof. 

8.  It  shall  be  the  duty  of  the  manager  of  the  Bank  to 
keep  separate  books  of  account  in  respect  of  the  loan  to  be 
raised  under  the  authority  of  this   Act,  showing  the  moneys 
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received,  the  moneys  expended,  the  interest  paid,  the  deben- 
tures drawn  for  payment,  the  debentures  paid  off,  and  all 
matters  of  account  relating  to  the  said  loans.  All  such 
books  of  account  and  all  papers  and  documents  connected 
with  the  said  loans  shall  be  subject  to  the  examination  and 
report  of  the  auditor. 

9.  The  auditor   shall  within  two  months  after  the  first  Annual 

day  of   September  in   each  year  forward  to   the  House   of  statement  to  bo 
Assembly  a  statement  showing  in  detail  the  sums  borrowed  ^{^^xll^^ 
under  the  authority  of  this  Act,  together  with  the  rate  of    ^^'^ 
interest   thereon,    the  interest   paid,  the   sums    paid   in  dis- 
charge  of   debentures,   the  sums  lent  to,   and  the   sum  of 
money  paid  to  the  Bank  by,  the  directors  of  the  factories, 
together  with  such  information  as  may  be  necessary  to  show 
what  has  been  done  under  the  authority  of  the  Act. 

10.  The  Bank  is  hereby  required  to  lend,   for   the   pur- Bank  required  to 

Eose  of   erecting   Central    Sugar    Factories,    the    moneys  lend  £300,CMX)  to 
orrowed  under  section  two  of  this  Act,  at  a  rate  of  interest  o'»'°ers  of  any 
not  exceeding  five  per  cent,  per  annum,  to  the  owners  of  any  fion"s^for  ejection 
groups  of  sugar  plantations  who  can  comply  with   the  fol- of  Sugar 
lowmg  conditions  namely  : —  Factories  on  cer- 

(1)  Bach  group  of  plantations  must  be  capable  of 
supplying  not  less  than  twelve  hundred  acres  of  canes  in 
each  year  for  manufacture  into  sugar  at  the   factory. 

(2)  The  owner  of  each  plantation  in  each  group 
must  enter  into  contract  with  the  Bank  to  plant  and  culti- 
vate in  a  husbandlike  manner,  and  to  deliver  during  the 
usual  reaping  season  for  manufacture  at  the  factory,  the 
number  of  acres  of  canes  that  may  be  allotted  to  him  as  a 
member  of  the  group  to  plant  and  cultivate.  Such  contract 
shall  contain  conditions  (i)  regulating  the  daily  supply  of 
canes  as.  will  ensure  the  regular  working  of  the  factory  as 
far  as  possible,  (ii)  dealing  with  the  quality  of  the  canes  to 
be  delivered  to  the  factory,  and  (iii)  determining  the  pro- 
portion of  plant  canes  to  ratoons  in  the  various  groups 
according  to  their  situation,  and  shall  continue  in  force  until 
the  moneys  advanced  by  the  Bank  to  the  group  under  the 
provisions  of  this  Act  have  been  re-paid. 

(3)  If  there  be  any  mortgage,  incumbrance,  or  lien 
against  any  plantation,  the  owner  of  which  desires  to  enter 
into  the  contract  mentioned  in  the  preceding  subsection,  the 
owner  must  obtain  the  consent  in  writing  of  such  mortgagees, 
incumbrancers,  or  lienholders  to  such  contract  being  entered 
into,  or  must  cause  an  advertisement  to  be  inserted  in  three 
consecutive  issues   of   the   Oificial   Gazette   and   one  daily 
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newspaper  of  this  Island,  giving  notice  to  the  persons  hold- 
ing liens  against  such  plantation  of  his  intention  to  enter 
into  such  contract  as  aforesaid.  Every  such  advertisement 
shall  state  the  names  of  the  owners  intending  to  become 
members  of  the  group  applying  for  aid  to  erect  the  factory 
and  also  the  names  of  the  several  plantations  embraced  in 
the  group.  A  copy  of  such  advertisement  shall  at  the 
expense  of  such  owner  be  forwarded  by  the  manager  of  the 
Bank  in  a  registered  letter  addressed  to  such  mortgagee, 
incumbrancer,  or  lienholder  and  sent  to  the  last  known 
place  of  abode  of  such  mortgagee,  incumbrancer,  or 
lienholder.  If  within  three  months  of  the  receipt  of  such 
copy  by  such  mortgagee,  incumbrancer,  or  lienholder  or 
within  thi-ee  months  of  the  date  when  such  copy  should 
in  the  ordinary  course  of  post  have  been  received  by 
such  mortgagee  incumbrancer,  or  lienholder,  such  mort- 
gagee, incumbrancer  or  lienholder  against  such  plantation 
shall  not  in  writing  by  himself  or  his  agent,  and  addressed 
to  the  Sugar  Industry  Agricultural  Bank  and  sent  to 
the  manager  thereof,  object  to  such  owner  entering  into 
such  contract  as  aforesaid,  such  mortgagee,  incumbrancer, 
or  lienholder  shall  be  deemed  to  have  consented  to  such 
owner  entering  into  such  contract  as  aforesaid.  Provided 
always  that  the  Bank  shall  determine  to  which  groups 
loans  are  to  be  made,  and  shall  not  be  bound  to  make 
any  loan  to  any  group  if  satisfied  that  the  factory  cannot 
be  successfully  worked  in  that  locality  and  under  the 
circumstances  affecting  the  group  of  plantations  in  question. 

^"thW*"  ™"  ^^-  When  any   such   contract   has   been  entered  into, 

^^     ^"  ■  the  burden  and  benefit  thereof  shall  run  with  the  land  ;  and 

it  shall  be  binding  on  and  enjoyed  by  every  person,  includ- 
ing any  Receiver  of  such  land  appointed  by  the  Court  of 
Chancery,  who  at  the  date  of  such  contract  has  or  is  entitled 
to  or  shall  thereafter  in  any  way  acquire  any  estate  or 
interest  in  or  be  in  possession  of  the  said  plantation. 

of'settleV" '"'^'^  ^^-  "^^^  ^°^^*  °*  Chancery  may  authorise  such  con- 

estates.  ^'^.^9^  *°  ^^  made  in  respect  of  settled  estates ;  and   the   pro- 

visions of  sections  two,  three,  ten,  eleven,  twenty  two  to 
twenty  seven  (both  included)  twenty  nine  and  thirty  two, 
thirty  nine  to  forty  three  (both  included,)  forty  six, "forty 
nme  to  fifty-two  (both  included)  and  fifty  four  of  the  Settled 
Estates  Act,  1906,  shall,  so  far  as  applicable,  be  observed  in 
the  making  of  such  contract,  and  when  in  any  of  the  said 
sections  the  word  "  lease  "  occurs,  such  contracts  as  mention- 
ed in  this  Act  shall  be  deemed  to  be  intended, 
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13.  In  the  case  of  a  plantation  cultivated  and  managed  Contract  in  case 
under  the  control  of  the  Court  of  Chancery,  the  Court  may,  °f  plantation  in 
on  the  application  of  any  person  interested  in   such   planta-  Chancer 

tion,  authorise  the  receiver  of  such  plantation,  on  obtaining 
the  consent  hereinafter  mentioned,  to  enter  into  such  con- 
tract ;  and  the  contract  executed  by  such  receiver  shall 
have  the  same  validity  and  etfect  in  all  respects  as  it  would 
have  if  such  receiver  were  at  the  time  of  the  execution 
thereof  the  owner  of  such  plantation.  The  receiver  shall 
before  entering  into  such  contract  obtain  the  consent  of 
the  mortgagees,  incumbrancers,  and  lienholders  in  the  same 
manner  as  the  owner  is  required  to  obtain  such  consent. 

14.  It   shall  be  lawful  for  any  trustees  or  trustee,  cor-  Power  of  trus- 
poration  or  society,  having  money  subject  to  the  trust,  or  tees  to  consent 
belonging  to  the  corporation  or  society  (as  the  case  may  be)      contract, 
invested  on  security  on  or  over  any  plantation,  to  consent  to 

any  such  contract  as  aforesaid  being  made  between  the 
owner  and  the  Bank,  and  the  responsibility  of  such  trustees 
or  trustee,  corporation  or  society,  shall  not  be  increased  by 
reason  of  their  having  given  such  consent. 

15.  (1)  A    trustee     executor    or    administrator    may,  Power  of  trus- 
unless  expressly  forbidden  by  the  instrument  (if  any)  creat-  *^^^  to  invest 
ing  the  trust,  invest  any  trust  funds  in  his  hands,  whether  '" 

at  the  time  in  a  state  of  investment  or  not,  in  the  purchase 
of  any  debenture  issued  under  this  Act. 

(2)  The  powers  conferred  by  this  section  shall  be 
exercised  according  to  the  discretion  of  the  trustee,  executor, 
or  administrator,  but  subject  to  any  consent  required  by  the 
instrument  (if  any)  creating  the  trust  with  respect  to  the 
investment  of  the  trust  funds. 

(3)  This  section  shall  apply  as  well  to  trusts  created 
before  as  to  trusts  created  after  the  passing  of  this  Act,  and 
the  powers  hereby  conferred  shall  be  in  addition  to  the 
powers  conferred  by  the  instrument  (if  any)  creating  the 
trust. 

16.  (1)  The  directors  of  any  factory,  or  any  one  or  more  Power  of  direc- 
of  them,   may   at  all   reasonable   times   enter,    or  direct  in  *^^''^*°j°^P^°* 
writing  any  one  or  more  persons  to  enter,  into  and  upon  the  P  ^"  * 

lands  of  any  plantation  forming  part  of  a  group,  and  inspect 
the  same,  for  the  purpose  of  ascertaining  :  — 

(a)  Whether  the  number  of  acres  of  plant  canes 
and  ratoons  respectively,  which  the  owner  of  such  plantation 
has  contracted  to  plant  and  cultivate,  are  being  planted 
and  cultivated  ; 
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(b)  Whether  the  oanes  from  a  greater  number 
of  acres  than  contracted  for  (and  not  being  canes  sold  to  the 
directors)  have  been  and  are  being  delivered  to  the  factory 
for  manufacture  ; 

(c)  Whether  the  canes  from  a  lesser  number  of 
acres  than  contracted  for  have  been  and  are  being  delivered 
to  the  factory  for  manufacture. 

(2)  Any  owner  or  receiver  obstructing  the  direc- 
tors, or  any  of  them,  or  any  person  directed  as  aforesaid,  in 
making  such  inspection,  or  sending  to  the  factory  for 
manufacture  the  canes  from  a  greater  number  of  acres  than 
the  number  of  acres  contracted  for,  under  the  false  pretence 
that  such  canes  are  the  canes  reaped  only  from  the  number 
of  acres  contracted  for,  shall  be  liable  to  a  fine  not  exceeding 
one  hundred  pounds  to  be  recovered  in  a  summary  manner 
before  a  Police  Magistrate  on  the  complaint  of  any  director 
of  the  said  factory.  Provided  always  that  when  any  person 
or  persons  is  or  are  appointed  to  inspect,  he  or  they  shall 
before  making  such  inspection  (if  required)  produce  to  the 
owner  or  receiver  his  or  their  authority   from    the  directors. 

Penalty  on  17.  (1)  Any   owner   as  aforesaid  or  receiver  or  other 

failure  to  deliver  person  in  possession  of  a  plantation  who  shall,  through  any 
quantity  o(  canes  j^q^  qj,  default  of  his,  fail  to  deliver  during:  the  usual  reaping 
contracted  tor.  r  i;     j.  j.    j.t        t     i.  xi  e       ii 

season  lor   manufacture   at  the   factory  the  canes   tor  the 

planting,  cultivating,  and  delivery  of  which  at  the  factory  a 
contract  has  been  previously  made,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds  per  acre  for  each  acre  or 
part  of  an  acre  that  he  shall  fail  to  deliver ;  such  penalty 
shall  be  recovered  in  a  summary  manner  before  a  Police  Mag- 
istrate on  the  complaint  of  the  directors  of  the  factory,  and 
shall  be  paid  to  the  Bank  to  be  applied  for  the  benefit  of 
the  factory  in  such  manner  as  the  Bank  may  determine. 

(2)  If  any  penalty  incurred  under  the  preceding 
subsection  is  nob  recovered  and  paid  to  the  Bank  as  aforesaid, 
the  Bank  are  hereby  empowered-  to  take  proceedings  to 
recover  in  a  summary  manner  the  penalty  which  shall  be 
applied  as  is  provided  in  the  preceding  subsection. 


How  recovered. 


Sites  for 
factories  to  be 
acquired  under 
Compulsory 
Powers  (Land) 
Act  LS88. 


18.  The  land  on  which  the  said  factories  shall  be  erected, 
provided  the  proposed  site  of  any  factory  be  the  property  of 
one  of  the  contracting  parties  of  the  group,  may  be  acquired 
by  the  Bank  under  the  provisions  of  the  Compulsory  Powers 
(Land)  Act  1888.  The  land  acquired  shall  be  paid  for  out 
of  the  said  sum  of  three  hundred  thousand  pounds,  and  the 
■  said  land  and  all  buildings,  machinery,  and  erections  thereon, 
and  all  tramways,  engines,  appliances,  and  things  purchased 
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out  of  the  said  three  hundred  thousand  pounds,  or  used  in 
connection  with  the  said  factories,  shall  be  the  property  of 
the  Bank  until  the  purchase  money  of  the  same  shall  be 
repaid  to  the  Bank  as  hereinafter  pro^'ided. 

19.  (1)  Each  factory  shall  be  erected,  equipped,  main- Appointment  of 
tained,  managed,  and  worked  by  a  board  of  seven  directors  directors. 
to  be  appointed  annually,  five  by  the  majority  of  the  votes 
of  the  owners  of  the  said  group  of  plantations  voting  at  a 
meeting  of  the  owners  convened  for  the  purpose  by  the 
manager  of  the  Bank,  and  two  by  the  Bank  ;  and  such 
board  of  directors  shall  have  power  to  make  rules  and 
regulations  for  the  working  of  the  factory  and  for  the 
delivery  of  canes,  which  rules  shall  be  binding  on  all  the 
parties  concerned. 

(2)  Each  owner  shall  have  one  vote  for  every  ten 
acres  of  canes  he  has  contracted  to  deliver  to  the  factory,  but 
no  owner  shall  have  more  than  thirty  votes. 

(3)  The  owners  of  the  said  group  of  plantations  and 
the  Bank  may  respectively  grant  leave  of  absence  to  the 
person  or  persons  so  appointed  by  them  respectively,  and  may 
temporarily  fill  the  vacant  place  or  places  during  such 
absence. 

(4)  Any  director  who  is  absent  from  the  Island  for 
forty  days  without  leave  shall  cease  to  be  a  member  of  the 
board  and  the  body  who  appointed  him  shall  appoint  some 
other  person  to  fill  the  vacant  place. 

(5)  Notwithstanding  any  temporary  vacancy  or 
vacancies  in  the  body  of  members  comprising  the  board  of 
directors,  the  same  shall  be  deemed  to  be  fully  constituted 
for  all  the  purposes  of  this  Act. 

(6)  At  meetings  of  the  directors  four  members  shall 
form  a  quorum. 

(7)  Each  member  of  the  board  of  directors  shall 
receive  from  the  proceeds  of  the  sale  of  the  sugar  manufac- 
tured at  the  factory  of  which  he  is  a  director  the  sum  of  ten 
shillings  for  each  meeting  as  a  remuneration  for  his  services. 

(8)  If  the  place  of  any  member  of  the  board  of 
directors  becomes  vacant  by  death,  forfeiture,  resignation,  or 
in  any  manner  whatsoever,  the  vacancy  so  created  shall  be 
filled  as  soon  as  possible  by  the  body  which  appointed  the 
member  whose  place  has  become  vacant. 

(9)  For  the  purposes  of  this  section  a  constituted 
attorney  of  any  owner  of  a  sugar  plantation,  having  authority 
by  deed  to  carry  on  the  cultivation  of  such  sugar  plantation, 
shall  be  deemed  to  be  the  owner  of  such  plantation. 
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Application  of  20.  (1)  Subject  to  the  provisions  of  section  twenty  one, 

the  proceeds  of  ^jg  directors  of  each  factory  shall  for  every  one  hundred 
manufacture^at  ^°'^®  °^  canes  supplied  to  the  factory  by  each  owner  as 
factory.  aforesaid  pay  to  such  owner  the  value  of  not  more  than  five 

and  a  half  tons  of  96°  dark  crystal  sugar  manufactured 
from  such  canes,  the  number  of  tons  of  sugar  to  be  deter- 
mined by  the  directors  in  aooordanoe  with  the  quality  of  the 
canes,  and  the  value  of  the  sugar  to  be  determined  by  the 
directors  in  accordance  with  the  market  price  of  sugar. 

(2)  The  sugar  manufactured  at  the  factory  shall 
be  sold  by  the  directors,  and  the  proceeds  thereof  applied  in 
paying  (1)  the  amount  payable  under  the  precedmg  sub- 
section, (2)  the  working  expenses  of  the  factory,  (3)  the  taxes, 
(^4)  the  interest  on  the  moneys  advanced  by  the  Bank,  (5) 
the  sum  determined  by  the  Bank  to  be  paid  to  the  credit  of 
the  sinking  fund  on  account  of  the  moneys  advanced  by  the 
Bank,  and  (6)  the  sum  determined  to  be  placed  to  the  credit 
of  the  repairs  and  renewals  fund.  Such  sugar  and  the 
proceeds  of  the  sale  thereof,  other  than  the  proceeds  payable 
and  paid  under  subsections  (1)  and  (3)  of  this  section  shall 
be  free  from  any  lien  or  claim  whatsoever  whenever  created 
and  whether  created  by  or  under  the  Hurricane  Loan  Act 
1900,  the  Plantations-in-Aid  Acts  1902  to  1906,  the  Agri- 
cultural Aids  Act  1905,  or  any  other  Act  of  the  Legislature, 
or  by  or  under  any  contract  or  agreement  or  any  rule  of 
Court  or  by  operation  of  any  rule  of  law  or  equity. 

(3)  If  the   proceeds    of    such   sugars  sold  by  the 
,    directors  be  not  exliausted  by  the  payments  directed  in  the 

preceding  subsections,  the  unapplied  portion  shall  be  dis- 
tributed by  way  of  bonus  to  the  contracting  owners  as 
aforesaid  in  proportion  to  the  weight  of  canes  supplied  by 
each  owner. 


Variation  of 
application  of 
proceeds  under 
section  20. 


21.  If  the  proceeds  of  the  sale  of  the  sugar  manufac- 
tured at  the  factory  in  anj^  year  be  not  sufficient  to  pay  the 
amount  payable  under  Subsection  (1)  of  section  twenty  and 
items  two,  three,  four,  five,  and  six  mentioned  in  subsection 
(2)  of  the  said  section,  then  the  amount  payable  under  sub- 
section (1)  shall  be  reduced  by  such  a  sum  as  will  enable 
items  two,  three,  four,  five,  and  six  to  be  fully  paid  and 
satisfied. 

Payment  of  22.  The  directors  of  each  factory  shall  pay  to  the  Bank 

pTtaxes'and''"^^*'^^^°"^^°^^^'^*®^^  the  Bank  shall   by  regulation  deter- 

clerical  expenses  ™°®'  *°  ^'^^  ''^®'^i<^  »*  the  Central  Factory, 

to  Bank.  (1)  the  interest  on  the  moneys  raised  and  advanced 

renewal's  and       ^jt^e  ^ank  as  aforesaid  to  the  said  owners  from   the  date 

repairs. 


of  raising  the  same  ; 
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(2)  a  contribution  towards  the  sinking  fund  not 
exceeding  one-fifteenth  and  not  less  than  one  thirtieth  (as 
the  Bank  may  determine)  of  the  amount  advanced  by  the 
Bank ;  provided  that  no  such  sum  shall  be  paid  till  the  pro- 
ceeds of  the  sale  of  the  first  crop  have  been  received,  and  till 
the  first  drawings  for  the  redemption  of  the  debentures  have 
taken  place ; 

(3)  the  taxes  payable  by  the  Bank  in  respect  of  the 
factory  and  its  appurtenances  ;  and 

(4)  such  portion  of  the  clerical  and  other  office 
expenses  incurred  by  the  Bank  in  connection  with  the 
factory  as  the  Bank  may  determine. 

The  directors  shall  also  form  and  maintain  a  fund  for 
repairs  and  renewals  ;  and  shall  place  to  the  credit  thereof  a 
sum  not  exceeding  eight  shillings  in  respect  of  each  ton  of 
sugar  manufactured  at  the  factory.  The  Bank  shall  from 
time  to  time  by  regulation  determine  what  such  sum  shall 
be  :  provided  always  that  such  fund  shall  not  exceed  at  any 
time  one  fifth  of  the  cost  of  the  factory. 

23.  (1)  In  the  event  of  the  directors  of  any  factory  not  First  lien 
being  able  to  pay  to  the  Bank  the  whole   or  any  portion  of  against  planta- 
the  moneys  mentioned  in  paragraphs  (1),  (2),  (3),  and  (4)  of  ^°"^/^^„  ^i"^''-* ^ 
the  preceding  section,  such  unpaid   moneys  shall  be  a  first  g.^J.^j'ojj  22. 
lien  and  charge  against  the  group  of  plantations  in   priority 

to  all  other  liens  and  charges,  the  charge  against  each 
plantation  being  in  inverse  ratio  to  the  weight  of  canes  per 
acre  delivered  to  the  factory. 

(2)  As  soon  as  the  whole  or  any  portion  of  the 
moneys  for  which  the  Bank  has  a  lien  by  virtue  of  this 
section  against  any  group  of  plantations  is  paid  by  the 
directors  to  the  Bank,  the  lien  against  such-  plantations  is 
thereby  discharged  wholly  or  in  part. 

(3)  The  lien  against  any  plantation  in  respect  of 
the  sum  which  should  have  been  paid  to  the  sinking  fund 
under  the  preceding  section  shall  be  held  in  trust  by  the 
Bank  for  the  benefit  of  the  debenture  holders. 

24.  The  directors  of  each  factory  are  hereby  empowered  Purchase  of 
to  purchase  canes  from  any  person,  and   if   the  proceeds   of  canes, 
the  sale  of  the  sugar  manufactured  from  such  canes  be  more 

than  sufiicient  to  pay  the  price  of  the  canes  purchased  and 
the  e-i^penses  of  manufacturing  the  sugar  from  such  canes, 
then  the  balance  of  the  proceeds  shall  be  paid  to  the  Bank 
on  account  of  the  moneys  payable  under  section  twenty 
two, 
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25.  (1)  The  cost,  if  any,  of  raising  the  loan  or  any 
part  thereof  for  the  erection  of  the  factory  of  each  group  of 
plantations  shall  be  borne  by  the  owners  of  the  said  group, 
and  shall  be  deducted  out  of  the  moneys  raised. 

(2)  The  interest  on  the  loan  for  the  first  year  shall 
be  paid  out  of  the  loan  unless  the  factory  shall  have  been 
erected  in  time  for  a  crop  to  be  reaped,  in  which  case  the 
interest  for  the  first  year  shall  be  paid  as  provided  for  in 
section  twenty  two. 

(3)  The  Bank  shall  retain  out  of  the  loan  a  sum 
sufficient  to  pay  the  cost,  if  any,  of  raising  the  loan  and  the 
interest  on  the  loan  for  the  first  year ;  provided  always  that 
if  the  interest  on  the  loan  for  the  first  year  is  subsequently 
paid  as  provided  for  in  section  twenty  two,  then  the  sum 
retained  under  this  subsection  for  the  payment  of  such 
interest  shall  be  paid  to  the  directors  of  the  factory  to  be 
applied  by  them  as  part  of  its  earnings  for  that  year. 

26.  The  money  for  the  erection  of  each  factory  and 
appurtenances  shall  not  be  advanced  unless  and  until  the 
group  of  owners  selected  by  the  Bank  shall  have  submitted 
plans  and  specifications  of  the  proposed  factory  and  works, 
and  a  statement  in  writing  showing  the  nature  and  cost 
of  the  buildings,  machinery,  and  tramways,  and  the  system 
of  manufacture  to  be  adopted,  and  such  other  particulars  as 
the  Bank  may  determine,  and  unless  and  until  such  expert 
or  experts  as  hereinafter  mentioned  has  or  have  reported 
that  the  plans,  specifications,  and  statement  are  in  his  or 
their  opinion  satisfactory,  and  that  the  cost  is  correctly 
stated,  and  unless  such  cost  does  not  exceed  the  sum  of 
thirty  thousand  pounds,  except  under  special  circumstances 
the  Bank  should  see  fit  to  advance  a  larger  sum.  The  Bank 
shall  obtain  the  opinion  of  a  competent  person  or  competent 
persons  on  such  plans,  specifications,  and  statement,  and  the 
cost  of  such  opinion  shall  be  paid  out  of  the  Bank,  but  in 
the  event  of  the  factory  being  erected  shall  be  deducted 
from  the  moneys  required  to  be  lent  under  this  Act,  and 
shall  be  deemed  part  of  the  cost  of  the  factory. 

27.  The  books  and  accounts  of  each  factory  shall  be 
audited  yearly  by  an  auditor  to  be  appointed  by  the  House 
of  Assembly  and  paid  by  the  directors.  The  directors  shall 
submit  an  annual  report  to  the  Legislature  showing  the 
working  of  the  factory  generally  and  such  details  as  the 
Bank  may  require. 

28.  It  shall  be  lawful  for  the  directors  to  lay  down 
tramways  to  facilitate  the  delivery  of  the  canes  to  each 
factory,  and  such  tramways  may  be  constructed,  subject  to 
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the  provisions  hereafter  mentioned,  on  and  across  public 
roads,  and  if  any  lands  owned  by  persons  other  than  those 
forming  the  group  of  owners  as  aforesaid  shall  intervene 
between  one  or  more  of  the  plantations  of  such  group  of 
owners,  it  shall  be  lawful  to  construct  such  tramways  sub- 
ject to  the  provisions  hereinafter  mentioned  across  such 
intervening  lands.  It  shall  also  be  lawful  to  make  roads 
and  bridges  for  the  purpose  of  facilitating  the  delivery  of 
the  canes  to  each  factory  over  and  across  any  lands,  subject 
to  the  provisions  hereinafter  mentioned.  Section  two, 
sections  fifteen  to  twenty  four  (both  included),  sections 
forty  one,  forty  two,  forty  four,  forty  six  and  forty  eight,  and 
sections  fifty  to  fifty  three,  (both  included)  of  the  Bridgetown 
Tramways  Company  Limited  Act,  1911,  shall  be  incorpor- 
ated with  this  Act,  and  shall  continue  to  be  so  incorporated 
notwithstanding  that  such  Act  may  be  subsequently 
repealed  ;  and  the  tramways  authorised  by  this  Act  on  and 
across  public  roads  shall  be  constructed  and  maintained 
subject  to  and  in  accordance  with  the  provisions,  regulations, 
and  restrictions  contained  in  the  said  sections  of  the  said 
Act ;  and  the  Commissioners  of  Roads  shall  in  respect  of 
such  tramways  have  the  same  powers  as  conferred  on  them 
by  sections  twenty  eight  and  twenty  nine  of  the  said  Act  in 
respect  of  tramways  constructed  under  its  provisions. 
Sections  twenty  seven  to  eighty  six  (both  included),  and 
eighty  nine  to  one  hundred  and  fifteen  (both  included),  and 
sections  one  hundred  and  thirty  nine,  one  hundred  and  forty 
two,  one  hundred  and  forty  three,  one  hundred  and  forty  nine, 
one  hundred  and  fifty,  one  hundred  and  fifty  two,  one  hun- 
dred and  fifty  four,  and  one  hundred  and  sixty  of  the 
Barbados  Light  Railway  Limited  Act,  1908,  shall  be  incor- 
porated with  this  Act,  and  shall  continue  to  be  so  incorpora- 
ted notwithstanding  that  such  Act  may  be  subsequently 
repealed,  the  word  "tramway"  being  substituted  for  the 
word  "  railway,"  and  the  tramways  authorised  by  this  Act 
across  the  lands  of  any  plantation  shall  be  constructed 
subject  to  and  in  accordance  with  the  provisions,  regulations, 
and  restrictions  contained  in  the  said  sections  of  the  said 
last-mentioned  Act. 

29.  The  Bank  may  make  regulations  relating  to  ^ank  may  make 

(1)  the  manner  in  which  the  moneys  authorised  '^®^" 
to  be  raised  by  this  Act  may  be  advanced  to  the  said  owners 

for  the  erection  of  the  said  factories  and  tramways  ; 

(2)  the   form   of  contract  hereinbefore  mentioned  ; 
and 
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(3)  any    other    matter  or  thing  relating    to    the 
subject  matter  of  this  Act. 

Such  regulations  when  they  shall  have  received  the 
sanction  of  the  Legislature  shall  have  the  force  and  effect  of 
law. 


Delivery  up  of 
factory  when 
moneys  are 
repaid. 


30.  When  and  so  soon  as  the   moneys  advanced  by  the 
Bank  as  aforesaid  are  repaid  by  the  directors  of  any  factory, 

(1)  the  factory,  tramways,  engines,  and  all  pro- 
perty whatsoever  including  the  repairs  and  renewals  fund 
shall  bo  given  up  by  the  Bank  to  such  persons  as  the  then 
owners  of  the  group  of  plantations  may  determine  ; 

(2)  each  owner's  share  in  the  factory  shall  be  in 
proportion  to  the  weight  of  canes  delivered  by  him  in  pur- 
suance of  his  contract  during  the  period  that  the  loan  was 
being  repaid ;  and 

(3)  the  share  of  each  owner  in  the  factory  shall  be 
deemed  for  all  purposes  to  be  part  and  parcel  of  the  planta- 
tion of  which  he  is  the  owner,  and  of  every  part  thereof,  and 
shall  be  subject  to  the  mortgages,  liens,  and  incumbrances 
affecting  the  plantation  of  such  owner  in  respect  of  which 
such  share  accrued,  unless  it  is  otherwise  agreed  between 
the  owner  and  the  holders  of  such  mortgages,  liens,  and  in- 
cumbrances. 


Suspending 
clause. 


Issue. 


31.  This  Act  shall  not  come  into  operation  unless  and 
until  the  Officer  administering  the  Grovernment  notifies  by 
Proclamation  that  it  is  His  Majesty's  pleasure  not  to  dis- 
allow the  same,  and  thereafter  it  shall  come  into  operation 
on  such  day  as  the  Officer  administering  the  Government 
sliall  notify  by  the  same  or  any  other  Proclamation. 


SCHEDULE  OF  FORMS 


FORM  A. 
DEBENTURE  TO  BEARER. 

Baebados. 

The  Sugar  Industry  Agricultural  Bank. 


ISSUE  OF  £300,000  DEBENTURES  of  not  less  than  £1 
and  not  more  than  £100  each  bearing  interest  at  £  per 
cent,  per  a;nnum  payable  on  the  first  day  of  September  in 
each  year. 
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The  issue  is  made  under  the  provisions  of  the  Central  Authority  for 
Sugar  Factories  Act  1911.  '^^"e. 

Debenture  No.  £ 

1.  The   Sugar  Industry  Agricultural  Bank  (hereinafter  Undertaking  to 
called  the  Bank)  in  consideration   of  the  sum  of  £  P*y- 

paid  to  the  Bank  by 

of • hereby 

undertakes  to  pay  to  the  said or  to 

the  bearer  of  this  debenture  on  the  first  day  of  September 
in  the  year  in  which  this  debenture  is  drawn  under  the  pro- 
visions of  the  Central  Sugar  Factories  Act,  1911,  the  sum  of 
£  out   of  the  Sinking   Fund  provided  by  the  said  Act, 

and  until  payment  of  the  said  £  to  pay  out  of  its  funds 

interest  thereon  at  the  rate  of  £  per  cent,  per  annum 

on  the  first  day  of  September  in  each  year  in  accordance 
with  the  coupons  annexed  hereto. 

2.  This  debenture  is  secured  by  the  Central  Sugar  Fac-  Security. 
tories  Act  1911,   and  all  the  debenture  holders   are  to   rank 

pari  passu  without  any  preference  or  priority  one  over  anoth- 
er. 

This   debenture  is  issued  subject   to   the  conditions  en- 
dorsed hereon  which  are  to  be  deemed  part  of  it. 

Given  under  my  hand   this  day  of 
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Manager  of  the  Sugar  Industry 
Agricultural  Bank. 


THE  CONDITIONS  WITHIN  REFERRED  TO. 

1.  This  debenture  is  a    negotiable  instrument  with   all  A  negotiable 
the  incidents  of  negotiability.  instrument. 

2.  The  holder  of  this  debenture  may,  at  his  option,  have  Exchange  for 
his  name  registered  as  a  debenture  holder  in  the  books   of  registered 
the   Bank   and  a   registered   debenture   issued   to  him    in  debenture. 
exchange  for  this  debenture,  and  the  debenture  will  thence- 

(353) 
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forth  while  so  registered  be  transferable  only  by  an  instru- 
ment of  transfer  registered  in  the  books  of  the  Bank.  The 
holder  of  a  registered  debenture  may,  at  his  option,  have 
such  registration  cancelled  by  the  Bank  and  a  new  deben- 
ture transferable  to  bearer  issued  to  him  in  exchange  for 
the  registered  debenture. 

3.  This  debenture  is  redeemable  by  aimual  drawings  to 

commence  on  the  first  Monday   ui   March {insert 

the  second  year  after  the  year  in  which  this  debenture  is 
issued)  and  to  be  held  at  the  ofBoe  of  the  Bank  in  the  pres- 
ence of  such  persons  as  may  be  appointed  by  the  Bank. 
The  numbers  drawn  will  be  published  in  the  Official 
Gazette  and  one  of  the  daily  newspapei's,  and  the  deben- 
tures drawn  for  redemption  will  be  paid  off  on  the  first  day 
of  September  next  following  and  shall  cease  to  bear  interest 
as  from  that  date. 

4.  The  principal  moneys  secured  by  this  debenture  will 
be  paid  at  the  Bank.  On  application  for  payment  this 
debenture  must  be  produced  and  surrendered,  together  with 
any  coupons  for  future  interest. 

5.  Annexed  to  this  debenture  are  coupons  each  pro- 
viding for  the  payment  of  a  year's  interest.  Such  interest 
will  be  payable  only  on  presentation  and  delivery  of  the 
coupon  referring  thereto.  Further  coupons  will  be  issued 
if  the  annexed  coupons  are  exhausted  before  the  debenture 
is  redeemed. 


DEBENTURE  COUPON. 


BARBADOS. 

The  Sugar  Industry  Agricultural  Bank. 

Debenture  to  Bearer.  No £ Interest  Coupon  No. 

Interest  coupon  for pounds  being  one  year's 

(or days',  os  the  case  may  be)  interest  due  the 

first  day  of  September 

Interest  £ 

Manager. 
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FORM  B. 

REGISTERED    DEBENTURE. 
BARBADOS. 

The  Sugar  Indttstbt  Agricultural  Bank. 

ISSUE  OF  £300,000  DEBENTURES  of  not  less  than  £1  issue. 
and  not  more  than  £100  each  bearing  interest  at  £ 
per  cent,  per  annum  payable  on  the  first  day  of   September 
in  each  year. 

The  issue  is  made  under  the  provisions  of   the   Central  Authority  for 
Sugar  Factories  Act  1911.  issue. 

Debenture  No.  £ 

1.  The  Sugar  Industry  Agricultural  Bank  (hereinafter  Undertaking  to 
called  the  Bank)  in  consideration  of  the  sum  of  £        paid  P^^y- 

to  the  Bank  by = of .. 

hereby  undertakes  to  pay  to   the   said 

or  other  the  registered  holder  for  the  time  being  of  this 
debenture,  on  the  first  day  of  September  in  the  year  in  which 
this  debenture  is  drawn  in  accordance  with  the  provisions 
of  the  Central  Sugar  Factories  Act  1911,  the  sum  of  £ 
out  of  the  Sinking  Fund  provided  by  the  said  Act,  and  until 
payment  of  the  said  £  to  pay  out  of  its  funds  interest 

thereon  at  the  rate  of  &  per  cent,  per  annum  on  the 

first  day  of  September  in  each  year. 

2.  This  debenture  is  secured  by  the  Central  Sugar  Fae-  Security. 
tories  Act  1911,  and  all  the  debenture  holders   are   to   rank 

pari   passu   without   any  preference   or   priority   one   over 
another. 

3.  This  debenture  is  issued  subject  to  the  conditions  Conditions  of 
indorsed  hereon  which  are  to  be  deemed  part  of  it.  issue. 

Given  uuder  my  hand  this  day  of 
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Manager  of  the  Sugar  Industry 
Agricultural  Bank. 
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Exchange  for 

bftarer 

debenture. 


THE  CONDITIONS  WITHIN  RBFEERED  TO. 

Redemption.  1.  This  debenture  is  redeemable  by  annual  drawings  to 

commence  on  the  first  Monday  in  March (insert  the  second 

year  after  the  vearin  which  this  debenture  is  issued)  and  to 
be  held  at  the  office  of  the  Bank  in  the  presence  of  the 
persons  appointed  by  the  Bank.  The  numbers  drawn  will 
be  published  in  the  Official  Gazette  and  one  of  the  daily 
newspapers,  and  the  debentures  drawn  for  redemption  will 
be  paid  off  on  the  first  day  of  September  next  following  and 
shall  cease  to  bear  interest  as  from  that  date.  The  deben- 
ture holder  shall  on  payment  to  him  of  his  principal  moneys 
and  interest  surrender  the  debenture  to  the  Bank. 

2.  The  holder  of  this  debenture  may,  at  his  option,  have 
the  registration  thereof  cancelled  by  the  Bank  and  a  new 
debenture  transferable  to  bearer  issued  to  him  in  exchange 
for  this  debenture.  The  holder  of  a  bearer  debenture  may, 
at  his  option,  have  his  name  registered  as  a  debenture  hold- 
er in  the  books  of  the  Bank  and  a.  registered  debenture  issued 
to  him  in  exchange  for  the  bearer  debenture,  and  the 
debenture  will  thenceforth  while  so  registered  be  trans- 
ferable only  by  an  instrument  of  transfer  registered  in  the 
books  of  the  Bank. 

3.  A  register  of  the  debentures  will  be  kept  at  the  Bank, 
and  there  will  be  entered  therein  the  names,  addresses,  and 
descriptions  of  the  registered  holders,  and  particulars  of  the 
debentures  held  by  them  respectively. 

4.  The  registered  holder  will  be  regarded  as  exclusively 
entitled  to  the  benefit  of  this  debenture.  No  notice  of  any 
trust  will  be  entered  on  the  register  or  recognised, 

5.  Any  person  who  has  become  entitled  to  a  debenture 
in  consequence  of  the  death  or  bankruptcy  of  any  debenture 
holder  may,  instead  of  being  registered  himself,  elect  to  have 
some  person  to  be  named  by  him  registered  as  a  transferee 
of  such  debenture. 

6.  Every  transfer  of  this  debenture  must  be  in  writing 
under  the  hand  of  the  registered  holder.  In  case  of  the 
death  of  a  registered  holder  the  transfer  must  be  under 
the    hand    of     his     legal     personal   representative.      The 

transfer  must  be  delivered  at  the  office  of  the   Bank  with 

such  evidence  of- identity  of  title,,  including  production  of 
Close  of  the   debenture,  as  the   Bank  may  require.     The  register  of 

register.  debentures  will  be  closed  for- fourteen  days  next  before  the 

first  day  of  September  in  each   year,  and  no   transfers  will 

during  that  period  be  registered. 


Register  of 
debentures. 


Registered 
holder  only 
regarded. 

Transmission. 


Transfers. 
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7.  The   debenture  is  transferable  free  from  any  equities  Freedom  from 
between  the  Bank   and    the   original   or   any  intermediate  equities. 
holder,  and  the  receipt  of  the  registered  holder  shall  be  an 
effectual   discharge  for  the  principal   moneys   or    interest 

payable  thereunder. 

8.  The  principal  moneys  secured  by  this  debenture  will  Place  of 
be  paid  at   the  office   of  the   Bank   on   presentation   of  the  payment, 
debenture  which  must  be  surrendered  on  payment. 
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An  Act  to  consolidate  the  A  cts  relating    to   the    Bridgetoiun 
Tramways  Company  (Limited.) 

[31  August  1911.] 

Be  it  enacted  by  the  Governor,  Council,   and   Assembly   of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

Preliminary. 

1.  This  Act  may  be  cited  as  the  Bridgetown  Tramways  Short  title. 
Company,  Limited,  Act  1911. 

2.  For  the  purposes  of  this  Act  the  terms  hereinafter  Interpretation  of 
mentioned  shall  have  the  meanings  hereinafter  assigned  to  words  and  terms, 
them,  that  is  to  say  :  — 

the  term  "  road  "  shall  mean  any  carriage-way  being  a 
public  highway  and  the  carriage-way  of  any  bridge  forming 
part  of  or  leading  to  the  same  ; 

the  term  "  Commissioners  of  Roads  "  shall  mean  the  local 
or  other  authority  in  whom  a  road  as  defined  by  this  Act  is 
vested,  or  who  have  the  power  to  maintain  or  repair  such 
roads ; 

the  word  "  district "  in  relation  to  Commissioners  of 
Roads  as  defined  by  this  Act  shall  mean  the  area  within  the 
jurisdiction  of  such  Commissioners  of  Roads  ; 

the  term  "  Police  Magistrate  "  shall  mean  any  Police 
Magistrate  acting  in  the  police  court  for  the  district ; 

the  term  "  the  Company  "  shall  mean  "  The  Bridgetown 
Tramways  Company,  Limited,"  registered  under  the  pro- 
visions of  the  Joint  Stock  Companies  Act,  1866. 

(537) 
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PART  I. 

Construction  of  tramway. 

3.  The  Company  shall  have  authority  to  construct 
tramways  in  and  about  any  portion  of  the  Island  of  Barba- 
dos, subject  to  the  following  provisions  : — 

(i.)  The  Company  shall  furnish  the  Governor-in- 
Exeoutive  Committee  with  plans  and  sections  of  any  new 
tramway  in  triplicate  showing  the  exact  course  which  everj 
such  new  tramway  will  take,  and  the  roads  over  which  it 
will  pass,  which  plans  and  sections  are  to  be  dealt  with  as 
follows  : 

(ii.)  The  Governor-in-Executive  Committee  shall  as 
soon  as  possible  cause  one  copy  of  the  said  plan  and  section 
to  be  laid  before  the  Legislative  Council,  one  other  copy 
thereof  before  the  House  of  Assembly,  and  the  third  copy 
thereof  to  be  deposited  at  the  Colonial  Secretary's  office  of 
this  Island,  and  such  last-mentioned  copy  shall  be  opened  to 
the  public  for  reference. 

Provided  always  that  such  tramway  shall  not  be  pro- 
ceeded with  unless  and  until  the  plan  and  section  laid  before 
the  Legislative  Council  and  the  House  of  Assembly  shall  have 
received  the  sanction  of  both  Houses. 

Provided  also  that  on  the  tramway  from  Hastings 
Eocks  in  the  parish  of  Christ  Church,  along  and  over  the 
roads  or  streets  called  Hastings  Road,  Rockley  Road, 
Worthing  Road,  over  the  Stream,  and  along  the  Road  which 
passes  Saint  Lawrence  Gap  to  the  four  milestone  except 
where  loops  occur  for  allowing  tramcars  travelling  in 
opposite  directions  to  pass  each  other,  at  no  point  in  the 
above-mentioned  route  shall  there  be  a  less  distance  than 
thirteen  feet  from  the  inner  or  northern  rail  to  the  northern 
side  of  the  road  inclusive  of  trench  or  gutter. 

Overhead  elec-  4.  The  Company   shall  have  authority  to   operate  its 

trie  trolley  sys-  carriages  by  the  overhead  electric  trolley  system,  and  to 
em  au  orized.  ^-^^^  ^^^^  shall  have  power  to  erect  all  necessary  poles  and 
span  wires  in  and  along  the  roads  of  this  Island  upon 
which  the  tramways  are  now  or  may  hereafter  be  operated, 
and  to  attach  thereto  trolley  and  other  wires,  and  to  generate 
and  transmit  along  such  wires  electric  current  for  the  oper- 
ation of  the  carriages  and  the  general  uses  of  the  company. 

Location  of  poles  5.  The  precise  location  of   poles  in   the   roads  shall  be 

in  roads.  made    subject  to   the   approval  of   the   Commissioners    of 
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Roads  for  the  several  parishes,  but  such  Commissioners 
shall  not  require  the  poles  to  be  spaced  more  than  one 
hundred  and  fifteen  feet  apart. 

6.  The  wires  attached  to  such  poles  shall  ordinarily  be  Elevation  of 
at  an  elevation  of  not  less  than  sixteen  feet  above   the   rails  ^'fes. 

of  the  tramways,  but  subject  to  the  approval  of  the  Com- 
missioners of  Roads  such  height  may  be  reduced  to  fourteen 
feet  in  places  where  it  may  not  be  practicable  to  maintain 
a  height  of  sixteen  feet. 

7.  The  Company  are  hereby  authorised  to   exercise  the  Provisions  of 
powers   and  shall  be   subject    to   all   the    conditions    and  Compulsory 
restrictions  of  the  Compulsory  Powers  (Laud)  Act    1888  for  acMSSS^''"'^^ 
the  acquisition  of  sucli  lands  as  they  may  require  for   the  applicable, 
purpose  of  securing  locations  for  their  poles  in   or  adjacent 

to  the  highways  along  which  it  may  be  necessary  to  erect 
such  poles,  and  for  all  other  necessary  purposes  of  their 
undertaking  or  connected  therewith. 


-'to 


8.  It  shall  not  be  lawful  for  the  Company  to  proceed  to  Plans  etc.  to  be 
reconstruct  establish  or  extend  their  present  tramway  submitted  to 
system  or  to  equip  its  tramways  for  operation  by  electricity  Governor-in- 
unless  they  shall,  previous  to  the  commencement  thereof.  Committee, 
submit  to  the  Governor-in-Exeoutive  Committee  for  approval 
plans  and  specifications  showing  the  type  of  rails  which  it 
is  proposed  to  use  and  the  method  of  laying  the  same,  the 
proposed  method  of  suspending  trolley  and  feeder  wires  for 
transmitting  electric  current,  the  gauge  of  wire  to  be  used, 
and  also  the  construction  and  dimensions  of  the  cars  or 
carriages  which  they  propose  to  operate  and  the  electric 
motors  to  be  used  in  propelling  such  cars,  and  also  the 
means  to  be  adopted  to  prevent  injurious  affection  to  the 
lines,  wires,  and  other  works  of  all  descriptions  of  the 
Government  of  Barbados,  the  West  India  and  Panama 
Telegraph  Company  Limited,  the  Barbados  Telephone 
Company  Limited,  and  the  Barbados  Electric  Supply 
Corporation  Limited,  together  with  a  book  of  reference 
thereto  for  the  better  understanding  of  the  same.  The  said 
plans  and  specifications  when  approved  by  the  Governor-in- 
Executive  Committee  shall  be  laid  before  the  Legislature 
for  approval,  and  when  approved  shall  be  deposited  in  the 
Registration  Office  of  this  Island,  and  the  Registrar  shall 
permit  all  persons  interested  to  inspect  the  same  at  all 
reasonable  times  and  to  make  copies  thereof  or  to  take 
extracts  therefrom  on  payment  of  one  shilling  for  every 
such  inspection,  and  after  the  rate  of  four  pence  for  every 
folio  of  ninety  words  copied  therefrom. 
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Tramways  to  be  9.  When  suoh  plans  and  specifications  shall  have  -been 

extended  in  con-  approved  as  aforesaid  the  Company  shall  proceed  with  the 
l°™^'^Ti^ns  ^^  construction,  extension,  and  erection  of  such   tramways  and 
r>  a.tifi       ^^  electrification  and  the  installation  thereof  in  conformity 
with  such  plans   and  specifications. 

10.  True  copies  of  such  plans  and  specifications  and 
book  of  reference  or  extracts  therefrom  certified  by  such 
Registrar,  which  certificate  such  Registrar  when  required 
shaU  give  to  all  parties  interested,  shall  be.  received  in 
all  courts  of  justice  or  elsewhere  as  evidence  of  the  contents 
thereof. 

Regulations  11.  The  Govemor-in-Executive  Committee  may,   after 

against  danger    fij-g^  communicating  with   the   Company  and   after  taking 
from  use  of  -^^^^  consideration  any  representation  made  by  them,  make 

and  for  regula-  regulations  for  securing  to  the  public  all  reasonable  protec- 
ting use  of  tion  against  danger  arising  from  the  use  of  electrical  power 
electrical  power,  on  the  tramways  and  for  regulating  the  use  of  electrical 
power,  and  may  prescribe  reasonable  penalties  for  the  fail- 
ure of  the  Company  to  observe  and  comply  with  such 
regulations.  Such  regulations  when  approved  by  the 
Legislature  and  published  in  the  Official  Gazette  shall  have 
the  force  and  effeijt  of  law. 


Use  of  Compa- 
ny's works  for- 
bidden if  danger 
ous  to  public 

safety. 


Gauge  of  tram- 
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12.  If  at  any  time  it  appears  to  the  Governor-in- 
Executive   Committee  that   the   Company's   works  or  their 

"  supply  of  electrical  power  are  or  is  attended  with  danger  to 
the  public  safety  he  may,  if  he  think  fit,  by  order  in  writing 
forbid  the  use  of  such  works  or  power  as  from  such  date 
as  may  be  specified  in  that  behalf  until  the  same  is  remedied 
so  as  no  longer  to  be  attended  with  danger  to  the  public 
safety,  and  if  the  Company  make  use  of  any  such  works  or 
power  while  the  use  thereof  is  forbidden,  they  shall 
be  liable  to  a  penalty  not  exceeding  one  thousand  pounds 
for  every  day  during  which  such  user  continues. 

13.  Every  tramway  which  is  authorized  by  this  Act  to 
be  laid  in  the  future  shall  be  constructed  of  a  gauge  not 
exceeding  fifty  six  and  one  half  inches,  and  shall  not  be  open 
for  public  trafiic  until  the  same  has  been  inspected  and 
certified  to  be  fit  for  such  traffic  by  some  person  to  be 
appointed  by  the  Governor—  such  inspection  to  be  at  the 
cost  of  the  Company  ;  provided  always  that  if  the  carriages 
used  on  any  tramway  either  already  laid  or  hereafter  to  be 
laid  shall  extend  beyond  the  outer  edge  of  the  wheels  thereof 
less  than  sixteen  and  one  half  inches  on  each  side,  the  width 
of  the  gauge  of  such  tramway  may  be  increased,  provided 
the  width  of  the  gauge  and  the  distances  over  which  such 
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carriages  so  extend  shall  not  when  taken  together  in  any  case 
exceed  ninety  inches.  Provided  however  that  the  roofs  of 
the  carriages  may  project  four  inches  beyond  the  sides  of 
the  carriages  on  each  side. 

14.  Every  tramway  either  already  laid  or  hereafter  to  Uppermost  sur- 
be  laid  shall  be  maintained  in  such  manner  that  the  upper-  face  of  rail  to  be 
most  surface  of  the  rail  shall  be  on  a  level  with  the  surface  '^^^'  ^^'^'^  "^°^ 
of  the  road  except  on  curves  of  less  than  tifty  feet  mean  ^''''^P*' ^^ '^'*^'°- 
radius   where   the   outer   rail  may  be   laid   at   the   proper 

elevation. 

15.  The  Company  shall  at  their  own  expense  at  all  times  Company  to 
maintain  and  keep  in  good  condition  and  repair  with  such  maintain  and 
materials  and  in  such  manner  as  the  Commissioners  of  Eoads  "^^^P  ^°^^  wbere- 
shall  direct,   and  to    their  satisfaction,  so  much  of  any  road  °"  '^™™^«'y  lies. 
whereon  any  tramway  belonging  to  them  is  already  or  shall 

hereafter  be  laid  as  shall  lie  between  the  rails  of  the  tram- 
way and  (where  two  tramways  are  laid  by  the  Company  in 
any  road  at  a  distance  of  not  more  than  four  feet  from  each 
other)  the  portion  of  the  road  between  the  tramways,  and  in 
every  case  so  much  of  the  road  as  extends  eighteen  inches 
beyond  the  rails  of  and  on  each  side  of  any  such  tramway. 

16.  The  Company  from  time  to  time  for  the  purpose  of  Power  to  break 
making,  forming,  laying  down,   maintaining,  and  renewing  up  roads  subject 
any  tramway  either  already  laid  or  hereafter  to  be  laid,  or  *'°  regulations, 
any  part  or  parts  thereof  respectively,  may  open  and  break 

up  any  road  subject  to  the  following  regulations  :  — 

(1)  they  shall  give  to  the  Commissioners  of  Roads  Regulations, 
notice  of  their  intention  specifying  the  time  at  which  they 

will  begin  to  do  so,  and  the  portion  of  road  proposed  to  be 
opened  or  broken  up,  such  notice  to  be  given  seven  days  at 
least  before  the  commencement  of  the  work  ; 

(2)  they  shall  not  open,  or  break  up,  or  alter  the 
level  of  any  road  except  under  the  superintendence  and  in  a 
maaner  reasonably  satisfactory  to  the  Commissioners  of 
Roads,  unless  such  Commissioners  of  Roads  refuse  or  neglect 
to  give  such  superintendence  at  the  time  specified  in  the 
notice,  or  discontinue  the  same  during  the  work  ; 

(3)  they  shall  pay  all  reasonable  expenses  to  which 
the  Commissioners  of  Roads  are  put  on  account  of  such 
superintendence  ; 

(4)  they  shall  not  without  the  consent  of  the  Com- 
missioners of  Roads  open  or  break  up  at  any  one  time  a 
greater  length  than  one  hundred  yards  of  any  road  which 
does  not  exceed  a  quarter  of  a  mile  in  length,  and  in  the 
case  of  any  road  exceeding  a  quarter  of  a  mile  in  length,  the 
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Company  shall  leave  an  interval  of  at  least  a  quarter  of  a 
mile  between  any  two  places  at  which  they  may  open  or 
break  up  the  road,  and  they  shall  not  open  or  break  up 
at  any  such  place   a  greater  length  than  one  hundred  yards. 

17,  Where  the  road  in  or  upon  which  any  tramway  is 
proposed  to  be  formed  or  laid  down  is  crossed  by  any  railway 
or  tramway  on  the  level,  any  work  which  the  Company  may 
be  empowered  to  construct  and  which  affects  or  in  any  wise 
interferes  with  such  railway  or  tramway  or  the  traffic 
thereon  shall  be  constructed  and  maintained  under  the 
superintendence  (at  the  cost  of  the  Company),  and  to  the 
reasonable  satisfaction  of  the  person,  corporation,  or  com- 
pany owning  such  railway  or  tramway,  unless  after  notice 
to  be  given  by  the  Company  seven  days  at  least  before  the 
commencement  of  such  work  such  superintendence  is 
refused  or  withheld. 

18.  When  the  Company  have  opened  or  broken  up  any 
portion  of  any  road  they  shall  be  under  the  following  further 
obligations,  namely  : — 

(1)  they  shall  with  all  convenient  speed  and  in  all 
cases  within  four  weeks  at  the  most  (unless  the  Commission- 
ers of  Roads  in  writing  on  grounds  deemed  sufficient  consent 
to  modify  these  terms),  complete  the  work  on  acooimt  of 
which  they  opened  or  broke  up  the  same  and  (subject  to  the 
formation,  maintenance,  or  renewal  of  the  tramway)  fill  in 
the  ground  and  make  good  t^e  surface  and,  to  the  satis- 
faction of  the  Commissioners  of  Roads,  restore  the  portion  of 
the  road  to  as  good  condition  as  that  in  which  it  w^as  before 
it  was  opened  or  broken  up,  and  clear  away  all  surplus 
paving  or  metalling  material  or  rubbish  occasioned 
thereby ; 

(2)  they  shall  in  the  meantime  cause  the  place 
where  the  road  is  opened  or  broken  up  to  be  fenced  and 
watched  and  to  be  properly  lighted  at  night ; 

(3)  they  shall  bear  or  pay  all  reasonable  expenses 
of  the  repair  of  the  road  for  six  months  after  the  same  is 
restored  so  far  as  those  expenses  are  increased  by  the  open- 
ing or  breaking  up. 

If  the  Company  fail  to  comply  in  any  respect  with  the 
provisions  of  the  present  section,  they  shall  for  every  such 
offence  (without  prejudice  to  the  enforcement  o'f  specific 
performance  of  the  requirements  of  this  Act  or  to  any  other 
remedy  against  them)  be  liable  to  a  penalty  not  exceeding 
twenty  pounds,  and  to  a  further  penalty  not  exceeding  five 
pounds  for  each  day  during  which  any  such  failure  con- 
tinues after  the  first  day  on   which  such  penalty  is  incurred. 
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19.  If  the  Company  abandon  their  undertaking  or  any  Company  aban- 
part  of   the  same,    or  take  up   any  tramway  or  part  of  any  doning  under- 
tramway  belonging  to   them,  they   shall  with  all  convenient  ^p  tramway  or  ^ 
speed  in  all   cases  within  six   weeks  at  the  most  (unless  the  any  part  thereof 
Commissioners  of  Roads  consent  in  writing  to  modify  these  to  restore  road, 
terms),  fill  in  the  ground  and  make  good  the  surface  and,  to 

the  satisfaction  .  of  the  Commissioners  of  Roads,  restore  the 
portion  of  the  road  upon  which  such  tramway  was  laid  to 
as  good  a  condition  as  that  in  which  it  was  before  such 
tramway  was  laid  thereon,  and  clear  away  all  surplus 
paving  or  metalling  material  or  rubbish  occasioned  by  such 
works,  and  they  shall  in  the  meantime  cause  the  place  where 
the  road  is  opened  or  broken  up  to  be  fenced  and  watched,  and 
to  be  properly  lighted  at  night ;  provided  always  that  if  the  Proviso  for  non- 
Company  fail  to  comply  with  the  provisions  of  this  section  compliance, 
the  Commissioners  of  Roa.ds,  if  they  think  fit,  may  themselves 
at  any  time  after  seven  days'  notice  to  the  Company  open 
and  break  up  the  road  and  do  the  works  necessary  for  the 
repair  and  maintenance  or  restoration  of  the  road,  to  the 
extent  in  this  section  above-mentioned,  and  the  expense 
incurred  by  the  Commissioners  of  Roads  in  so  doing  shall  be 
repaid  to  them  by  the  Company. 

20.  The  Commissioners  of  Roads  on  the  one  hand   and  CommissioaBrs 
the  Company  on  the  other  hand   may   from   time   to   time  9*  Roads  and 

enter  into  and  carry  into  effect  and  from  time  to  time  alter,  Company  to  re- 

J       ,  .  ,         .,,' new  or  vary  con- 

renew,  or  vary  contracts,  agreera'mts,  or  arrangements  with  tracts  with  re- 
respect  to  the  paving  and  keeping  in  repair  of  the   whole  or  spect-  to  keeping 
any  portion  of  the  roadway  of  any  road  on  which   the  Com-  roads  in  repair, 
pany  shall  have  any  tramway,    and    the   proportion   to  be 
paid  by  either  of  them  of  the  expense  of  such  paving  and 
keeping  in   repair. 

21.  For  the  purpose  of  making,  forming,    laying  down  Power  to  alter 
maintaining,  repairing,  or  renewing  any  of  their  tramwajrs  position  of  mains 
the  Company  may  from  time  to  time,  where  and  so  far  as  it  "^^Xof  gas  or 
is  necessary  or  may  appear  expedient,  for   the   purpose   of  water,  or  any 
preventing  frequent  interruption  of  the  traffic  by  repairs  of  tubes,  &c.  for 
works  in  connection  with  the  same,  alter  the  position  of  any  telegraphic  or 
mains  or  pipes  for  the  supply  of  gas  or  water,  or  any  tubes  g*^STo  le^^ 
wires  or  apparatus  for  telegraphic  or  other  purposes,  subject  gtriotions 

to  the  provisions  of  this  Act,  and  also  subject  to  the  follow-  named. 
ing  restrictions,  that  is  to  say  : — 

(1)  before  laying  down  a   tramway  in  a  road  in  Restrictions. 
which  any  mains  or  pipes,    tubes,    wires,   or   apparatus  as 
aforesaid  may  be  laid,   the   Company  shall,   whether  they 
contemplate  altering  the  positions   of  any  such^  mains  or 
pipes,  wires,  or  apparatus  or  not,  give  seven  days'  notice  to 
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the  company,  person  or  persons  to  whom  such  mains  or 
pipes,  tubes,  wires  or  apparatus  may  belong,  or  by  whom 
they  are  controlled,  of  their  intention  to  lay  down  or  alter 
the  tramway,  and  shall  at  the  same  time  deliver  a  plan  and 
section  of  the  proposed  work  ; 

(2)  if  it  shall  appear  to  any  such  company  or 
person  that  the  construction  of  the  tramway  as  proposed 
would  endanger  any  such  main  or  pipe,  tube,  wire  or 
apparatus,  or  interfere  with  or  impede  the  supply  of  water 
or  gas,  or  the  telegraphic  or  other  communication,  such 
company  or  person  (as  the  case  may  be)  may  give  notice  to 
the  Company  to  lower  or  otherwise  alter  the  position  of  the 
said  mains  or  pipes,  tubes,  wires  or  apparatus  in  such 
manner  as  may  be  considered  necessary,  and  any  difference 
as  to  the  necessity  of  any  such  lowering  or  alteration  shall 
be  settled  in  manner  provided  by  this  Act  for  the  settle- 
ment of  differences  between  the  Company  and  other  com- 
panies or  persons,  and  all  alterations  to  be  made  under  this 
section  shall  be  made  with  as  little  detriment  and  inconveni- 
ence to  the  company  or  person  to  whom  such  mains  or  pipes, 
tubes,  wire  or  apparatus  may  belong  or  by  whom  the  same 
are  controlled,  or  to  the  inhabitants  of  the  district,  as  the 
circumstances  will  admit,  and  under  the  superintendence  of 
such  company  or  person  or  of  their  surveyor  or  engineer,  if 
they  or  he  think  fit  to  attend  after  receiving  not  less  than 
forty  eight  hours'  notice  for  that  purpose,  which  notice  the 
Company  are  hereby  required  to  give  ; 

(3)  the  Company  shall  not  remove  or  displace  any 
of  the  mains  or  pipes,  valves,  syphons,  plugs,  tubes,  wires,  or 
apparatus  or  other  works  belonging  to  or  controlled  by  any 
such  company  or  person,  or  do  anything  to  impede  the 
passage  of  water  or  gas,  or  telegraphic  or  other  communica- 
tion into  or  through  such  mains  or  pipes  without  the  consent 
of  such  company  or  person,  nor  shall  they  in  any  other 
manner  than  such  company  or  person  aforesaid  shall 
approve,  interfere  with  the  said  mains  or  pipes,  valves, 
syphons,  plugs,  tubes,  apparatus  or  other  works  as  aforesaid 
until  good  and  sufficient  mains,  pipes,  valves,  syphons, 
plugs,  and  other  works  necessary  or  proper  for  continuing 
the  supply  of  water  or  gas  or  telegraphic  or  other 
communication,  as  sufficiently  as  the  same  was  supplied 
by  the  mains  or  pipes,  tubes,  wires,  or  apparatus  proposed 
to  be  removed  or  displaced  at  the  expense  of  the  Company 
have  been  first  made  and  laid  down  in  lieu  thereof,  and 
ready  for  use,  and  to  the  satisfaction  of  the  surveyor  or 
engineer  of  such  water  or  gas  or  other  company  or  of  such 
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person,  or,  in  case  of  disagreement  between  such  surveyor  or 
engineer  and  the  Company,  as  an  engineer  appointed  by  tha 
Governor-in-Executive  Committee  shall  direct ; 

(4)  the  Company  shall  not  lay  down  any  such  pipes 
contrary  to  the  regulations  of  any  Act  of  this  Island  relating 
to  such  water,  gas,  telegraph  or  other  company  \ 

(5)  the  Company  shall  make  good  all  damage  done 
by  them  to  property  belonging  to  or  controlled  by  any  such 
company  or  person,  and  shall  make  full  compensation  to  all 
parties  for  any  loss  or  damage  which  they  may  sustain  by 
reason  of  any  interference  with  such  property  or  with  the 
private  service  pipes  of  any  person  supplied  by  any  such 
company  or  person  with  water  or  gas  ; 

(6)  if  by  any  such  operations  as  aforesaid  the 
Company  interrupt  the  supply  of  water  or  gas  in  or  through 
any  main  or  main  pipe,  they  shall  be  liable  to  a  penalty  not 
exceeding  twenty  pounds  for  every  day  upon  which  such 
svipply  shall  be  so  interrupted. 

22.  Where  in  any  district  any  tramway  or  any  work  Where  tram-Hray 
connected  therewith  interferes  with  any  sewer,  drain,  water-  f"  any  work  in- 
course.  subway,  defence  or  work  in  such   district,  or  in  any  terferes  with  any 
er.     ,     ,  1  ■^ '  J      .  „  1      1  ■  J.  ■   i.     ii      sewer,  &c. ,  same 

way  aftects  the  sewerage  or  drainage  of  such   district,   the  ^ot  to  be  com- 

Company  shall  not  commence  any   tramway  or  w^ork   until  menced  until 
they  shall  have  given  to  the  Commissioners  of  Roads  fourteen  notice  with  all 
days'  previous  notice  in  writing   of  their  intention  to  corn-  P?'™t'"'^"  °^ 
mence  the  same,  by  leaving  such  notice  with  the  clerk  or   At  missioners  of 
the  principal  office  of  such  Commissioners  of  Roads  with  all  Roads, 
necessary  particulars  relating  thereto,  nor  until  such  Com- 
missioners of  Roads  shall  have  signified  their  approval  of  the 
same,  unless  such  Commissioners  of  Roads  do  not  signify  their 
approval,  disapproval,    or  other  directions  within  fourteen 
days  after  service  of  the  said  notice  and  particulars  as  afore- 
said, and  the  Company  shall  comply  with  and  conform  to  all 
reasonable  directions  and  regulations   of  the  said  Commis- 
sioners of  Roads  in  the   execution   of  the  said    works,   and 
shall  provide  by  new,  altered,  or  substituted  works  in   such 
manner  as   such  Commissioners   of  Roads   shall  reasonably 
require  for   the  proper  protection   of   and  for  preventing 
injury  or  impediment  to  the  sewei's  and  works  hereinbefore 
referred  to  by  or  by  reason  of  the  tramways,    and  shall  save 
harmless  the  said  Commissioners  of  Roads  against   all  and 
every  the  expense  to  be   occasioned   thereby,  and  all  such 
works  shall  be  done  under   the   direction,    superintendence.  Works  to  be  un- 
and  control   of   the   engineer   or   other     officer  or  officers  ^^^f^f^'JJ^^!^; 
of  the  said  Commissioners  of  Roads,  at  the  reasonable  cost,  gjoners  of  Roads. 
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charge,  and  expense  in  all  respects  of  the  Company  ;  and 
when  any  new,  altered,  or  substituted  works  as  aforesaid,  or 
any  works  or  defence  connected  therewith,  shall  be  com- 
pleted by  or  at  the  cost,  charge,  or  expense  of  the  Company 
under  the  provisions  of  this  Act,  the  same  shall  thereafter 
be  as  fully  and  completely  under  the  direction,  jurisdiction, 
and  control  of  the  said  Commissioners  of  Roads  and  be 
maintained  by  them  as  any  sewers  or  works. 

23.  Nothing  in  this  Act  shall  takeaway  or  abridge  any 
power  to  open  or  break  up  any  road  along  or  across  which 
any  tramway  is  laid,  or  any  other  power  vested  in  any 
authority  or  Commissioners  of  Eoads  for  any  of  the  purposes 
for  which  such  authority  is  respectively  constituted,  or  in 
any  company,  body,  or  person  for  the  purpose  of  laying 
down,  repairing,  altering,  or  removing  any  pipe  for  the 
supply  of  gas  or  water  or  any  tubes,  wires,  or  apparatus  for 
telegraphic  or  other  purposes,  but  in  the  exercise  of  such 
power  every  such  authority  or  Commissioners  of  Roads, 
company,  body,  or  person  shall  be  subject  to  the  following 
restrictions,  that  is  to  say  : — 

(1)  they  shall  cause  as  little  detriment  or  incon- 
venience to  the  Company  as  circumstances  admit ; 

(2)  before  they  commence  any  work  whereby  the 
traffic  on  the  tramway  will  be  interrupted,  they  shall 
(except  in  oases  of  urgency,  in  which  cases  no  notice  shall  be 
necessary)  give  to  the  Company  notice  of  their  intention  to 
commence  such  work,  specifying  the  time  at  which  they  will 
begin  to  do  so,  such  notice  to  be  given  forty  eight  hours  at 
least  before  the  commencement  of  the  work ; 

(3)  they  shall  not  be  liable  to  pay  to  the  Company 
any  compensation  for  injury  done  to  the  tramway  by  the 
execution  of  such  work  or  for  loss  of  traffic  occasioned 
thereby,  or  for  the  reasonable  exercise  of  the  powers  so 
vested  in  them  as  aforesaid  ; 

(4)  whenever  for  the  purpose  of  enabUng  them  to 
execute  such  work  the  authority  or  the  Commissioners  of 
Roads  shall  so  reqnire,  the  Company  shall  either  stop  traffic 
on  the  tramway  to  which  the  notice  shall  refer,  where  it 
would  otherwise  interfere  with  such  work,  or  shore  up  and 
secure  the  same  at  their  own  risk  and  cost  during  the 
execution  of  the  work  there ;  provided  that  such  work  shall 
always  be  completed  by  the  authority  or  the  Commissioners 
of  Roads  as  the  case  may  be,  with  all  reasonable  expedition  ; 

(5)  any  company,  body,  or  person,  shall  not  execute 
such  work  so  far  as   it   immediately   affects   the   tramway 
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except  under  the  superintendence  of  the  Company,  unless 
they  refuse  Or  neglect  to  give  such  superintendence  at  the 
time  specified  in  the  notice  for  the  commencement  of  the 
work,  or  discontinue  the  same  during  the  progress  of  the 
work,  and  they  shall  exec  ate  such  work  at  their  own 
expense  and  to  the  reasonable  satisfaction  of  the  Company ; 
provided  that  any  additional  expense  imposed  upon  them 
by  reason  of  the  existence  of  the  tramway  in  any  road  or 
place  where  any  such  mains,  pipes,  tubes,  wires,  or  apparatus 
shall  have  been  laid  before  the  construction  of  such  tram- 
way, shall  be  borne  by  the  Company. 

24.  If  any  difference  arises  between  the   Company  on  DiflFerence  be- 
the  one  hand,  and  any  authority  or  Commissioners  of  Roads  tweenlCompany 
or  any  gas  or  water   company,  or  any   company,   body,   or  f'"^  "^"^  l^f f'!?'^' 
person  to  whom  any  sewer,  drain,  tube,  wires,   or  apparatus   ^  °^  *^    *  • 
for  telegraphic  or  other  purposes  may  belong,  or   any   other 

company  on  the  other  hand  with  respect  to  any  interference 
or  control  exercised  or  claimed  to  be  exercised  by  them  or 
him  or  on  their  or  his  behalf,  or  by  the  Company  by  virtue  of 
this  Act  in  relation  to  any  tramway  or  work,  or  in  relation 
to  any  work  or  proceeding  of  the  authority,  Commissioners 
of  Roads,  body,  company,  or  person,  or  with  respect  to  the 
propriety  of  or  the  mode  of  execution  of  any  work  relating 
to  any  tramway,  or  with  respect  to  the  amount  of  any 
compensation  to  be  made  by  or  to  the  Company,  or  on  the 
question  whether  any  work  is  such  as  ought  reasonably  to 
satisfy  the  authority,  Commissioners  of  Roads,  body,  com- 
pany or  person  concerned,  or  with  respect  to  any  other 
subject  or  thing  regulated  by  or  comprised  in  this  Act,  the 
matter  in  difference  shall  (unless  otherwise  specially  pro- 
vided by  this  Act)  be  settled  by  an  engineer  or  other  fit 
person  nominated  as  referee  by  the  Governor-in-Executive 
Committee  on  the  application  of  either  party,  and  the 
expenses  of  the  reference  shall  be  borne  as  the  referee  directs. 

PART  II. 

General  Provisions. 

25.  The  Company  may  use  on  their  tramways  carriages  Description  of 
with  flange  wheels  or  wheels  suitable  only  to  run  on  the  rail  carriages  to  be 
prescribed  by  this  Act,  and  subject  to  the  provisions  of  this  ^^'^^^  ° ^y  to 
Act  the  Company  shall  have  the  exclusive  use  of  their  tram-  have  exclusive 
ways  for  carriages  with  flange  wheels  or  other  wheels  suitable  use  of  rails. 
only  to  run  on  the  prescribed  rail ;  provided  that  one  rail  of  the  Proviso  as  to 
said   tramway   shall  in   all  cases,  except   those  in   which  on  ''^''^• 

the  plans  for  any  tram  line  being  laid  before  the  Legislature 
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the  Legislature  by  resolution  otherwise  determines,  be  laid 
at  a  distance  of  not  more  than  three  feet  three  inches  from 
the  trench  of  the  highway  on  which  any  such  tramway  is 
constructed,  except  at  corners,  curves,  and  other  places 
where  from  the  nature  of  the  works  it  shall  be  absolutely 
necessary  to  lay  the  rails  at  a  greater  distance  than  herein- 
before is  limited. 

26.  At  corners  curves  and  other  places  where  the  rail 
is  laid  at  a  greater  distance  than  three  feet  three  inches  the 
tram  cars  shall  not  be  driven  at  a  greater  speed  than 
four  miles  an  hour ;  and  any  driver  of  the  tram  cars 
who  shall  infringe  this  section  shall,  for  each  offence, 
be  liable  to  a  penalty  of  not  exceeding  ten  shiUings  to  be 
recovered  in  a  summary  manner  before  a  Police  Magistrate 
on  the  complaint  of  any  person  whomsoever. 

27.  All  carriages  and  other  vehicles  used  on  the  tram- 
ways may  be  moved  by  animal  power,  or  by  steam,  electrici- 
ty, or  any  other  mechanical  power,  but  in  case  mechanical 
power  is  used  such  vehicle  shall  be  subject  to  the  following 
regulations  : — 

(1)  Every  motor  used  on  the  tramways  shall  be 
fitted  with  such  mechanical  appliances  for  preventing  the 
motive  power  from  operating,  and  for  bringing  such  motor 
and  any  carriage  or  carriages  or  other  vehicles  drawn  or 
propelled  by  such  motor  to  a  stand,  as  the  Governor-in- 
Executive  Committee  may  from  time  to  time  think  sufficient. 

(2)  Every  carriage  used  on  the  tramways  or  other 
vehicle  shall  have  its  number  shewn  in  some  conspicuous 
part  thereof,  and  shall  be  fitted  with  a  suitable  life-guard 
and  with  a  special  bell  or  other  apparatus  to  be  sounded  as 
a  warning  when  necessary. 

(3)  Every  such  motor  shall  be  free  from  noise  pro- 
duced by  blast  of  steam  or  clatter  of  machinery,  and  the 
machinery  shall  be  concealed  from  view  at  all  points  above 
four  inches  from  the  level  of  the  earth,  and  all  fire  used  on 
such  motor  shall  be  concealed  from  view. 

(1)  Every  vehicle  used  on  the  tramways  shall  be 
so  constructed  as  to  pi'ovide  for  the  safety  of  passengers  and 
for  their  safe  entrance  to,  exit  from,  and  accommodation  in, 
such  vehicle,  and  their  protection  from  the  machinery  of  any 
motor  used  for  drawing  or  propelling  such  vehicle. 

(5;  The  carriages  and  other  vehicles  may  be 
operated  on  the  tramways  at  schedule  speed  not  exceeding 
eight  miles  an  hour  in  the  City  of  Bridgetown  and  not  ex- 
ceeding fourteen  miles  an  hour  in  other  parts  of  the  Island. 
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(6)  No  carriage  used  on  any  tramway  shall  extend 
beyond  the  outer  edge  of  the  wheels  of  such  carriage  more 
than  sixteen  and  one  half  inches  on  each  side  ;  provided 
always  that  if  the  gauge  of  any  tramway  is  less  thaii  fifty 
six  and  one  half  inches,  the  carriages  iised  thereon  may 
extend  beyond  the  outer  edge  of  their  wheels  more  than 
sixteen  and  one  half  inches  on  each  side,  provided  the  dis- 
tances over  which  such  carriages  so  extend  and  the  width 
of  the  gauge  of  such  tramway  shall  not  when  taken  together 
exceed  in  any  case  ninety  inches. 

(7)  Arrangements  shall  be  made  enabling  the 
driver  to  command  the  fullest  possible  view  of  the  road 
before  him. 

(8)  The  Governor-in-Executive  Committee  shall  on 
the  application  of  any  person  authorized,  and  may  on  com- 
plaint made  by  any  person  from  time  to  time,  inspect  any 
motor,  carriage,  truck  or  vehicle  used  on  the  tramways  and 
the  machinery  therein,  and  may  whenever  he  thinks  fit 
prohibit  the  use  on  the  tramways  of  any  sueli  motor,  car- 
riage, truck  or  vehicle  which  in  their  opinion  may  not  be 
safe  for  use  on  the  tramways. 

Dibcontinuance  of  tramways. 

28.  If  at  any  time  the  Company  discontinue  the  work-  Provisions  in 
ing  of  any  tramway  or  of  any  part  thereof  for  the  case  Company 
space  of  one  year  (such  discontinuance  not  being  occa-  discontinue 
sioned  by  circumstances  beyond  the  control  of  the  Com-  ^''^'"'"^'''y^- 
pany,  for  which  purpose  the  want  of  sufficient  funds  shall  not 
be  considered  a  circumstance  beyond  their  control)  and  such 
discontinuance  is  proved  to  the  satisfaction  of  the  Governor- 
in-Executive  Committee,  the  said  Governor-in-Executive 
Committee,  if  he  think  fit,  may  by  order  declare  that  the 
powers  of  the  Company,  in  respect  oE  such  tramway  or  the 
part  thereof  so  discontinued,  shall  from  the  date  of  such 
order  be  at  an  end,  and  thereupon  the  said  powers  of  the 
Company  shall  cease  and  determine.  Where  any  such  order 
h  IS  been  made  the  Commissioners  of  JRoads  of  such  districts 
may  at  any  time  after  the  expiration  of  two  months  from 
the  date  of  such  order  under  the  authority  of  a  certificate  to 
that  effect  by  the  Governor-in-Executive  Committee  remove 
the  tramway  or  part  of  the  tramway  so  discontinued,  and 
the  Company  shall  pay  to  the  Commissioners  of  Eoads  the 
cost  of  such  removal  and  of  the  making  good  of  the  road 
by  the  Commissioners  of  Eoads,  such  cost  to  be  certified 
by  the  clerk  for  the  time  being  or  by  some  other  au- 
thorized  ofiicer    of    the    Commissioners    of  Roads    whose 
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certificate  shall  be  final  and  conclusive,  and  it  the 
Company  fail  to  pay  the  amount  so  certified  within  one 
calendar  month  after  delivery  to  them  of  such  certifi- 
cates or  a  copy  thereof,  the  Commissioners  of  Roads  may, 
without  any  previous  notice  to  the  Company  (but  without 
prejudice  to  any  other  remedy  which  they  may  have  for  the 
recovery  of  the  amount),  sell  and  dispose  of  the  materials  of 
the  tramway  or  part  of  tramway  removed,  either  by  public 
auction  or  private  sale,  and  for  such  sum  or  sums,  and  to 
such  person  or  persons,  as  the  Commissioners  of  Roads  may 
think  fit,  and  may  out  of  the  proceeds  of  such  sale  pay  and 
reimburse  themselves  the  amount  of  the  cost  certified  as 
aforesaid,  and  the  cost  of  sale,  and  the  balance  (if  any)  of 
the  proceeds  of  the  sale  shall  be  paid  over  by  the  Commis- 
sioners of  Roads  to  the  Company. 

Insolvency  of  the  Company. 

29.  If  at  any  time  it  appears  to  the  Commissioners  of 
Roads  that  the  Company  are  insolvent  so  that  they  are  unable 
to  maintain  such  tramway  or  work  the  same  with  advantage 
to  the  public,  and  such  Commissioners  of  Roads  make  a 
representation  to  that  effect  to  the  Governor-in-Executive 
Committee,  the  Governor-in-Executive  Committee  may 
direct  an  inquiry  by  a  referee  into  the  truth  of  the  represent- 
ation, and  if  the  referee  shall  find  that  the  Company  are  so 
insolvent  as  aforesaid,  the  Governor-in-Executive  Committee 
may  by  order  declare  that  the  powers  of  the  Company  shall 
at  the  expiration  of  six  calendar  months  from  the  making  of 
the  order  be  at  an  end,  and  the  powers  of  the  Company  shall 
cease  and  determine  at  the  expiration  of  the  said  period  ; 
and  thereupon  such  Commissioners  of  Roads  may  remove  the 
tramway  in  like  manner  and  subject  to  the  same  provisions 
for  the  payment  of  the  costs  of  such  removal  and  to  the  same 
remedy  for  recovery  of  such  costs  in  every  respect  as  in  cases 
of  removal  under  the  last  preceding  section. 

Purchase  of  tramway. 

30.  Where  any  tramway  has  been  opened  for  traffic  for 
a  period  of  six  months,  the  Company  may  with  the  consent 
of  the  Governor-in-Executive  Committee  sell  the  same  to 
any  person  or  persons,  corporation,  or  company,  and  when 
any  such  sale  has  been  made,  all  the  rights,  powers,  authori- 
ties, obligations,  and  liabilities  of  the  Company  in  respect  to 
the  tramway  sold  shall  be  transferred  to,  vested  in,  and  may 
be  exercised  by,  and  shall  attach  to,  the  person  or  persons, 
corporation  or  company,  to  whom  the  same  has  been  sold  in 
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like  manner  as  if  such  tramway  was  constructed  by  such 
person  or  persons,  corporation  or  company,  under  similar 
powers  to  those  conferred  on  the  Company  by  this  Act,  and  in 
reference  to  the  same  they  shall  be  deemed  to  be  the  Company. 

31.  At  any  time  after    the    expiration  of  forty  years  Legislature  may 
from  the  first  day  of  January   one  thousand  nine    hundred  purchase  line  at 
and  eleven   the   Legislature   of  this   Island   may,    if  they  ^""^  °^  ^°  ^'^'"■'■ 
think  lit,   purchase   the   entire    tramway    system   of    the 

Company  as  it  shall  then  exist,  including  all  property  then 
existing  which  shall  constitute  an  integral  part  of  such 
system  and  be  necessary  or  useful  for  its  operation,  at  a 
sum  equal  to  twenty  years'  purchase  at  six  per  cent,  upon 
the  capital  expended  by  the  Company  upon  their  under- 
taking ;  provided  always  that  such  purchase  shall  be  subject 
to  the  following  conditions  : — 

(a)  a  notice  to  purchase  shall  be  given  to  the 
Company  not  less  than  twelve  calendar  months  prior  to 
the  date  fixed  for  such  purchase  ; 

(6)  within  thirty  days  after  giving  such  notice 
a  committee  shall  be  appointed  to  confer  with  the  Com- 
pany and  shall  be  authorised  to  fix  and  determine  the  exact 
amount  which  shall  be  paid  to  the  Company  as  the  jDurchase 
price  ; 

(c)  if  the  committee  and  the  Company  shall 
fail  to  agree  upon  the  amount  of  such  purchase  price 
within  sixty  days  after  the  appointment  of  the  committee, 
the  matter  shall  be  referred  to  a  board  of  arbitration  con- 
sisting of  five  persons  of  whom  a  majority  shall  decide  all 
questions  arising  before  them.  The  committee  and  the 
Company  shall  each  name  one  arbitrator  and  then  they 
shall  appoint  three  disinterested  persons,  who  shall  consti- 
tute the  board  of  arbitration,  and  the  decision  of  such 
board,  or  of  a  majority  of  the  members  thereof,  shall  be  final 
and  conclusive  and  binding  upon  both  the  Legislature  and 
the  Company. 

Tolls. 

32.  The    Company  may,  subject  to  the  following  sec-  Company's  tolls 
tions,  demand   and  take  in  respect  of  their  tramways,  such  and  charges, 
tolls  and  charges  as  they  may  from  tiitie  to  time  think  fit 

and  proper,  and  may  adopt  any  method  of  payment,  check, 
or  youcher,  they  may  think  fit  and  proper. 

33.  The  Company  shall  on  every  day  on  which  passen-  One  carriage  at 
gers    are   conveyed   on   any   tramway   cause   at  least   one  1^^^*  *°  '^";"  ^^°^ 
carriage  to  travel  each  way  along  the  whole  length  of  such  ^^^  eveningf 
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tramway  iu  the  morning  and  in  the  evening,  and  shall  cause 
such  carriage  to  leave  the  departure  stations  at  such  hours 
as  the  Company  may  fix  subject  to  the  approval  of  the 
Govei'nor-in-Executive  Committee  :  and  shall  take  up  or  set 
dowu  any  person  travelling  or  desiring  to  travel  in  such 
carriage  at  any  part  of  the  line,  and  shall  permit  any 
Fare  not  to  ex-  person  to  travel  in  such  carriage  at  a  fare  not  exceeding  one 
ceed  Id  per  mile,  penny  per  mile  and  to  take  with  him  any  package  not 
exceeding  in  bulk  one  cubic  foot. 

Fraction  of  a  34.  In  computing  any  fare   under  the  last  preceding 

mile  deemed  a  section  any  fraction  of  a  niile  beyond  an  integral  number  of 
mile.  miles  shall  be  deemed  a  mile. 

List  of  tolls  to  be  35.  A  list  of  all  the   said  tolls   and  charges  shall  be 

con.spicuous.         exhibited  in  a  conspicuous  place  inside  and  outside  of  each  of 
the  carriages  used  upon  the  tramway. 

Personalluggage  36.  Every  passenger  travelling  upon  any  tramway  may 
of  passengers.  take  with  him  personal  luggage  not  exceeding  five  pounds  in 
weight  or  one  cubic  foot  in  bulk,  without  any  charge  being 
made  for  the  carrying  thereof,  provided  always  that  this 
section  shall  not  be  deemed  to  prejudice  or  affect  rights  con- 
ferred by  section  thirty  three  of  this  Act. 

By-laws. 

Governor-in-Ex-  37.  Subject  to  the  provisions  of  this  Act,  the  Governor- 

tee  to  makeTeg-  in-Exeeutive  Committee  may  from  time  to  time  make 
ulations.  regulations  as  to  the  following  matters  : — 

the  rate  of  speed  to  be  observed  in  travelling  upon  the 
tramway  ; 

the  distance  at  which  carriages  using  the  tramway  shall 
be  allowed  to  follow  one  after  the  other ; 

the  stopping  of  carriages  using  the  tramway  ; 
the  traffic  on  the  road  in  which  the  tramway  is  laid  ; 
the     number    of     passengers   to    be   carried   on    each 
carriage. 

And  the  Company  may  from  time  to  time  make  regula- 
tions for  preventing  the  commission  of  any  nuisance  in  or 
upon  any  carriage,  or  in  or  against  any  premises  belonging 
to  them ; 

or  regulating  the  travelling  in  or  upon  any  carriage 
belonging  to  them. 

For  enforcing  And  for  better  enforcing  the  observance  of  all  or  any  of  such 
such  regulations,  regulations  it  shall  be  lawful  for  the  Governor-in-Executive 
be'made."  Committee    and  the  Company    respectively,   to   make   by- 
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laws  for  all  or  any  of  the  aforesaid  purposes,  and  from  time  to 
time  to  repeal  or  alter  such  by-laws  and  make  new  by- 
laws ;  provided  that  such  by-laws  be  not  repugnant  to  the 
laws  of  England  or  this  Island. 

38.  Notice   of  the  making  of  any    by-law  under  the  Notice  of  by- 
provisions  of  this  Act  shall  be  published  by  the  Governor-in-  l^^s  to  be  pub- 
Executive  Commitee,  or  the  Company  making  the  same,  by  o^'^^tte"  *^*°'*' 
advertisement  in  the  Official  Gazette. 

39.  A  copy  of  such   by-law  shall  be  delivered   to  the  Delivery  of 
Company  if  made  by  the  Governor-in-Executive  Committee,  ^"Pi^^  °f  ^y- 
and  to  the  Governor-in-Executive  Committee  if  made  by  the 
Company. 

40.  Any  such  by-law  may  impose  reasonable  penalties  By-law  may  im- 
for  offences  against  the  same,  not  exceeding  forty  shillings  pose  penalties. 
for  each  oflFence  with  or  without  further  penalties ;  for  con- 
tinuing the  offences  not  exceeding  for  any  continuing  offence 

ten  shillings  for  every  day  during  which  the  offence  continues, 
but  all  by-laws  shall  be  so  framed  as  to  allow  in  every  case 
part  only  of  the  maximum  penalty  being  ordered  to  be  paid. 

Offe7ices. 

41.  If  any  person  wilfully  obstructs  any  person  acting  Penalty  on 
under  the  authority  of  the  Company  in  the  lawful  exercise  obstructing  per- 
of  their  powers,  in  setting  out  or  making,  forming,  laying  ®°^^°'^^"^^^.     -t 
down,    repairing   or  renewing   a   tramway,    or  defaces   or  ""company""  ^ 
destroys  any  mark  made  for  the  purpose  of  setting  out  the 

line  of  the  tramway,  or  damages  or  destroys  any  property 
of  the  Company,  he  shall  for  every  such  offence  be  liable  to 
a  penalty  not  exceeding  five  pounds. 

42.  If  any  person   without   lawful   excuse  (the  proof  Punishment  for 
whereof  shall  lie  on  him)  wilfully  does  any  of  the  following  -wilfully  doing  or 
, ,  .  1  '  u  ^  aidine  in  doing 
things,  namely:—  certain  things 

interferes  with,  removes,  or  alters  any  part  of  a  tramway 
or  of  the  works  connected  therewith  ; 

places  or  throws  any  stones,  dirt,  wood,  refuse,  or  other 
material  on  any  part  of  a  tramway,  or  throws  stones  or  other 
missiles  at  any  carriage  using  a  tramway,  or  at  any  person 
therein  or  thereon  ; 

does  or  causes  to  be  done  anything  in  such  manner  as  to 
obstruct  any  carriage  using  a  tramway,  or  to  endanger  the 
lives  of  persons  therein  or  thereon ; 
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or  knowingly  aids  or  assists  in  the  doing  of  any  such 
thing ; 

he  shall  for  every  such  offence  be  liable  on  conviction 
before  any  Police  Magistrate  to  a  penalty  not  exceeding 
twenty  pounds,  and  in  default  of  payment  may  be  impris- 
oned for  any  term  not  exceeding  six  months  with  or  without 
hard  labour. 


Travelling  with- 
out fare,  or  be- 
yond distance 
paid  for,  or 
refusing  to  quit 
carriage. 


43.  If  any  person  travelling  or  having  travelled  in  any 
carriage  on  any  tramway  avoids  or  attempts  to  avoid 
payment  of  his  fare,  or  if  any  person  having  paid  his  fare 
for  a  certain  distance  knowingly  and  wilfully  proceeds  in 
any  such  carriage  beyond  such  distance,  and  does  not  pay 
the  additional  fare  for  the  additional  distance,  or  attempts 
to  avoid  payment  thereof,  or  if  any  person  knowingly  and 
wilfully  refuses  or  neglects,  on  arriving  at  the  point  to  which 
he  has  paid  his  Sire,  to  quit  such  carriage,  every  such  person 
shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  forty  shillings. 

Persons  offend-  44.  It  shall  be  lawful  for  any  officer  or  servant  of  the 

ing  against  this   Company,  and  all  persons  called  by  him  to  his  assistance,  to 

Act  unknown  to        •     ^        1    i   j.    •        -"^  j-    "^  j       -ii        •  A 

ofScers  may  be     seize  and  detain   any  person   discovered   either  in  or  alter 

apprehended        committing  or  attempting  to  commit  any  such  offence  as  in 

withoutwarrant.  the  last  preceding  section  is  mentioned,  and  whose  name  or 

residence  is  unknown  to  such  officer  or  servant,  until   such 

person  can  be  conveniently  taken  before  a  Police  Magistrate, 

or  until  he  be  otherwise  discharged  by  due  course  of  law. 

Company  not  45.  No  person  shall  be  entitled  to  carry  or  to  require  to 
obliged  to  carry  ^,q  carried  on  any  tramway  any  goods  which  may  be  of  a 
goods  of  a  dan-     j i._„.    .._j  -i!  _.__    _■:.„__._ j  t '1 


gerous  nature. 


Penalty  for 
using  tramway 
and  carriages 
with  flange 
wheels  without 
permission. 


dangerous  nature,  and  if  any  person  send  by  any  tramway 
any  such  goods  without  distinctly  marking  their  nature  on 
the  outside  of  the  package  containing  the  same,  or  otherwise 
giving  notice  in  writing  to  the  book-keeper  or  other  servant 
with  whom  the  same  are  left  at  the  time  of  such  sending,  he 
shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds 
for  every  such  offence,  and  it  shall  be  lawful  for  the  Company 
to  refuse  to  take  any  parcel  that  they  may  suspect  to 
contain  goods  of  a  dangerous  nature,  or  require  the  same  to 
be  opened  to  ascertain  the  fact. 

46.  If  any  person  (except  by  permission  of  the  Company) 
uses  a  tramway  or  any  part  thereof  with  carriages  having 
flange  wheels  or  other  wheels  suitable  only  to  run  on  the 
rail  of  such  tramway,  such  person  shall  for  every  such  offence 
be  liable  to  a  penalty  not  exceeding  twenty  pounds. 
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47.  All  iron  work,   machinery,   locomotives,   tramway  Materials  im- 
carriages  and  other  materials  required  for   the  use  of,  or  in  ported  for  con- 
constructing,    making,    and  working   any  of  the  tramways  struction  of  ser- 
under  this  Act,  shall  be  free  of  all  duty  whatsoever  thereon  ^^"^  ^"^^  ^'■^^■ 
imposed  by  any  law  of  this  Island. 

48.  The  Company  shall  be  answerable  for  all  accidents,  Company 
damages,    and  injuries    happening    through  their    act    or  answerable  for 
default,  or  through  the  act  or  default  of  any  person  in  their  damage,  &o. 
employment   by  reason   or  in  consequence   of  any  of  their 

works  or  carriages,  and  shall  save  harmless  all  road  and 
other  authorities,  companies,  or  bodies  collectively  and 
individually  and  their  ofiBcers  and  servants  from  all  damages 
and  cost  in  respect  of  such  accidents,  damages,  and  injuries. 

49.  All  tolls,  penalties,  and  all  costs  and  charges  under  Tolls,  &c.,  how 
this   Act,  or   under  any   by-law  made  in  pursuance  of  this  recovered. 
Act,  may  be  recovered  and  enforced  before  a  Police  Magis- 
trate in  a  summary  manner,  and  all  decisions,  judgments, 

and  orders  of  any  such  Police  Magistrate  shall  be  subject 
to  appeal  as  in  any  other  matter  of  summary  jurisdiction. 

50.  Notwithstanding  anything   in  this  Act  contained.  Company  not  to 
the  Company  shall  not  acquire  or  be  deemed  to  acquire  any  acquire  anyright 
right   other  than  that  of   user  of   any  road   along  or  acros's  °^  "^°^^  beyond 
which  they  lay  any  tramway.  "®^' 

51.  Nothing  in  this  Act  shall  take  away  or  affect   any  Not  toaflfectany 
power    which   the   Commissioners  of  Roads  or  any  other  legal  power  to 
authority   or  company  may  have  by   law  to  widen,    alter,  ^'"if"  *°- >  any 
divert,  or  improve  any  road.  "^ 

52.  Nothing  in  this  Act  shall  limit  the   powers   of  the  Not  to  limit 
police  to  regulate  tbe  traffic  along  or  across   any  road  along  power  of  police 
or   across   which   any  tramways   are  laid   down,   and  the  ^°  ^g"'ate 
police   may  exercise   their  authority   as  well   on  as  oif  the 
tramway,  and  with   respect   as  well  to   the   traffic   of  the 
Company  as  to  the  traffic  of  other  persons. 

53.  Nothing  in  this  Act  or  in  any  by-law  made  under  Not  to  take  away 

this  Act  shall  take  away  or  abridge  the   right  of  the  public  any  public  right 

to  pass  aiontj  or  across  every  or   any  part  of  any  road  along  *?  "®®  "^^^^/^  °ar- 

1-1  i  •  i,i-ji_xi-  riages  without 

or  across  which  any  tramwajr  is  or  may  be  laid,  whether  on  flange  wheels 

or  off  the  tramway  with  carriages  not  having  flange  wheels  any  road. 

or  wheels  suitable  only  to  run  on  the  rail  of  the  tramway. 
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Inquiry  under  54.  Every  inquiry  which  by  this  Act  the  Governor-in- 

thia  Act  by  Gov-  Executive  Committee  is  empowered  to  make  or  direct  shall  be 

tive  Committee    ™^de  in  accordance  with  the  following  provisions   :— 

how  made.  (1)  the  inquiry  shall  be  held  in  public    before  an 

officer  to  be  appointed   in  that  behalf  by  the  Governor-in- 

Executive     Committee     (hereinafter    called    the    referee), 

whose  appointment  shall  be  in   writing  which  shall  specify 

all  the  matters  referred  to  him  ; 

(2)  ten  days'  notice  at  the  least  shall  be  given  by 
the  referee  to  the  parties  upon  whose  representation  the 
Governor-in-Executive  Committee  shall  have  directed  the 
inquiry,  and  also  to  all  other  parties  affected  by  such 
inquiry,  of  the  time  and  place  at  which  the  inquiry  is  to 
be  commenced; 

(3)  the  inquiry  shall  be  commenced  at  the  time 
and  place  so  appointed,  and  the  referee  may  adjourn  the 
inquiry  from  time  to  time,  as  may  be  necessary,  to  such 
time  and  place  as  he  may  think  fit ; 

(4)  the  referee  by  summons  shall  on  the  applica- 
tion of  any  party  interested  in  the  inquiry  require  the 
attendance  before  himself  at  a  place  and  time  to  be  men- 
tioned in  tlie  summons  of  any  person  to  be  examined  as  a 
witness  before  him,  and  every  person  summoned  shall 
attend  the  referee  and  answer  all  questions  touching  the 
matter  to  be  inquired  into,  and  any  person  who  wilfully 
disobeys  any  such  summons  or  refuses  to  answer  any 
question  put  to  him  by  such  referee  for  the  purpose  of  the 
said  inquiry  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds ;  provided  always  that  no  person  shall  be  required 
to  attend  in  obedience  to  any  such  summons  unless  the 
reasonable  charges  of  his  attendance  shall  have  been  paid 
or  tendered  to  him ; 

(5)  the  referee  may  and  shall  administer  an  oath 
or  an  affirmation,  where  an  affirmation  in  lieu  of  an  oath 
would  be  admitted  in  a  court  of  justice,  to  any  person 
tendered  or  summoned  as  a  witness   on  the  inquiry ; 

(6)  any  person  who  upon  oath  or  affirmation  wil- 
fully gives  false  evidence  before  the  referee  shall  be  deemed 
guilty  of  perjury  j 

(7)  the  referee  shall  make  his  report  to  the  Gov- 
ernor-in-Exeoutive  Committee  in  writing,  and  shall  deliver 
copies  of  the  report  upon  request  to  all  or  any  of  the  parties 
to  the  inquiry. 
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An  Act  to  consolidate  the  Acts  of  this  Island  authorising  the 
Barbados  Gas  Company,  Limited,  to  maintain  and 
extend  their  present  Gas  Works  for  supplying  the  City 
of  Bridgetoivn  and  its  suburbs  with  Gas. 

[10  November  1911.] 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Gas  Works  Act  1911.  Short  tiHe. 

2.  The  Barbados  Gas  Company  Limited  (hereinafter  Maintenance 
called   the  Company)  and  their  assigns  are  hereby  author-  '^'?<^  ccnstructicn 
ised  to  maintain  their  present  gas  works  except  where  the  "^  regulluoni^'''' 
same  shall  be  on  private  ground  for  supplying  the  City  of 
Bridgetown  and  its  suburbs  with  gas   and   for   all   other 

purposes  to  which  gas  and  gas  works  are  applied  or  are 
applicable,  and  to  erect  and  maintain  any  extensions  thereof 
and  to  do  such  other  matters  and  things  as  to  them  shall 
seem  necessary  or  desirable  for  carrying  on  their  under- 
taking, subject  to  the  provisions,  regulations,  and  restrictions 
in  this  Act  provided. 

3.  The  limits  within  which  the  Company  may  hereafter  Limits  of  supply. 
supply  gas   (hereinafter  called  "  the  limits  of  supply  ")  shall 

be  the  whole  Island,  and  the  Company  shall  have  and  may 
exercise  within  the  limits  of  supply  all  and  the  like  powei-s 
and  privileges  and  authorities  and  shall  be  subject  to  all 
and  the  like  duties  liabilities  and  obligations  as  they  have, 
may  exercise,  and  are  subject  to  within  the  City  of  Bridge- 
town and  its  suburbs.  Provided  always  that  it  shall  not  be 
lawful  for  the  Company  to  proceed  to  reconstruct,  establish, 
or  extend  their  present  system  or  works  or  to  lay  mains  or 
pipes  unless  they  shall,  previous  to  the  commenceni'eiit 
thereof,  submit  to  the  Governor-in-Executive  Committee  for 
approval  plans  and  specifications  showing  the  proposed 
extensions  and  the  positions  in  which  the  mains  and  pipes 
are  intended  to  be  laid.  Such  plans  and  specifications  when 
approved  by  the  Goveruor-in-Executive  Committee  shall 
be  laid  before  the  Legislature  for  approval  and  when 
approved  shall  be  deposited  in  the  Registration  Office  of 
this  Island,  and  the  Registrar  shall  permit  all  persons 
interested  to  inspect  the  same  at  all  reasonable  times  and  to 
make   copies   thereof   or   to    take    extracts    therefrom    on 
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payment  of  one  shilling  for  every  such  inspection,  and  after 
the  rate  of  four  pence  for  every  folio  of  ninety  words  copied 
therefrom. 

Storage  of  gas.  ^    ijij^e  Company  shall  not,  except  upon  the  site  of  their 

existing  works,  or  upon  lands  immediately  contiguous 
thereto,  store  gas  without  the  previous  consent  in  writing  of 
the  owner  lessee  and  occupier  of  every  dwelling-house 
situate  within  one  hundred  yards  of  the  limits  of  the  site 
where  such  gas  is  intended  to  be  stored. 

5.  The  Company  under  such  superintendence  as  is 
hereafter  specified  may  open  and  break  up  the  soil  and  pave- 
ment of  the  several  roads,  streets,  and  bridges  and  may  open 
and  break  up  any  sewers,  drains,  or  tunnels  within  or  under 
any  street,  road,  and  bridges,  and  lay  down  and  place  within 
the  same  limits  pipes,  conduits,  service  pipes,  and  other  works 
and  engines,  and  from  time  to  time  repair,  alter,  or  remove 
the  same ;  and  for  the  purposes  aforesaid  remove  and 
use  all  earth  and  materials  in  and  under  such  roads, 
streets,  and  bridges,  and  do  all  other  acts  which  they  shall 
from  time  to  time  deem  necessary  for  supplying  gas  to 
the  inhabitants  of  the  Island,  doing  as  little  damage  as  can 
be  in  the  execution  of  the  powers  hereby  granted,  and 
CoinFensatiou.  making  compensation  for  any  damage  which  may  be  done 
in  the  execution  of  such  powers. 

Notice  of  inteii-  6.  Before  the  Company  open  or  break  up  any  road, 

street'&c'"^"'  "''  street,  bridge,  sewer,  drain  or  tunnel  they  shall  give  to  the 
persons  under  whose  control  or  management  the  same  may 
be,  or  to  their  clerk,  surveyor,  or  other  officer,  notice  in 
writing  of  their  intention  to  open  or  break  up  the  same  not 
less  than  three  clear  days  before  beginning  such  works, 
except  in  cases  of  emergency  arising  from  defects  in  any  of 
the  pipes  or  other  works,  and  then  so  soon  as  is  possible 
after  the  beginning  of  the  work  or  the  necessity  for  the 
same  shall  have  arisen. 


Streets  _&c.  only 
to  be  broken  up 
in  iiresenee  of 
pi'opei'anthorilv. 


UispuDes  to  be  „,  „ 
settled  by  Police  en^e 
.Magistrate. 


7.  TsTo  .such  road,  street,  bridge,  sewer,  drain  or  tunnel 
shall,  except  iu  (he  case  of  emergencies  aforesaid,  be  opened 
or  broken  up  ex('e[)t  under  the  superinteudeuoe  of  the 
persons  ]ia\'iug  the  control  or  management  thereof  or  of 
their  officei',  and  according  to  such  plan  as  shall  be  approved 
of  by  such  persons  or  their  officer,  or  in  case  of  any  difi'er- 
respecting  such  plan  then  according  to  such  plan 
as  shall  be  determined  by  the  Police  Magistrate  of  the 
district,  and  such  Police  Magistrate  may  on  the  application 
of  such  persons  having  the  control  or  management  of  any 
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such  sewer  or  drain  or  their  officer  require  the  Company  to  Interrujitiou  of 

make  such  temporary  or  other  works  as  they  may  think  "^Ifains  provided 

necessary  for  guarding  against  interruption  of  the  drainage  ^S^'"^*^- 

during  the  execution  of  any  works    which   interfere  with 

such  sewer  or  drain.     Provided  always  that  if  the  persons  Persons  in 

having  such  control  or  management  as  aforesaid  or  their  charge  of  street, 

officer  fail  to  attend  at  the  time  fixed  for  the  opening  of  such  *c.  neglecting 

road,  street,  bridge,  sewer,  drain  or  tunnel  after  having  had 

such  notice  of  the  intention  of  the  Company  as  aforesaid,  or 

shall  not  propose  any  plan  for  breaking  up  or  opening  the 

same,  or  shall  refuse  or  neglect  to  superintend  the  operation, 

the  Company  may  perform  the  work  specified  in  such  notice 

without  the  superintendence  of  such  persons  or  their  officer. 

And  provided  also  that  the  Company  shall  not  without  Uompauy  shall 
the  consent  of  the  persons  having  such  control  and  manage-  "°nggnt  break  ud 
ment  open  or  break  up  at  any  one  time  a  greater  length  more  than  a 
than  one  hundred  yards  of  any  road,  street,  or  bridge  which  certain  length  of 
does  not  exceed  a  quarter  of  a  mile  in  length,  and  in  the  street, 
case  of  any  road,  street,  or  bridge,  exceeding  a  quarter  of  a 
mile   in   length   the   Company  shall  leave  an  interval  of  at 
least  a  quarter  of  a  mile  between   any   two  places  at  which 
they   may   open   or   break  up  the  road,  street,   or  bridge, 
and  they  shall  not  open  or  break  up  at  any  such  place  a 
greater  length  than  one  hundred  yards. 

8.  When  the  Company  open  or  break  up  the  roadway  Company  to  use 
or  pavement  of  any  road,  street,   or  bridge,    or   any   sewer  ^^  '^'''f,^"ts  are 
drain  or   tunnel,  they   shall  with  all  convenient  speed  com-  broken  up. 
plete  the  work  for  which  the  same  shall  be  broken  up,  fill  in 
the  ground  and  reinstate  and  make  good  the  roadway  or 
pavement,  or  the  sewer,  drain  or  tunnel  so  opened  or  broken 
up,  and  carry  away  the  rubbish  occasioned  thereby,  and  shall 
at  all  times  whilst  any  such  roadway  or  pavement  shall  be 
opened  or  broken  up  cause  the  same  to  be  fenced  and  guarded,  .Oafety  of 
and  shall  cause  a  light  sufficient  for  the  warning  of  passen-  passengers  to  be 
gers  to  be  set  up  and  kept  there  every  night  during  which  P^^ovided  ;  or 
such   roadway   or   pavement   shall   be   continued    open  or 
broken  up,  and  shall  after  replacing  and  making  good  the 
I'oadway  or  pavement   which  shall  have  been  so  broken  up  Company's 
keep  the  same  in  good  I'epair  for  three  months  thereafter,  liability  to 
and  such  further  time,  if  any,  not  being  more  than  twelve  ^'^store  street, 
months  in  the  whole,  a.s  the  soil  so  broken  up  shall  continue 
to  subside. 

9.  If  the  Company  open  or  break  up  any  road,  street,  Penalties  on 
or  bridge  or  any  sewer,   drain,   or  tunnel,  without  giving  9TPft7]eiays 
notice  as  aforesaid  or  in  manner  different  from  that  which  ^^_ 
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shall  have  been  approved  of  or  determined  as  aforesaid, 
or  without  making  such  temporary  or  other  works 
as  aforesaid,  when  so  required,  except  in  the  cases  in 
which  the  Company  are  authorised  to  perform  such 
work  without  any  superintendence  or  notice,  or  if  the  Com- 
pany make  any  unnecessary  delay  in  completing  any  such 
work  or  in  filling  in  the  ground  or  reinstating  or  making 
good  the  road  or  pavement  or  the  sewer,  drain,  or  tunnel  so 
opened  or  broken  up,  or  in  carrying  away  the  rubbish  occa- 
sioned thereby  ;  or  if  they  neglect  to  cause  the  place  where 
such  road  or  pavement  has  been  broken  up  to  be  fenced, 
guarded,  and  lighted,  or  neglect  to  keep  the  road  or  pave- 
ment in  repair  for  the  space  of  three  months  next  after  the 
same  is  made  good  or  such  further  time  as  aforesaid,  they 
shall  forfeit  to  the  persons  having  the  control  or  manage- 
ment of  the  road,  street,  bridge,  sewer,  drain,  or  tunnel  in 
respect  of  which  such  default  is  made  a  sum  not  exceeding 
£5  for  each  day  flye  pounds  for  every  such  offence  and  an  additional  sum  of 
du'^^notice*^'  five  pounds  for  each  day  during  which  any  such  delay  as 
aforesaid  shall  continue  after  they  shall  have  received  notice 
thereof. 

Person  in  charge  IQ.  If  any  such  delay  or  omission  aforesaid  shall  take 

of  streets  ic.       place  the  persons  having  the  control  or  management  of  the 
may  execute  "li'^^^i-i  ^  i     •  i.  i-  l    c 

necessary    work  road,   street,    bridge,   sewer,   drain  or   tunnel  in  respect  of 

and  reco\  er  cost  which  such   delay   or   omission  shall  take  place  may  cause 
from  company,     the  work  SO  delayed  or  omitted  to  be  executed,  and  the  ex- 
penses of  executing  the  same  shall  be  paid   to  such  persons 
by  the  Company. 

Penalty  on  acts  11.  Every  person  who  shall  wilfully  or  carelessly  break, 

whereby  gas        injure,  or  open  any  look,  cock,  valve,   pipe,  work  or  engine 

shall  be  wasted,  belonging  to  the  company  or  other    works  of  the  Company, 

or  shall  do  any  other  wilful  act  whereby  such   gas  shall  be 

wasted  shall  forfeit  to  the  Company  for  such  offence  a  sum 

not  exceeding  ten  pounds. 

Penalty  on  12.  Every  owner  or  occupier  of  any  premises  supplied 

supplying  gas     with  gas  under  this  Act  who  shall  supply  to  any   person  or 
surreptitiously.    ^rjifuHy  permit  him   to  take  any  such  gas  from    such  prem- 
ises  .shall  forfeit  to  the  Company  for  every  ofience  a  sum  of 
five  pounds. 

Company  may  13.  The  Company  may  from  time  to    time   enter  into 

make  contracts,  ^jjy  contract  with  any  person  or  persons  for  lighting  or 
supplying  with  gas  any  public  or  private  buildings  or  pro- 
viding any  person  or  persons  with  pipes,  burners,  meters, 
and  lamps. 
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14.  (1)  The  Company  shall  upon  being  required  to  do  Company  to 
so  by  the  owner  or  occupier  of  any  premises  situate  within  '"''nish  sufficient- 
one  hundred  yards  from  any  mains  of  the  Company,  or  such  to  owners ^nd 
other  distance  as  may  be  prescribed  by  the  Governor-in-  occupiers. 
Executive  Committee,  give  and  continue  to  giv  e  a  supply  of 
gas  for  such  premises  under  the  provisions  of  this  Act,  and 
they  shall  furnish  and  lay  any  pipe  that  may  be  necessary 
for  the  purpose,  subject  to  the  conditions  following,  that  is 
to  say  : — 

(i)  The  cost  of  so  much  of  any  pipe  for  the  supply  of 
gas  to  any  owner  or  occupier  as  may  be  laid  upon  the 
property  of  such  owner  or  in  the  possession  of  such 
occupier  and  of  so  much  of  any  such  pipe  as  may  be 
laid  for  a  greater  distance  than  thirty  leet  from  any 
pipe  of  the  Company  although  not  on  such  property 
shall  be  defrayed  by  such  owner  or  occupier. 

(ii)  Every  owner  or  occupier  of  premises  requiring  a 
supply  of  gas  shall  — 

(a)  Serve  a  notice  upon  the  Company  at  their  office 
specifying  the  premises  in  respect  of  which  the  supply  is 
required  and  the  day  (not  being  an  earlier  day  than  a 
reasonable  time  after  the  date  of  the  service  of  such 
notice)  upon  which  such  supply  is  required  to  commence ; 

(b)  Enter  into  a  written  contract  with  the  Company 
(if  required  by  them  to  do  so)  to  continue  to  receive  and 
pay  for  a  supply  of  gas  for  a  period  of  at  least  two  years 
of  such  an  amount  that  the  rent  payable  for  the  same 
shall  not  be  less  than,  twenty  pounds  per  centum  per 
annum  on  the  outlay  incurred  by  the  Company  in  pro- 
viding any  pipe  to  be  provided  by  them  for  the  purpose 
of  such  supply  ;  and 

(c)  give  to  the  Company  (if  required  by  them  to  do 
so)  security  for  the  payment  to  them  of  all  moneys 
which  may  become  due  to  them  by  such  owner  or  occu- 
pier in  respect  of  any  pipes  to  be  furnished  by  the 
Company  and  in  respect  of  gas  to  be  supplied  by  them. 

Provided  always  that  the  Company  may,  after  they 
have  given  a  supply  of  gas  for  any  premises,  by  notice  m 
writing  require  the  owner  or  occupier  of  such  premises 
within  seven  days  after  the  date  of  the  service  ot  such 
notice  to  give  to  them  security  for  the  payment  of  all  monies 
which  may  from  time  to  time  become  due  to  them  in  respect 
of  such  supply  in  case  such  owner  or  occupier  has  not 
already  given  such  security,  or  in  case  any  security  given 
has  become  invalid  or  is  insufficient ;  and  m  case  any  such 
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owner  or  occupier  fails  to  comply  with  the  terms  of  such 
notice  the  Company  may,  if  they  please,  discontinue  to 
supply  gas  for  such  premises  so  long  as  such  failure  contin- 
ues. 

(2)  Where  such  owner  or  occupier  shall  be  willing  to 
pay  the  entire  cost  of  furnishing  and  laying  such  pipes  as  may 
be  necessary  to  connect  his  premises  with  the  Company's 
main,  and  shall  pay  the  estimated  amount  of  such  entire 
cost  to  the  Company,  such  amount  in  case  of  difference  be- 
tween the  owner  or  occupier  and  the  Company  to  be  deter- 
mined by  the  Police  Magistrate  of  the  district  on  the 
application  of  eithei'  party,  then  he  shall  be  entitled  to  the 
benefit  of  the  first  paragrapli  of  the  foregoing  subsection, 
but  he  shall  not  be  subject  to  any  of  the  conditions  or 
provisions  of  the  said  subsections  except  the  conditions  re- 
lating to  service  of  notice  upon  the  Company ;  and  shall  be 
entitled  to  receive  his  supply  of  gas  on  paying  for  the  same 
by  monthly  payments  at  a  price  not  exceeding  that  herein- 
after specified. 

15.  (1)  The  standard  price  to  be  charged  by  the  Com- 
pany for  gas  supplied  by  them  shall  be  ten  shillings  per 
thousand  cubic  feet  and  so  in  proportion  for  any  less 
quantity  supplied,  and  the  price  to  be  charged  by  the 
Company  shall  not  exceed  the  standard  price. 

(2)  Except  as  by  this  section  provided  the  profits  of 
the  Company  to  be  divided  among  the  holders  of  ordinary 
capital  of  the  Company  in  any  year  shall  not  exceed  the  rate 
(in  this  Act  referred  to  as  "  the  standard  rate  of  dividend  ") 
of  ten  pounds  in  respect  of  every  one  lnuidred  pounds  of 
such  capital. 

Provided  that  if  the  Company  reduce  the  price  charged 
by  them  for  gas  below  the  standard  price  they  may  increase 
the  dividend  payable  on  their  ordinary  capital  as  follows : — 

In  respect  of  any  half  year  during  the  whole  of  which 
the  price  charged  by  the  Company  shall  have  been  one 
penny  or  more  below  the  standard  price,  the  dividend  pay- 
able by  the  Company  may  in  respect  of  each  pennj'  by  which 
the  standard  price  has  been  reduced  be  increased  above  the 
standard  rate  of  dividend  by  two  shillings  on  every  one 
hundred  pounds  of  ordinary  capital  and  so  in  proportion  for 
any  fraction  of  one  hundred  pounds. 

Lighting  streets  16.  The   Company   shall  be   bound  to   furnish  gas  for 

and  public  and  lighting  any  road,  street,  or  public  place  of  Bridgetown,  or 
parochial   build-     '='"■'  '  i  o  i 
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any  parochial  or  public  building  situate  within  one  hundred  ing     and  other- 
yards  of  any  main  of  the  Company  when  required  so  to  do  ^'^^'^■ 
by  the  proper  authorities  at  such  rate  as  may  be  agreed 
upon  not  exceeding  the  rate  of  ten  shillings  per  one  thousand 
cubic  feet. 

17.  The  quality   of  the  gas  supplied  by  the  Company  Testing  of  ight. 
shall  with   respect  to  its  illuminating  power   be  such  as   to 

produce  at  the  testing  place  when  burned  at  the  rate  of  five 
cubic  feet  per  hour  a  light  equal  in  intensity  to  the  light 
produced  by  fourteen  sperm  candles  of  six  to  the  pound  each 
consuming  one  hundred  and  twenty  grains  of  sperm  per 
hour. 

18.  (1)  All  gas  supplied  by  the  Company  shall  (except  Pressure  of  gas. 
in  case  of  accident  or  repairs)  be  supplied  at  siicli  pressure 

as  to  balance  from  midnight  to  sunset  a  column  of  water 
not  less  than  six-tenths  of  an  inch  in  height,  and  to  balance 
from  sunset  to  midnight  a  column  of  water  not  less  than 
one  inch  in  height,  at  the  main  as  near  as  may  be  to  the 
junction  therewith  of  the  service  pipe  supplying  the 
customer. 

(2.)  The  Company  shall  provide  and  keep  and  pre-  Testing  for 
serve  in  good  repair  and  working  order  such  apparatus  and  pressure. 
appliances  for  testing  the  pressure  of  the  gas  as  may  from 
time  to  time  be  approved  by  the  Governor-in-Executive 
Committee.  And  any  public  or  local  autliority  oi-  any 
customer  may  at  any  time  require  a  test  to  be  made  in  the 
presence  of  any  person  nominated  by  such  authority  oi- 
customer.  If  such  testing  show  that  the  proper  pressure 
is  being  maintained,  then  the  authority  or  customer 
requiring  it  to  be  made  shall  pay  to  the  Company  for 
making  the  same  such  a  sum  as  may  be  fixed  by  the  Qover- 
nor-in-Executive  Committee. 

19.  (1)  The  Company  shall  maintain   at  their   works  a  Apparatus  for 
testing  place  with  apparatus  therein  for  the  purposes  follow-  testing  iUumina- 
ing,  that  is  to  say: —  ,^"^  ^° 

(i)  For  testing  the  illuminating   power  of   the  gas  ' 
supplied. 

(ii)  For  testing  the  presence  of  sulphuretted  hydro- 
gen in  the  gas  supplied. 

(2)  For  testing  the  illuminating  power  of  the  gas 
the  burner  to  be  used  shall  be  that  known  as  the  Metropoli- 
tan Argand  No.  2,  the  photometer  shall  be  the  Bar  Photo- 
meter, the  standard  light  shall  be  that  supplied  by  Harcourt's 
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tea  candle  Peutane  Lamp,  and  in  making  the  test  the  burner 
shall  be  so  used  as  to  obtain  from  the  gas  when  burned  at 
the  rate  aforesaid  the  greatest  amount  of  light ;  provided 
that  the  Governor-in-Exeoutive  Committee  may  on  the 
application  of  the  Companj'  or  any  public  or  local  authority 
approve  the  use  of  any  other  burner,  photometer,  or  standard 
light  which  may  appear  to  the  said  Committee  to  be  equally 
or  more  suitable  for  the  testing. 

(3)  The  Company  shall  within  six  months  from  the 
passing  of  this  Act  provide  all  the  apparatus  required  by 
this  Act  for  the  testing  of  gas  and  shall  at  all  times  keep 
the  same  in  proper  order  and  repair. 

The  said  apparatus  shall  be  in  accordance  with  the 
regulations  prescribed  in  part  I  of  the  schedule  to  tliis  Act 
annexed,  or  according  to  such  rules  as  may  from  time  to 
time  be  substituted  in  lieu  thereof  by  the  Governor-in- 
Executive  Committee,  and  shall  be  so  situated  and  arranged 
as  to  be  used  for  the  purpose  of  testing  the  illuminating 
power  and  purity  of  the  gas  supplied  by  the  Company. 
And  the  Company  shall  at  all  times  thereafter  keep  and 
maintain  such  testing  place  and  apparatus  in  good  repair 
and  working  order. 

Access  to  testing  20.  The  Company  shall  give  to  every  public  and  local 

place.  authority,  or  any  customer   who  may  be   supplied  with   gas, 

and  their  agents,  access  to  the  testing  place  and  shall  aflord 
all  facilities  for  the  proper  execution  of  this  Act,  and  in 
case  the  Company  make  default  in  complying  with  any  of 
the  provisions  of  this  section  they  shall  for  every  such 
default  be  liable  to  a  penalty  not  exceeding  five  pounds  to 
the  authority  or  person  making  the  aj)plication. 

Penalty,  21.  (1)  Whenever  the  Company  neglect  or  refuse  to 

give  a  supply  of  gas  to  any  owner  or  occupier  of  premises 
entitled  to  the  same  under  such  pressure  as  is  prescribed 
by  this  Act  they  shall  be  liable  to  a  penalty  not  exceeding 
forty  shiilmgs  for  each  day  during  which  such  default 
continues. 

Penalty,  (2)  Whenever   the   Company  neglect   or  refuse   to 

supply  gas  as  by  this  Act  required  to  all  or  any  of  the 
public  lamps  of  Bridgetown  or  to  all  or  any  of  the  lamps 
of  any  parochial  or  public  building  in  accordance  with  the 
provisions  of  this  Act,  they  shall  be  liable  to  a  penalty  not 
exceeding  forty  shillings  for  each  and  every  night  the 
default  may  continue. 
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(3)  If  it  shall  be  proved  to  the  satisfaction  of  a 
Police  Magistrate  of  the  district  that  on  any  day  the  gas 
supplied  by  the  Company  is  under  less  pressure,  of  less 
illuminating  power,  or  of  less  purily  than  it  ought  to  be 
according  to  the  provisions  of  this  Act,  the  Company  shall 
forfeit  and  pay  to  the  public  or  local  authority  or  other 
person  making  application  for  testing  the  gas  such  sum  not 
exceeding  twenty  pounds  as  the  Magistrate  may  determine. 

22.  It   shall   be   lawful  for  the   Inspector  General   of  Appointment  of 
Police  from  time  to  time  to  appoint  such  fit  and  proper  special  consta- 
persons  as  shall  be  nominated  by  the  manager  or  attorney  I'les  within  gas 
of  the  Company  for  that  purpose  to  be  special  constables  ^°^  ^' 
within  the  gas  works  and  every  or  any  part  thereof  or  for 

the  protection  thereof,  and  every  person  so  appointed  shall 
make  oath  in  due  form  of  law  before  such  Inspector  General  Oath. 
of  Police  (who  is  authorised  and  required  to  administer  the 
same)  duly  to  execute  the  said  office  of  constable  for  the 
said  premises,  and  every  person  so  appointed  and  sworn  as 
aforesaid  shall  have  power  to  act  as  a  constable  for  the  Powers, 
preservation  of  the  peace  and  for  the  security  of  persons  and 
property  a,gainst  felonies  and  any  unlawful  acts  within  the 
limits  of  the  said  premises,  and  shall  have,  use,  exercise,  and 
enjoy  all  such  powers,  authorities,  protections,  and  privileges 
for  the  apprehending  offenders  as  well  by  night  as  by  day, 
and  for  doing  all  acts,  matters,  and  things  for  the  preven- 
tion, discovery  and  prosecution  of  all  felonies  and  other 
offences,  and  for  the  preservation  of  the  peace  as  constables 
or  police  officers  duly  appointed  now  have  by  the  laws  and 
statutes  of  this  Island  or  by  the  common  law  of  Great 
Britain ;  and  it  shall  be  lawful  for  the  Inspector  General  of 
Police,  or  the  manager  or  attorney  of  the  Company  with  the 
sanction  and  approval  of  such  Inspector  General  of  Police 
to  dismiss  or  remove  any  such  constable  from  his  office  of  Di,gmisaal. 
constable ;  and  upon  every  such  dismissal  or  removal  all 
powers,  authorities,  protection,  and  privileges  by  virture  of 
such  appointment  as  aforesaid  vested  in  any  person  so 
dismissed  or  removed  shall  wholly  cease. 

23.  The   Company   may   let   for    hire  any    meter  for  Power  to  let 
ascertaining  the  quantity  of  gas  assumed  or  supplied  and  meters. 
any  fittings  for  the  gas,  for  such  renumeration  in  money 

as  shall  be  agreed  upon  between  the   Company  and   any 
person  to  whom  the  same  may  be  so  let,  and  such  remunera- 
tion shall  be  recoverable  as  a  debt,  and  such  meters  aud 
fittings  shall   not  be  subject   to   distress  for  rent   of   the  Nob  subject  to 
premises  where  the  same  may  be  used  nor  to  be  taken  in  distress  for  rent. 
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Meters  must  be 
stamped  under 
22  and  23  Vict. 
C.  56.    ■ 


If  seal  removed 
meters  may  be 
re-tested. 


Money  abstrac- 
ted from  prepay' 
ment  meters. 


Officers  of  the 
Company  may 
enter  place  and 
inspect  meters. 


Provided  the 
officer  hag  a 


Company  may 
lock  off  gas  in 
case  of  non-pay- 
mrent. 


execution  under  any  process  of  a  court  oi:  law  or  equity  or 
any  fiat  in  bankruptcy  against  the  person  in  whose  posses- 
sion the  same  may  be. 

24.  (1)  After  the  expira,tion  of  one  year  from  the 
commencement  of  this  Act,  no  meter  shall  be  used  for  the 
purpose  aforesaid  unless  it  has  been  duly  stamped  in 
England  in  accordance  with  the  provisions  of  the  Imperial 
Statute  22  and  2'6  Victoria  C.  56  entitled  "An  Act  for 
regulating  measures  used  in  sales  of  gas." 

(2)  Where  the  seal  attached  in  England  to  any 
such  meter  shall  be  removed  for  the  purpose  of  repairing  the 
meter,  the  Company  shall,  if  required  to  do  so  by  any  cus- 
tomer using  such  meter,  test  the  accuracy  of  the  same  in  the 
presence  of  such  customer  or  any  one  appointed  by  him,  and 
if  the  meter  shall  on  such  test  prove  to  be  accurate,  the 
customer  shall  pay  for  testing  the  same  a  sum  not  exceeding 
two  shillings  to  be  recoverable  as  a  debt.  The  Company 
shall  keep  at  their  works  the  latest  and  most  approved 
apparatus  for  making  such  test. 

(3)  If  any  money  shall  be  unlawfully  abstracted 
from  a  prepayment  meter,  the  customer  to  whose  service 
such  meter  is  affixed  shall  be  responsible  for  the  loss  in  ease 
the  same  be  proved  to  have  been  due  to  his  negligence.  The 
amount  of  such  loss  shall  be  recoverable  as  a  debt. 

25.  The  clerk,  engineer,  or  other  officer  duly  appointed 
for  the  purpose  by  the  Company  may  at  all  reasonable  times 
enter  any  building  or  place  lighted  with  gas  and  supplied 
by  the  Company  in  order  to  inspect  the  meters,  fittings,  and 
works  for  regulating  the  supply  of  gas  and  for  the  purpose 
of  ascertaining  the  quantity  of  gas  consumed  or  supplied  ; 
and  if  any  person  hinder  such  officer  as  aforesaid  from 
entering  and  making  such  inspection  as  aforesaid  at  an^' 
reasonable  time  he  shall  for  every  such  offence  forfeit  to  the 
Company  a  sum  not  exceeding  five  pounds  as  a  debt. 

Provided  always  that  no  person  so  hindering  any 
such  officer  shall  be  deemed  to  have  committed  any 
offence  unless  such  officer  was  at  the  time  of  such  act 
of  hindering  wearing  such  a  badge  as  plainly  showed  that 
he  was  an  officer  of  the  Company,  or  unless  the  party 
charged  is  proved  to  have  known  or  to  have  had  reasonable 
means  of  knowing  that  such  officer  was  an  officer  of  the 
Company. 

26.  If  any  person  supplied  with  gas  by  virtue  of  this 
Act  neglect  to  pay  the  rent  due  for  the  same  to  the  Com- 
pany, the  Company  may  stop  the  gas  from  entering  the 
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premises  of  such  person  by  cutting  ofF  the  service  pipe  or  by 
such  means  as  the  Company  shall  think  fit,  and  recover  the 
rent  due  from  such  person  with  the  expenses  of  cutting  off 
the  gas  as  a  debt. 

27.  In  all  cases  in  which  the   Compa.ny  are  authorised  Power  to  remove 
to  cut  off  and  take  away  the  supply  of  gas  from  any   house  "''t"''^^' 

or  building  or  premises  under  the  provisions  of  this  Act, 
the  Company,  their  agents  or  workmen  after  giving 
twenty  foiir  hours'  previous  notice  to  the  occupier  may 
enter  into  any  such  house,  building,  or  premises  between  the 
hours  of  nine  in  the  forenoon  and  four  in  the  afternoon  and 
remove  and  carry  away  any  pipe,  meter,  fitting  or  other 
works  the  property  of  the  Company. 

28.  Every  person  who  shall  lay  or  cause  to  be  laid  any  in  ease  of 
pipe  to  communicate  with  any  pipe  belonging  to  the   Com-  fraudulent  uae 
pany  without  their  consent,  or  shall  fraudulently  injure  anj'  °^  S^^  ^^^ 
such  meter  as  aforesaid,  or  who  in  case  the  gas  supplied  by  cut"o^supply 
the  Company  is   not   ascertained  by   meter   shall   use   any 

burner  other  than  such  as  has  been  provided  or  approved  of 
by  the  Company  or  of  larger  dimensions  than  he  has  con- 
tracted to  pay  for,  or  shall  keep  the  lights  burning  for  a 
longer  time  than  he  has  contracted  to  pay  for,  or  who  shall 
otherwise  improperly  use  or  biirn  such  gas,  or  shall 
supply  any  other  person  with  any  part  of  the  gas 
supplied  to  him  by  the  Company,  shall  forfeit  to  the  Com-  Penalty, 
pany  the  sum  of  five  pounds  for  every  such  offence  and 
also  the  sum  of  forty  shillings  for  every  day  such  pipe  shall 
so  remain,  or  such  works  or  burner  shall  so  be  used,  or  such 
excess  be  so  committed  or  continued  or  such  supply  furnish- 
ed, and  the  Company  may  take  off  the  gas  from  the  house 
and  premises  of  the  persons  so  offending  notwithstanding 
any  contract  which  may  have  been  previously  entered   into. 

29.  Every  person  who  shall  wilfully  remove  destroy  or  Destroying  pipes 
damage  any  pipe,  pillar,  post,  plug,  lamp  or  other   work   of  *<=.,  or  wflfully 
the  Company  for  supplying  gas,  or  who  shall  wilfully  extin-  extinguishing 
guish  any  of  the  public  lamps  or  lights  or  waste  or  improp- 

erly  use  any  of  the  gas  supplied  by  the  Company,   shall  for 
each  such  offence  forfeit  to  the  Company  any   sum   not   ex-  Penalty. 
ceeding  five  pounds  in  addition  to  the  amount  of  the  damage 
done.     The  same  shall  be  recovered  as  a  debt. 

30.  Every  person  who  shall  carelessly   or  accidentally  Carelessly 
break,  throw  down,  or   damage   any  pipe,   pillar,  or  lamp  breaking  pipes 
belonging  to  the  Company  or  under  their  control  shall   pay    ''" 

such  sum  of  money  by  way  of  satisfaction  to   the   Company 

for  the  damage  done,  not  exceeding  five  pounds,  as  shall  be  Compensation. 

deemed  reasonable.  The  same  shall  be  recovered  as  damages. 
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31.  Whenever  any  gas  shall  escape  from  any  pipe  laid 
down  or  set  up  by  or  belonging  to  the  Company,  they  shall 
immediately  after  receiving  notice  thereof  in  writing  pre- 
vent such  gas  from  escaping ;  and  in  case  the  Company 
shall  not  within  twenty  four  hours  next  after  such 
notice  make  every  effort  to  efFectually  prevent  the 
gas  from  escaping  and  wholly  remove  the  cause  of 
complaint,  they  shall  for  every  such  offence  forfeit  the  sum 
of  five  pounds  for  each  day  during  which  the  gas  shall  be 
suffered  to  escape  after  the  expiration  of  twenty  four  hours 
from  the  service  of  such  notice. 


Party  requiring  32.  In  case   any  authority,    company,  or   person  shall 

change  of  pipes  require  the  Company  to  remove  or  change  the  position  of 
any  pipes  laid  in  any  highwaj-  or  place,  the  authority,  com- 
pany, or  person  requiring  such  removal  or  change  shall  pay 
to  the  Company  or  person  the  cost  of  effecting  the  same. 


&c.  shall  pay 
cost. 


Nothing  in  Act 
to  prevent  Com- 
pany's legal 
liability. 


Recovery  of 
penalties,   for- 
feitures 4c. 


Annual  state- 
ments of  ac- 
counts. 


33.  Nothing  in  this  Act  contained  shall  prevent  the 
Company  from  being  liable  to  an  indictment  for  nuisance 
or  to  any  other  legal  proceeding  to  which  they  may  be  liable 
in  consequence  of  making  or  supplying  gas. 

34.  All  penalties,  forfeitures,  dues,  and  sums  of  money 
recoverable  by  or  against  the  Company  under  this  Act  by 
way  of  penalty  shall  be  recovered  in  a  summary   manner. 

35.  A  statement  of  the  accounts  ending  the  thirty  first 
day  of  December  of  each  year  shall  be  laid  before  the 
Governor-in-Executive  Committee  on  or  before  the  thirty- 
first-day  of  March  following  and  the  Governor-in-Executive 
Committee  may  if  he  thinks  fit  appoint  a  fit  and  proper 
person  as  auditor  to  examine  the  accounts  of  the  Company, 
for  which  purpose  the  auditor  shall  have  the  fullest  access 
to  the  books  of  account,  vouchers,  and  documents  of  the 
Company,  and  may  examine  any  person  in  the  employ  of 
the  Company  touching  any  matter  or  account  necessary  to 
his  investigation,  and  the  Company  shall  pay  the  auditor 
such  fee  as  the  Governor-in-Exeoutive  Committee  may 
direct. 


Power  to  create 
a  "Special 
Purpose  Fund.'' 


36.  (1)  The  directors  of  the  Company  may  if  they  think 
fit  in  any  year  appropriate  out  of  the  revenue  of  the  Com- 
pany as  part  of  the  expenditure  on  re\'enue  account  any 
sum  not  exceeding  an  amount  equal  to  one  per  cent,  of  the 
nominal  capital  of  the  Company  to  a  fund  to  be  called  the 
"  Special  Purposes  Fund," 
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(2)  The  Special  Purposes  Fund  shall  be  applicable 
only  to  meet  siieh  charges  as  a  chartered  accountant  or  in- 
corporated accountant  being  the  auditor  of  the  Company- 
shall  approve  as  being  : — 

(a)  expenses  incurred  by  reason  of  accidents, 
strikes,  or  circumstances  which  due  care  and  man- 
agement could  not  have  prevented,  or 

(6)  expenses  incurred  in  the  replacement  or 
removal  of  plant  or  works  other  than  expenses 
requisite  for  maintenance  and  renewal  of  plant  and 
works. 

(3)  The  maximum  amount  standing  to  the  credit  of 
the  Special  Purposes  Fund  shall  not  at  any  time  exceed  an 
amount  equal  to  one  tenth  part  of  the  nominal  capital  of 
the  Company. 

(4)  The  moneys  forming  the  Special  Purposes  Fund 
or  any  portion  thereof  may  be  invested  in  securities  in  which 
trustees  are  authorised  by  law  to  invest,  or  may  be  applied 
for  the  general  purposes  of  the  Company  to  which  capital  is 
properly  applicable,  or  may  be  used  partly  in  the  one  way 
and  partly  in  the  other. 

(5)  Resort  may  from  time  to  time  be  had  to  the 
Special  Purposes  Fund  notwithstanding  that  the  sum 
standing  to  the  credit  of  the  fund  is  for  the  time  being  less 
than  the  maximum  allowed  by  this  section. 

37.  The  Company  may  in  any  year  out  of  the  amount  of  Power  to  create 
their  divisible  profits  applicable  to  the  payment  of  dividend  »  Reserve  Fund, 
set  apart  such  sum  as  they  shall  think  lit,  and  all  sums  (if 

any)  so  set  apart  by  the  Company,  and  any  reserve  or  other 
fund  of  the  Company  existing  at  the  passing  of  this  Act  may 
be  invested  in  securities  in  which  trustees  are  by  law 
authorised  to  invest,  and  the  dividends  and  interest  arising 
from  such  securities  may  also  be  invested  in  the  same  or  the 
like  securities  in  oi-der  that  the  same  may  accumulate  at 
compound  inteie.st,  and  the  fund  so  formed  shall  be  called 
the  "  Reserve  Fund  ",  and  shall  be  applicable  to  the  payment 
of  dividend  in  any  year  in  wliicli  the  clear  profits  of  the 
Company  shall  lie  iiiauHicdent  to  enable  the  Company  in  such 
year  to  pay  the  dividend  at  the  authorised  rate  on  the 
ordinary  capital  of  the  Company,  and  save  as  in  this  Act 
provided  no  sum  shall  in  any  year  be  carried  by  the  Company 
to  any  reserve  fund. 

38.  Every  notice  which  the  Company  are  by  this  Act  Service  of  notice, 
required   to   serve  upon  any  pei-son  shall  be  served  by  being 

delivered  to  the  person  for  whom  it  is  intended  or  by  being 
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left  at  his  usual  or  last  known  place  of  abode  or  sent  by- 
post  addressed  to  such  person,  or  if  such  person  or  his 
address  be  not  known  to  the  undertakers,  and  cannot  after 
due  inquiry  be  found  or  ascertained,  then  by  being  affixed 
for  three  days  to  some  conspicuous  part  of  the  premises  to 
which  such  notice  relates. 

Transfer  of  Act.  39,  The  Company  and   their  assigns  may  at  any  time 

and  from  time  to  time,  with  the  consent  of  the  Governor-in- 
Executive  Committee,  transfer  this  Act  to  any  person  or 
company,  and  when  such  transfer  has  been  made  all  the 
rights,  powers,  authorities,  obligations  and  liabilities  of  the 
Company  or  their  assigns  so  transferring  under  or  in  respect  _ 
of  this  Act  shall  be  transferred  to,  vested  in,  and  be  exer- 
cised by  and  shall  attach  to  the  person  or  company  to 
whom  the  same  shall  have  been  transferred  in  like  manner 
as  if  they  had  been  named  in  this  Act  instead  of  the  Com- 
pany. Provided  that  no  such  sale  shall  have  any  effect  or 
validity  unless  the  same  shall  be  made  by  deed  and  duly 
recorded  in  the  Registration  Office, 

Articles  which  40.  All  pipes,  iron  work,  meters  and  other  machinery 

may  be  imported  aiid  fittings  (exclusive  of  lamps  and  gas  stoves)  required  in 
iree  oi  duty.  ^-^^  reconstructing,  repairing,  making,  maintaining  and 
working  of  the  undertaking  of  the  Barbados  Gas  Company, 
Limited,  under  this  Act,  and  all  or  any  of  the  hereinbefore 
mentioned  articles  supplied  or  to  be  supplied  to  customers 
for  use  under  the  provisions  oi  this  Act  and  imported  since 
the  ninth  day  of  February  nineteen  hundred  and  nine,  shall 
be  free  of  all  duty  whatsoever  thereon  imposed  by  any  law 
of  this  Island.  Pi'ovided  always  that  none  of  the  articles 
mentioned  shall  be  sold  for  any  other  purpose  unless  the 
duty  thereon  shall  have  been  paid. 


SCHEDULE. 
PART  I. 

Regulations  in  respect  of  Testing  Apparatus. 

Regulations    for  1.  The  apparatus  for  testing  the  illuminating  power  of 

testing  apparat-  the  gas  shall  consist  of  the  burner,  photometer,  and  standard 
"''■  light  mentioned  in  section  nineteen,  together  with  a  proper 

meter,  minute  clock,  governor,  pressure  and  balance. 

2.  The  apparatus  for  testing  the  presence  in  the  gas  of 
sulphuretted  hydrogen  shall  consist  of  a  glass  vessel  contain- 
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ing  a  strip  of  bibulous  paper  moistened  with  a  solution  of 
acetate  of  lead,  containing  sixty  grains  of  crystallized  acetate 
of  lead  dissolved  in  one  fluid  ounce  of  water. 

PART  II. 

Rules  as  to  the  Mode  of  Testing  Gas. 

1.  Mode  of  testing  for  illuminating  power. 

The  gas   in   the   photometer  is   to  be   lighted   at    least  Regulations  for 
fifteen  minutes  before  bhe  testings  begin,  and  it  is  to  be  kept  ^''^^•'"^  illumi- 
continuously  burning  from  the  beginning  to   the  end  of  the  "*  ™^  X'ovrev. 

tests. 

Each  testing  shall  include  ten  observations  of  the 
photometer  made  at  intervals  of  a  minute. 

The  consumption  of  gas  is  to  be  carefully  adjusted  to 
five  cubic  feet  per  hour. 

The  average  of  each  set  of  ten  observations  is  to  be 
taken  as  representing  the  illuminating  power  of  that  testing. 

2.  Mode  of  testing  for  sulphuretted  hydrogen. 

The  gas  shall  be  passed  through  the  glass  vessel  contain- 
ing the  strip  of  bibulous  paper  moistened  with  the  solution 
of  the  acetate  of  lead  for  a  period  of  three  minutes,  or  such 
longer  period  as  may  be  prescribed  ;  and  if  any  discolouration 
of  the  test  paper  is  found  to  have  taken  place,  this  is  to  be 
held  conclusive  as  to  the  presence  of  sulphurretted  hydrogen 
in  the  gas. 
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An  Act  to  consolidate  the  Acts  of  this  Island  relating  to 
the  Anglican  Church  in  this  Island. 

[21  December  1911.] 

Be  it  enacted  by  the  G-overnor,  Council  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same  as  follows  : — 

Short  title. 

1 .  This   Act  may   be   cited   as   the   Anglican  Church  Short  title. 
(Barbados)  Act  1911. 
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Appointment  of  Bishop. 

2.  (1)  Whenever  a  vacancy  shall  occur  in  the  See,  the 
Dean  or  senior  member  of  the  Cathedral  Chapter  shall  duly 
notify  the  fact  to  the  Governor  of  the  Island,  and  to  the 
Primate  of  the  Province  of  the  West  Indies  (hereinafter 
called  "  the  Primate  of  the  Province,")  or  if  at  that  time 
there  be  no  Primate,  then  to  the  senior  Bishop  of  the  Prov- 
ince, praying  him  officially  to  declare  the  See,  to  be  vacant, 
and  to  issue  his  mandate  to  the  Diocesan  Synod  for  the 
election  of  a  Bishop. 

(2)  During  the  vacancy  of  the  See,  the  Chapter 
shall  have  and  they  are  hereby  invested  with  full  authority 
to  administer  the  affairs  of  the  Diocese  in  all  such  matters 
as  do  not  call  for  any  purely  spiritual  exercise  of  the  epis- 
copal office,  and  they  may,  under  their  common  seal  and 
with  the  approval  of  the  Primate  of  the  Province,  and  if 
there  be  no  Primate  then  with  the  sanction  of  the  senior 
Bishop  of  the  Province,  commission  any  duly  consecrated 
Bishop  of  the  Anglican  Church  to  perform  purely  episcopal 
acts  during  such  vacancy  of  the  See,  and  they  shall  during 
such  vacancy  be  trustees  of  the  See  and  guardians  of  the 
spiritualities. 

(3)  When  the  Primate  of  the  Province,  or  the 
Senior  Bishop  of  the  Province  shall  have  declared  the  See 
to  be  vacant  and  shall  have  issued  his  mandate  for  the  elec- 
tion of  a  Bishop,  the  Dean  or  senior  member  of  the  Chapter, 
shall,  within  a  month  from  the  receipt  of  such  mandate , 
summon  a  meeting  of  the  Diocesan  Synod  of  Barbados  to 
take  steps  for  the  selection  and  election  of  a  Bishop, 

(4)  The  election  of  a  Bishop  shall  in  all  cases  rest 
with  the  Diocesan  Synod  of  Barbados,  but  it  shall  be  com- 
petent for  the  said  Sjmod  by  a  majority  of  not  less  than 
two-thirds  of  each  order  them  present  to  delegate  the  selec- 
tion of  a  Bishop,  either  with  or  without  power  to  appoint 
without  further  vote  of  the  Synod,  to  some  person  or  per- 
sons outside  the  Diocese  ;  provided  that  whenever  the  selec- 
tion shall  be  so  delegated  the  Primate  of  the  Province,  or  if 
there  be  no  Primate,  the  Senior  Bishop  of  the  Province, 
shall  be  added  to  those  who  make  the  selection  and  shall 
have  equal  voice  with  the  othei's  in  the  selection. 

(5)  When  such  delegation  has  been  made  of  selec- 
tion only  without  power  of  appointment,  the  name  of  the 
candidate  selected  by  the  person  or  persons  to  whom  such 
selection  shall  have  been  delegated  shall  be  submitted  to 
the  Synod  which  shall  then  proceed  to  election. 
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(6)  A  majority  of  the  said  Diocesan  Synod  of  not 
less  than  two-thirds  of  both  orders  then  present  shall  be 
necessary  for  election.  The  President  of  the  Synod  shall  have 
his  own  vote  as  President,  but  shall  have  no"  casting  vote. 

(7)  The  name  of  the  candidate  elected  by  th® 
Synod,  or  appointed  by  the  delegates,  shall  be  sent  to  the 
Primate  of  the  Province,  or  to  the  senior  Bishop,  and  his 
election  or  appointment,  as  the  case  may  be,  shall  be  subject 
to  confirraation  by  a  majority  of  the  Bishops  of  the  Province. 
In  case  they  refuse  to  coniirm  the  election  or  appointment, 
as  the  case  may  be,  the  Primate  or  the  senior  Bishop  shall 
inform  the  President  of  the  Diocesan  Synod  thereof,  and 
the  Synod  shall  then  (subject  nevertheless  to  the  provisions 
of  subsection  9)  proceed  to  a  fresh  election  or  delegation  as 
aforesaid,  until  their  election,  or  an  appointment  by  delega- 
tion, has  been  confirmed  by  the  Bishops  of  the  Province,  and 
the  confirmation  by  the  majority  of  the  Bishops  of  the 
Province  of  the  candidate  elected  or  appointed,  as  the  case 
may  be,  shall  be  deemed  to  complete  the  election  or  appoint- 
ment of  the  Bishop. 

(8)  When  such  confirmation  has  been  received,  the 
name  of  the  Bishop  elected  shall  be  sent  to  the  Governor  of 
the  Island  and  the  Primate  'of  the  Province,  or  the  senior 
Bishop,  and  the  Primate  or  the  senior  Bishop  shall  take  such 
steps  as  may  be  expedient  for  consecration,  if  necessary,  of 
the  Bishop  either  in  England  or  the  West  Indies. 

(9)  In  case  a  Bishop  shall  not  be  elected  by  the 
Diocesan  Synod  or  appointed  by  their  delegate  or  delegates 
and  such  election  or  appointment  be  confirmed  as  aforesaid 
within  one  year  from  the  official  declaration  of  the  vacancy 
of  the  See,  the  Bishops  of  the  Province  may  appoint  without 
right  of  appeal. 

3.  Every  Bishop  so  appointed,  and  his  successors,  shall  Invested  with 
respectively  be  deemed  to  be,  to  and  for  all  legal  intents  and  all  former  rights 
pur-poses  in.  this  Island,  successors  to  the  former  Bishops  of  pointment°°  ''^' 
Barbados  appointed  by  the  Crown,   and   he   and   they   are 

hereby  invested  with  and  sh''  Ihave,  enjoy,  and  exercise  all 
and  every  the  spiritual  and  ecclesiastical  jurisdiction,  rights, 
powers,  and  authorities,  trust  property,  and  estates  which 
were  formerly  possessed  and  exercised  by  and  vested  in  the 
Bishop  of  Barbados,  appointed  by  the  Crown. 

4.  Every  Bishop  appointed  under  and  by  virtue   of  the  Salary  of 
authority  of  this  Act   shall  receive   an   annual   stipend   of  Bishop 
seven  hundred  pounds,  payable  in  the  usual  manner  from 
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the  Public  Treasury,  on  the  warrant  of  the  Governor-in- 
Executive  Committee,  and  such  salary  shall  commence  on 
and  from  the  day  upon  which  such  Bishop  shall  lodge  in 
person  his  commission  from  the  Primate  of  the  Province  or 
the  senior  Bishop  for  record  in  the  office  of  the  Registrar 
of  this  Island ;  provided  always  that  nothing  in  this  Act 
contained  shall  prevent  the  said  Bishop  from  accepting  a 
similar  appointment  in  the  Islands  forming  on  the  twelfth 
of  June  one  thousand  eight  hundred  and  seventy  two  a  part 
of  the  diocese  of  Barbados,  and  exercising  the  episcopal 
office  over  the  branches  of  the  Anglican  Chur'-h  in  either  or 
all  of  the  said  islands  ;  and  the  absence  of  the  said  Bishop 
from  this  Island  from  time  to  time  for  the  purposes  of  such 
episcopal  office  as  aforesaid  is  hereby  authorized.  And  the 
salary  of  the  said  Bishop,  as  granted  by  this  Act,  shall  not 
in  any  way  be  affected  by  reason  of  his  occasional  absence 
from  this  Island  for  the  purpose  of  episcopal  supervision  of 
the  Anglican  Churches  in  any  of  the  colonies  herein- 
before referred  to  ;  provided  always  that  such  absence  shall 
not  exceed  six  months  at  any  one  time  or  in  any  one  year, 
and  provided  also  that  with  respect  to  the  personal  leave  of 
absence  the  Bishop  shall  be  subject  to  the  rules  which 
apply  to  other  public  officers. 

Appointment  of  5.  It  shall  be  lawful  for  the  Bishop   and   he  is   hereby 

Vicar  General,      required  to  provide  for   the   administration  of   the   Diocese 

during  his  absence  by   appointing   a   Vicar   General  who 

shall  have  the  same  authority  as  the  Bishop  has,   save   only 

as  regards  the  performance  of  purely  episcopal  Acts. 

If  Bishop  on  6.  In  every  casein  which  the  Bishop  is  absent  on  personal 

Isave  on  half  pay  leave  and  by  the  rules  applying  to  other  pubhc  officers  he  is 
g,pp^[g(l'^j,g_°  ®  entitled  to  receive  half  pay  only,  the  Governor-in  Eieoutive 
Committee  shall  apply  the  residue  of  his  pay  in  paying  for 
the  services  of  some  other  bishop,  if  it  be  necessary  to  obtain 
the  services  of  a  bishop  during  such  leave,  and  in  compen- 
sating the  Bishop's  V'icar  General  for  the  duties  discharged 
by  liim  during  the  BisUop's  absence. 

Primate  of  the  7.  And  whereas  circumstances  may  possibly  arise  of 

West  Indies,  on    such  nature  as  to  render  the  removal  of  a  Bishop  from  his 

r°»Silu,w!f^,^°;v  episcopal   oflBce  neoefi^ary  and  expedient  in  the   interest  of 

IjSff  islatu  re,  may  jt.         i         i  i  •   i      i  ^i  i  .         ■.    , 

cancel  Bishop's    ^^^   church    over  which   he  may   have  been   appointed  to 

commission.         preside,  and   it  is  advisable  to  make  provision  to  meet  any 

such  contingency  should  any  such   arise   in  this   Island,  it 

is  hereby  enacted  that,  in  the   event   of  any   Bishop,  who 

may  be  appointed  under  and  by  virtue  of  the  authority  of 
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this  Act,  being  charged  with  preaching,  uttering,  or  teaching 
unsound  doctrine,  or  with  immorahty,  or  other  improper 
conduct  unsuited  to  the  character  and  position  of  a  Bishop 
of  the  Anglican  Church,  all  necessary  power  and  authority 
is  hereby  given  to  and  conferred  upon  his  Grace  the  Most 
Reverend  thB  Primate  of  the  Province  of  the  West  Indies, 
upon  a  joint  address  to  him  for  that  purpose  from  the 
House  of  Assembly  and  the  Legislative  Council,  to  inquire 
into  and  investigate  in  such  manner  and  by  such  means  and 
agency  as  he  may  think  right  any  charges  which  may  be 
preferred  against  such  Bishop  in  respect  of  preaching, 
uttering,  or  teaching  unsound  doctrine,  or  of  immorality,  or 
other  improper  conduct  unsuited  to  the  character  and 
position  of  a  Bishop  of  the  Anglican  Church  ;  and  should  the 
said  Primate  of  the  Province  of  the  West  Indies  consider 
any  such  charge  or  charges  proved,  and  the  grounds  of 
complaint  reasonable,  he  shall  cancel  the  commission  origin- 
ally granted  to  such  Bishop,  and  shall  thereupon  proceed  in 
the  manner  hereinbefore  pointed  out  to  select  and  appoint 
some  other  fit  and  duly  consecrated  person  to  be  Bishop  of 
the  Anglican  Church  of  this  Island,  in  the  place  of  ■  such 
deposed  Bishop. 

Resignation  of  Bishop. 

8.  (1)  If  the  Bishop  shall  desire  to  resign  his  See,  he  Resignation  of 
shall  send  his  resignation  to  the  Governor  of  the  Island,  and  Bishop. 

to  the  Primate  of  the  Province,  or  if  there  shall  at  the  time 
be  no  Primate,  or  if  he  himself  shall  be  the  Primate,  to  the 
senior  Bishop  of  the  Province,  who  shall  take  steps  for  the 
election  of  a  Bishop  as  before  provided. 

(2)  If  circumstances  shall  arise,  such  as  long 
unexplained  absence  from  the  Colony,  or  physical  or  mental 
incapacity  causing  practical  vacancy  of  the  See,  although 
no  resignation  shall  have  been  sent  in,  the  Dean  or  the 
senior  member  of  the  Chapter  shall  summon  a  meeting  of 
the  Synod  to  report  on  the  facts  of  the  case  to  the  Governor 
of  the  Island  and  to  the  Primate  of  the  Province,  or  if  there 
shall  be  no  Primate  to  the  senior  Bishop  of  the  Province, 
who  shall  take  such  steps  for  the  government  of  the  Diocese 
as  the  report  may  warrant,  or  declare  the  See  to  be  vacant 
if  necessary, 

Rectors. 

9.  Whenever  the  Rector  of  any  parish  shall  give  notice  Modeofappoiit- 
to  the  Bishop  of   his  intention  to  vacate  his  office,  or  when-  i"g  Rectors. 
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ever  the  office  of  Rector  of  ainy  parish  shall  be  vacant,  the 
Bishop  for  the  time  being  shall  in  either  case  without  delay, 
from  time  to  time,  and  as  often  as  may  be  necessary,  convene 
a  meeting  at  the  ]?ublic  Buildings  of  the  persons  holding  the 
following  positions  for  the  time  being,  and  such  persons  shall 
act  as  counsellors  or  advisers  of  the  Bishop  in  filling  up  the 
prospective  or  actual  vacancy  : — 

(1.)  The  senior  member  of  the  Legislative  Council 
residing  in  the  parish  where  there  shall  be  such  vacancy, 
but  if  he  shall  be  unable  from  illness  or  any  other  cause 
to  act  as  one  of  such  counsellors  or  advisers,  then  any  other 
member  of  the  Legislative  Council  residing  in  such  pariah, 
in  the  order  of  seniority,  not  prevented  by  illness  or  any 
other  cause  from  acting  as  one  of  such  counsellors  or  advis- 
ers and  if  there  should  not  be  any  member  of  the  Legisla- 
tive Council  residing  in  such  parish,  or  there  being  such, 
they  or  he  shall  be  unable  from  illness  or  any  other  cause 
to  act  as  one  of  such  counsellors  or  advisers,  then  the  Presi- 
dent of  the  Legislative  Council,  and  if  the  President  of 
the  Legislative  Council  shall  be  absent  from  the  Island  or 
be  unable  from  illness  or  any  other  cause  to  act  as  one  of 
such  counsellors  or  advisers,  then  the  senior  member  of  the 
Legislative  Council  resident  in  the  Island  not  prevented  by 
illness  or  any  other  cause  from  acting  as  one  of  such  counsel- 
lors or  advisers. 

(2)  The  two  representatives  in  the  House  of  Assem- 
bly for  the  parish  where  there  shall  be  such  vacancy,  but  if 
both  of  them  shall  be  absent  from  the  Island  or  be  unable 
from  illness  or  any  other  cause  to  act  as  such  counsellors  or 
advisers,  then  the  Speaker  of  the  House  of  Assembly  shall  act 
as  counsellor  or  adviser  in  their  place,  and  if  it  shall  happen 
that  the  Speaker  of  the  House  of  Assembly  be  absent  from 
the  Island  or  be  unable  from  illness  or  any  other  cause  to 
act  as  one  of  such  counsellors  or  advisers,  then  the  senior 
member  of  the  Vestry  of  such  parish  (other  than  the 
Churchwarden)  resident  in  the  Island,  not  prevented  by 
illness  or  any  other  cause  from  acting  as  one  of  such  coun- 
sellors or  advisers ;  provided  always  that  at  the  expiration 
or  dissolution  of  any  session  of  the  General  Assembly  or 
during  the  prorogation  of  the  same,  the  persons  who  were 
last  members  in  the  House  of  Assembly  for  the  parish  where 
such  vacancy  shall  occur,  and  the  last  Speaker  of  the 
Assembly  shall  for  the  purposes  of  this  Act  be  deemed  to  be 
respectively  representatives  in  the  House  of  Assembly  for 
sucn  parish,  and  to  be  Speaker  of  the  Assembly ;  provided 
also    that   as   regards  the  parish   of   Saint    Michael    the 
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representatives  in  the  House  of  Assembly  for  the  city  of 
Bridgetown  shall  act  as  additional  counsellors  and  advisers 
and  .shall  possess  and  exercise  all  the  powers  conferred  on 
any  other  counsellors  or  advisers  under  this  section. 

(3)  The  Rural  Dean  of  the  district  in  which  the 
parish  is  situate  where  there  shall  be  such  vacancy,  but  if 
he  shall  be  absent  from  the  Island  or  unable  from  illness  or 
any  other  cause  to  act  as  one  of  such  counsellors  or  advisers, 
then  the  Rural  Dean  of  any  other  district  in  this  Island  in 
the  order  of  seniority  wherever  practicable. 

(4)  The  Churchwarden  of  the  parish  where  there 
shall  be  such  vacancy,  but  if  he  shall  happen  to  be  absent 
from  the  Island  or  be  unable  from  illness  or  any  other  cause 
to  act  as  one  of  such  counsellors  or  advisers,  then  the  senior 
member  of  the  Vestry  of  such  parish  (not  required  under 
subsection  2)  resident  in  the  Island,  and  not  prevented  by 
illness  or  any  other  cause  from  acting  as  one  of  such  coun- 
sellors or  advisers. 

The  Bishop  shall  at  such  meeting  nominate  a  candidate 
to  fill  such  vacancy,  and  after  consultation  with  the  above- 
mentioned  counsellors  or  advisers  present  at  such  meeting  the 
Bishop  if  he  sees  no  reason  to  the  contrary  shall  appoint  such 
nominee  to  fill  such  vacancy,  or,  if  he  sees  tit,  he  may  nominate 
one  or  more  candidate  or  candidates  in  succession,  until  an 
appointment  is  made  to  the  vacant  rectory,  and  if  any 
appointment  shall  be  made  by  the  Bishop  contrary  to  the 
provisions  and  requirements  of  this  Act,  such  appointment 
shall  be  null  and  void.  Provided  always  that  if  any  of  the 
persons  hereinbefore  required  to  be  counsellors  or  advisers 
shall  not  be  members  of  the  Anglican  Church,  such  other 
of  the  persons  hereinbefore  required  to  be  such  counsellors  or 
advisers  shall  act  as  such  counsellors  or  advisers  as  would 
be!  required  to  act  if  such  counsellors  and  advisers  who  are 
not  members  of  the  Anglican  Church  were  not  resident  in 
the  parish  or  were  absent  from  the  Island,  as  the  case  may 
be ;  provided  also  that  if  any  of  the  persons  required  to  act 
as  counsellors  or  advisers  shall  hold  more  than  one  of  the 
foregoing  places,  he  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  hold  only  such  one  of  those  places  he  holds  as  is 
first-mentioned  in  the  foregoing  subsections,  and  in  all  other 
respects  he  shall  for  the  purposes  of  this  Act  be  deemed  to 
hold  such  one  place  only. 

Provided  that  in  the  absence  of  the  Bishop,  the  Vicar 
General  shall  communicate  with  the  Bishop  and  request 
him  to  nominate  a  suitable  person  to  fill  the  vacancy,  and 
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the  Vicar  General  shall   thereupon  take  such  steps  as   are 
provided  for  in  this  section. 

10.  Any  meeting  to  be  convened  by  the  Bishop,  and 
in  case  of  liis  absence  the  Vicar  General,  of  his  counsellors  or 
advisers  shall  be  held  in  the  committee  room  of  the  Public 
Buildings,  or  in  some  other  convenient  room  in  the  said 
buildings,  of  which  not  less  than  five  days'  notice  in  writing 
to  the  said  counsellors  or  advisers,  stating  the  jiame  of  the 
clergyman  proposed  to  be  appointed  and  the  day  and  hour 
at  which  such  meeting  is  to  be  held,  shall  be  given  either 
personally  or  through  the  post  office  addressed  to  the  place  , 
of  abode  or  other  known  place  of  residence  or  business  of 
such  counsellors  or  advisers,  and  any  notice  if  given  by  post 
shall  be  deemed  to  have  been  given  at  the  time  when  notice 
would  be  delivered  in  the  ordinary  course  of  the  post. 

11.  Every  orthodox  minister  of  the  Church  of  England, 
who  may  be  legal  Rector  and  incumbent  of  any  parish  with- 
in this  Island,  (save  and  except  the  Rector  of  the  parish  of 
Saint  Michael  whose  salary  is  provided  for  by  section  thirteen 
of  this  Act)  shall  receive  yearly  and  every  year  the  annual 
salary  of  three  hundred  pounds  from  and  out  of  the  Public 
Treasury,  the  same  to  be  paid  on  the  wari'ant  of  the 
Governor-in-Exeoutive  Committee  by  equal  monthly  instal- 
ments. Provided  always  that  every  Rector  appointed 
before  the  fourteenth  day  of  August  eighteen  hundred  and 
ninety  six  shall  receive  yearly  and  every  year  the  annual 
salary  of  thiee  hundred  and  twenty  pounds  ten  shillings 
from  and  out  of  the  Public  Treasury  to  be  paid  ou  the 
warrant  of  the  Governor-in-Executive  Committee  by  equal 
monthly  instalments. 

No  fee  for  per-  12.  No  Rector  or  incumbent  of   any   parish  church  in 

formanoe  of  any  ^jjig  Island  shall  be  entitled  to  demand  or  recover  by  process 
c  urc    service.    ^^  j^^^^  ^^^  j^^  ^^^  ^j^^  performance  of  any  of  the  sei-vices  of 
the  Church. 


Salary  of 
Rectors. 


Salary  of  Rector 
of  St.  Michael's 
£400. 


13.  The  Rector  of  the  parish  of  Saint  Michael  shall 
receive  the  annual  salary  of  four  hundred  pounds  on  the 
warrant  of  the  Governor-in-Executive  C^ommittee  by  equal 
monthly  instalments. 

Curates. 


Appointment 
Curates. 


of  ■        14.  (1)  Whenever  the  Curate  of  a  district  in  any  parish 
shall  give  notice  to  the  Bishop  and  Rector  of  the  parish  of 
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his  intention  to  vacate  his  office,  or  whenever  the  office  of 
Curate  of  a  district  in  any  parish  shall  be  vacant,  the  Rector 
for  the  time  being  of  the  parish  in  which  such  vacancy  will 
occur  or  has  occurred  shall  in  either  case,  without  delay, 
from  time  to  time,  as  often  as  may  be  necessary,  convene  a 
meeting  at  the  vestry  house  of  such  parish  of  the  persons 
named  in  subsections  (2)  and  (3)  of  section  nine  of  this  Act 
and  the  delegate  to  be  appointed  as  hereinafter  mentioned, 
and  such  persons  shall  act  as  counsellors  or  advisers  of  the 
Eector  of  the  parish  in  filling  up  the  prospective  or  actual 
vacancy,  and  if  the  majority  of  such  counsellors  or  advisers 
present  at  such  meeting  shall  signify  their  approval  in 
writing  of  the  person  whom  the  Rector  shall  nominate  to  fill 
such  vacancy,  the  Rector  shall  appoint  such  person,  if  ap- 
proved by  the  Bishop,  to  fill  such  vacancy,  but  if  the  majority 
of  the  said  counsellors  or  advisers  present  at  such  meeting 
shall  object  to  the  person  nominated  by  the  Rector,  and  the 
Rector  sees  no  reason  for  changing  his  nominee,  it  shall  be 
lawful  for  them  within  seven  days  after  the  date  of  the  meet- 
ing to  appeal  to  the  Bishop  or  in  his  absence  to  the  Vicar 
General.  If  the  Bishop  or  Vicar  General  (as  the  case  may 
be)  shall  consider  such  objection  valid,  the  Rector  shall 
nominate  some  other  person  to  fill  the  vacancy,  but  if  the 
Rector  shall  within  seven  days  of  the  notification  of  such 
decision  refuse  or  neglect  to  nominate  some  other  person, 
the  Bishop  shall  appoint  some  other  person  to  fill  the 
vacancy.  If  the  Bishop  or  Vicar  General  (as  the  case  may 
be)  shall  disallow  the  objection,  the  person  nominated  by  the 
Rector  shall,  if  approved  by  the  Bishop,  be  appointed  by  him 
to  fill  such  vacancy  ;  provided  always  that,  if  no  appeal  be 
laid  before  the  Bishop  or  Vicar  General  (as  the  case  may  be) 
within  the  .time  hereinbefore  limited,  the  nominee  of  the 
Rector  shall,  if  approved  by  the  Bishop,  be  appointed  by  him 
to  fill  the  vacancy.  If  the  Bishop  does  not  approve  of  the 
person  nominated,  the  Rector  shall  nominate  some  other 
person  to  fill  the  vacancy,  but  if  the  Rector  shall  within  seven 
days  after  the  Bishop  has  informed  him  that  he  dees  not 
approve  of  the  person  nominated  refuse  or  neglect  to  nomi- 
nate some  other  person,  the  Bishop  shall  appoint  some  other 
person  to  fill  the  vacancy.  And  if  any  appointment  shall 
be  made  by  the  Rector  contrary  to  the  provisions  and 
requirements  of  this  section,  such  appointment  shall  be  null 
and  void.  Provided  that  where  the  Bishop's  approval  of  the 
person  nominated  to  fill  such  vacancy  is  required  by  this 
section,  or  where  the  Bishop  is  required  to  appoint  some  one 
to  such  vacancy,  and  the  Bishop  is  absent  from  the  Island, 
the  Vicar  General  shall  communicate  with  the  Bishop  and 
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request  him  to  give  his  approval,  or  make  an   appointmen  t. 
as  the  case  may  be. 

(2)  The  choice  of  a  delegate  to  represent  the  con- 
gregation of  each  ehapel  shall  be  made  by  the  chapel 
committee,  if  any,  or,  if  none,  by  the  Vestry  of  each  parish 
during  the  month  of  March  in  each  year  and  as  often  as 
occasion  may  require  and  the  name  and  address  of  such 
delegate  shall  be  forwarded  to  the  Rector  by  the  clerk  of 
the  chapel  committee  or  Vestry,  (as  tlie  case  may  be)  within 
three  days  after  the  election  of  such  delegate. 

15.  Any  meeting  to  be  convened  by  the   Rector   of  his 

Convening  counsellors  or  advisers   shall  be   held   in   the  vestry  room 

meeting  of  Qf   ^jjg   parish   in   which  the   vacancy    in   the   curacy  has 

counse  ors.  occurred,  of  which  not  less  than  five  days'  notice  in   writing 

to  the   counsellors   or   advisers,   stating   the   name   of   the 

clergyman   proposed  to   be   appointed,    and    the   day   and 

hour  at  which  such   meeting   is  to  be  held,  shall  be  given 

either  personally   or  through  the  post  office,  addressed  to 

the  place  of  abode  or  other  known  place  of  residence    or 

business  of  such  counsellors  or  advisers,    and   any   notice   if 

given  by  post  shall  be  deemed  to  have  been  given  at  the  time 

when  the  notice  would  be  delivered  in  the  ordinary  course  of 

the  post. 

16.  In  case  of  the  absence  from  the  Island  of  the  Rector 

Bishop  to  nomi-  of  the  parish  wherein  the  vacancy  in  any  curacy  shall  occur, 

nate  to  any         the  Bishop,  and  in  case  of  his  absence  the  Vicar  General,  shall 

absent! '     ^°  °^  \^s.^^  the  same  powers  and   discharge  the   same  duties   and 

perform  the  same  acts   as  are  by   this  Act   required  to   be 

exercised  and   discharged  and  done   by   the  Rector  of  the 

parish  wherein  such  vacancy  shall  have  occurred. 

p         ,    ,    .  17.  There  shall  be  paid   to  every   Curate  of  the  estab- 

(..uratcs  salaries,  jjgjjg^   church  licensed  by  the  Bishop   of  the   diocese  to  the 

Cathedral  and  to  the  following  chapels  in  this  Island,  that  is 

to  say — 

in  the  parish  of  Saint  Michael,  the  Cathedral,  one  ;  the 
chapels  of  Saint  Mary,  Saint  Paul,  Saint  Ambrose,  Saint 
Leonard,  Saint  Matthew,  Saint  Stephen,  Saint  Barnabas 
and  Saint  Giles  united,  one  Curate  each — making  a  total  of 
eight  Curates ; 

in  the  parish  of  Saint  Andrew,  the  chapels  of  Saint 
Saviour  and  Saint  Simon,  one  Curate  each  ; 
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in  the  parish  of  Christ  Church,  the  cliapels  of  Saint 
Matthias  and  Saint  Lawrence  united,  Saint  Bartholomew, 
Saint  Patrick,  and  Saint  David,  one  Curate  each— being  a 
total  of  four  Curates  ; 

in   the   parish  of   Saint   George,   the   chapels  of   Saint 

Luke,  Saint  Jude,    and  Saint  Augustine,  one   Curate  each ; 

in  the  parish  of  Saint  James,  the  chapels  of  Saint  Silas 

and  Saint  Alban  united,  one  Curate  for  both,  and  the  chapel 

of  Saint  John  the  Baptist,  one  Curate ; 

in  the  parish  of  Saint  John,  the  chapels  of  Saint  Mar- 
garet, and  Saint  Mark  united  with  Saint  Catharine  in  Saint 
Philip's,  one  Curate  each  ; 

in  the  parish  of  Saint  Joseph,  the  chapel  of  Saint  Ann, 
one  Curate  ; 

in  the  parish  of  Saint  Lucy,  the  chapels  of  Saint  Clem- 
ent and  Saint  Swithin  united,  one  Curate  for  both  ; 

in  the  parish  of  Saint  Peter,  the  chapels  of  All  Saints 
with  Welch  town,  and  Boscobel,  one  Curate  each ; 

in  the  parish  of  Saint  Philip,  the  Chapels  of  Saint 
Martin  and  the  Holy  Trinity,  one  Curate  each ; 

in  the  parish  of  Saint  Thomas,  the  chapel  of  the  Holy 
jnnocents,  one  Curate ; 

making  a  total  number  of  twenty  eight  Curates,  the 
annual  sum  of  two  hundred '^pounds  on  the  production 
to  the  Colonial  Stcretary  o€  tlie  certificate  of  the  Bishop 
of  the  diocese,  or,  in  his  absence,  the  certificate  of  the 
Vicar  General,  setting  forth  the  place  of  worship  at 
which  the  clergyman  officiated,  and  the  period  for  which  he 
is  entitled  to  be  paid  ;  and  the  said  payments  shall  be  made 
monthly  from  the  Treasury  of  this  Island  by  warrant  from 
the  Governor-in-Executive  Committee. 

IS.  If  a  curacy  shall  at  any  time  be  vacant  for  a  period  No  salary  to  be 
exceeding  six  months  without  being  permanently  filled,  the  paid  in  respect 
salary  to  be  paid   in  respect  of   such  curacy  shall  not   from  "^^^^Ytformore 
the  expiration  of  six    months  after  it  has  become  vacant  be  ^^^^  g  m„ntiig_ 
paid,  but   such  salary   shall  lapse  into  the  Public  Treasury 
until   a    permanent   appointment     has   been    made  to  the 
curacy  ;  and  the  Bishop  or  his  Vicar  General  shall  not  after 
a  curacy  has  been    vacant  for  a  period  of  six  months  certify 
for  any   salary  to  be  paid  in   respect  of  such   curacy  durmg 
the  time  the  curacy  is  not  permanently  filled. 

19.  The   status  of    all  such   ministers   of  the    several  status  ot  minis 
chapels  of  the  Anglican   Church  in   this  Island   as  are  in  ters  of  chapels 
priest's  orders  and  have   a  district   under  their  sole  immedi-  aeJinea. 
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ate  control  is  hereby  declared  to  be  that  of  perpetual  curates, 
under  and  in  accordance  with  the  ecclesiastical  law  of 
England,  and  they  shall  be  designated  vicars. 

Bistriot  under  20.  The  district  under    the  immediate   care  of  each 

the  immediate     minister  of  a  chapel  shall,  if  not  defined  since  the  ninth  of 

care  of  each  min-  October  one  thousand  eight  hundred  and  eighty  six,  as  soon 

to  be°accvirately  ^^  possible  after   the  passing  of    this  Act  be  precisely  and 

defined.  accurately   defined   by  the  following  persons,    namely,   the 

Bishop  of  the  diocese,  and  the  Rural  Dean  and  Rector  of  the 

rural   deanery  and    parish  respectively  within  which    such 

district  is  ;  provided  always    that  if  the   same  person  is  the 

Rural  Dean  and  Rector  of  such  deanery  and  parish  the  Rural 

Dean  of  one  of   the  adjoining   deaneries  shall    take  part  in 

defining  such  district ;  and  provided   also  that  if  any  chapel 

is  situate   on  or   near  the  border    of  any    parish  it   shall  be 

lawful  to  include  in   the  limits  of    the  district   attached  to 

that  chapel  any  portion  of  the  adjoining  parish  or  parishes, 

and  in  such   case  the  Rector  or  Rectors  of  such   adjoining 

parish  or  parishes  shall  take  part  in  defining  such  district. 

Schedule,  show-  21.  After  the  district  of  each   such  minister  of  a  chapel 

iiKli™itsof  shall  have  been  precisely  and  accurately  defined  in  accord- 
be  depSted' in°  *"°®  ^^^*^  *^^®  ^^®*  preceding  section,  a  schedule  under  the 
the  registry  of  band  of  the  Bishop  of  the  diocese  shall  be  deposited  in  the 
diocese.  registry  of  the  diocese,  setting  forth  the  district,  and  limits 

of  the  same,  of  each  such  minister,  and  such  districts  shall 
thenceforth  be  regarded  as  the  separate  districts  of  the 
ministers  holding  the  same  ;  to  which  schedule  all  persons 
may  make  reference  on  payment  to  the  Registrar  of  a  fee  of 
one  shilling. 

Dean  and  Chapter. 

Dean  and  Chap  22.  There    shall    be    a    Dean    and    Chapter    for    the 

ter.  Cathedral  of   Saint  Michael.     The  Rector  of  Saint  Michael 

shall  be  ex  officio  Dean  of  the  said  Chapter  so  long  as  the 
parish  church  of  Saint  Michael  continues  to  be  a  cathedral 
church.  The  Canons  of  the  said  Chapter  shall  be  the 
Archdeacon  of  Barbados  for  the  time  being,  and  not  more 
than  five  nor  less  than  three  other  presbytexs. 

Incorporation  of         23.  The  said  Dean  and  Canons  shall  be  one  Dody  politic 

Dean  and  and  corporate  by   the  name  of  the  Dean  and  Chapter  of 

Lanons.  Saint  Michael's  Cathedral,  and  by  that  name  shall  and  may 

have  a  perpetual  succession  and  a  common  seal,  and  by  that 

name  may  sue  and  be  sued,  and  may  hold,  take,  and  receive 

real  and  personal  property  of  any  description. 
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24.  The  canonries  shall  be  in  the  sole  gift  and  patron-  Appointment 
age  of  the  Bishop  of  Barbados  for  the  time  being,  who  shall  Canons. 

be  the  visitor  of  the  Dean  and  Chapter. 

25.  The  Dean  and  Chapter  may  from  time  to  time  make  Statutes  for  the 
statutes  and  orders  for  the  governancie  of  its  members  and  Chapter. 

for  the  administration  of  the  affairs  of  the  said  Chapter  of 
every  kind  whatsoever,  and  may  from  time  to  time  alter, 
amend,  or  annul  the  same  ;  and  all  such  statutes,  original  or 
otherwise,  shall  be  submitted  for  the  approval  of  the  Bishop 
of  Barbados,  who  shall  have  power  to  reject  them  or  to  refer 
them  back  to  the  said  Chapter  for  amendment,  and  when  so 
amended  and  confirmed  shall  be  laid  on  the  table  of  both 
Houses  of  the  Legislature  for  forty  days,  and  if  not  objected 
to  within  that  period  by  resolution  of  either  House  of  the 
Legislature  shall  be  binding  on  the  said  Chapter  and  on  the 
members  thereof  and  in  respect  of  all  matters'  properly 
cognizable  thereby. 

26.  Every  canon  shall  hold  his  stall  and  office  on  the  Tenure  of  stall 
same   terms  as   any  ecclesiastical  benefice  is  held  by  the  in-  ^^  "^"^"^  ^y 
cumbent  thereof  :  provided  that  if  a  canon  shall  accept  prefer-  '^''"°"''- 
ment  in  another  diocese  or  shall  cease  to  reside  in  the  diocese 

of  Barbados  he  shall  ipso  facto  vacate  his  stall  or  office  and 
forfeit  his  style,  title,  and  precedence  as  Canon. 

27.  The  stalls  of  the  several  Canons  shall  have  respec-  Names  of 
tively  the  following  several  names,  which  have  been  assigned  Canons'  stalls. 
to   them  respectively   by  the  Bishop  of  Barbados,  viz.,    the 

names  of  Saint  Ignatius,  Saint  Cyprian,  Saint  Basil,  Saint 
Ambrose,   Saint  Augustine,  and  Saint  Aidan  respectively. 

28.  Every  Canon  shall  be  installed  in  person  or  by  proxy  Installation  of 
by  the  Bishop  in  Saint  Michael's  Cathedral  as  soon  as  may  Canons. 

be  after  his  appointment,  and  before  such  installation  he 
shall  make  and  subscribe  the  declaration  of  assent  to   the 
thirty  nine  articles,  and  also  the  following  declaration  :  — 
Barbados 
I,  A.  B.,  having  been  duly  collated  to  the  stall  of 
in  the  Cathedral  church  of  Saint  Michael,  do   promise   that 
I   will  duly   observe  the   statutes  rules    and  ciistoms   of  the 
said  Cathedral  church,  and   will  defend   its  just   rights  and 
privileges  in  so  far  as  in  me  lies. 

29.  Each    of    the    Canons,    and   the    Chancellor    and  Assignment  of 
Registrar  of  the  diocese  shall  have  stalls  assigned  to  them  in  stalls  to  Canons, 
the   choir  of  Saint  Michael's  Cathedral,  and  shall  be  entitled  £^2^."' ^ 

to  occupy  bis  stall-  at  any  service. 
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Duty  of  the  30.  The  Chapter  shall  be  a    diocesan  council  for  the 

Chapter  and       Bishop  :    the  several    members    thereof    shall  serve    when 

several  mem-       required  on  commissions  in  matters  of  clergy  discipline  ;  they 

'^®'  shall  assist  the  Dean  so  far  as  circumstances  will  permit,  and 

they  shall  preach  in   the  Cathedral    church   according  to 

their  turn  as  appointed  from  time  to  time  by  the  Bishop  for 

the  discharge  of  episcopal  functions,  or  at  services  appointed 

by  the  Dean  and  Chapter. 

Services  to  be  31.  It  shall  be  the    duty  of  the  Chapter  to   hold  from 

arranged  by  the  time  to  time  suoh  services  as  it    shall  be  in  their  power  to 
Chapter.  arrange  for  with  the  consent   of  the  Rector.     Any  episcopal 

functions,  namely,  ordinations,  confirmations,  and  visitations 
of  the  clergy,  shall  have  precedence  before  any  services  that 
are  or  may  be  deemed  parochial,  whenever  such  precedence 
shall  be  claimed  by  the  Bishop  as  necessary  for  due  and 
proper  discharge  of  the  said  episcopal  functions,  and  also  it 
shall  always  be  lawful  for  the  Bishop  at  his  discretion  to 
preach  at  and  take  part  in  any  of  the  services  held  in  the 
said  church  of  Saint  Michael. 

Disposal  of  32.  The  offertories  at  the  services   appointed    by   the 

offertories  at       Dean  and  Chapter  shall  be  under  the  control   of   Dean  and 
such  services.       chapter. 

Senior  Canon  to  33.  In  the  absence  or  vacancy  of  the  office  of  the  Dean, 

exercise  rights  the  senior  Canon  shall  exercise  the  rights  and  functions  of 
of  Dean  daring  ^j^g  Dean  during  such  absence  or  vacancy  in  office, 
absence.  °  '' 

Diocesan  Synod. 

The  Diocesan  34.  The  present  and  all  future  members  of  the  Diocesan 

Synod  declared   Synod  of  Barbados  shall  be  and  they  are  hereby  declared  to 

a  corporation       |^g  ^^^  body  politic  and  corporate  by  the  name  of  "The 

aggi'ega  e.  Diocesan  Synod  of  Barbados,'    and  by  that  name  shall  have 

perpetual  succession,  and  shall  and  may  sue  and  be  sued  in  all 

courts  whatsoever  in  all  manner  of  actions,  suits,  complaints, 

matters  and  causes  whatsoever,  and  shall  have  a  common 

seal  and  the  same  may  vary  and  alter  at  their  pleasure. 

Power  of  Synod  35.  The  Diocesan  Synod  of  Barbados   shall  be  in  law 

to  hold  property  capable  of  holding  all  such  estate,  real  and  personal,  as  may 
same.'^^°^^  °  have  been  already  acquired  by  them,  and  of  having,  taking, 
and  holding  hereafter  other  estate,  real  and  personal,  either 
by  purchase,  gift,  devise,  or  legacy  for  the  use  and  benefit 
of  the  said  Diocesan  Synod ;  provided  nevertheless  that  such 
real  estate  shall  not  at  any  one  time  exceed  in  value  the  sum 
of  ten  thousand  pounds  ;  and  the  said  Diocesan  Synod  shall 
have  full  power  to  grant,  demise,  exohauge  aad  dispose  of 
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any  messuages,  land,  and  hereditaments  of  which  they  may 
be  possessed  or  in  which  they  may  have  any  estate  or 
interest  or  any  part  thereof  ;  and  the  said  Diocesan  Synod 
shall  have  full  power  to  transfer  and  dispose  of  any  mort- 
gages or  other  securities  or  any  personal  estate  to  which 
they  shall  be  entitled  as  the  said  Diocesan  Synod  shall  think 
fit.  ^ 

36.  The  said  Diocesan  Synod    of  Barbados  shall  have  Synod  may  vary 
power  from  time  to  time  bv  resolution   to   vary  their  con-  ^^  constitution, 
stitution,  provided  that  the"  number  of  lay  members  shall  at  ^,J^ii"'make''^un' 
all  times  be  not  less  than  the  number  of  clerical  members ;  '*"    '^'^  ^  ™  ^^' 
and  they  shall  also  have  power  from  time  to  time  to  appoint 
such  officers  and  to  make  such  provisions,  rules,  and  regula- 
tions for  the  settling  of  their  procedure,  for  the   transaction 
of   their  business,  and  for  all    other   matters  whatsoever 
relating  to  the  furtherance  of  the  work  and  interests  of  the 
Anglican  Church  in  this  Island  as  they  shall  think  expedi- 
ent; provided   that  no  such   resolution,  provision,  rule,  or 
regulation  shall  be  deemed  to  have  the  force  of  ecclesiastical 
law  in  the  Anglican  Church  in  this  Island. 

Oaths  and  discipline. 

2n.  The  following  declaration  is  hereinafter  referred  to  Declaration  of 
as  "  the  declaration  of  assent."     "  I  A.  B.  do  solemnly  make  assent. 
the  following  declaration  : — 

"  I  assent  to  the  thirty  nine  articles  of  religion,  and  to 
"  the  book  of  common  prayer,  and  of  the  ordering  of  bishops, 
"  priests,  and  deacons.  I  believe  the  doctrine  of  the  Church 
"  of  England  as  therein  set  forth  to  be  agreeable  to  the 
"  word  of  God  :  and  in  public  prayer  and  administration  of 
"  the  sacraments  I  will  use  the  form  in  the  said  book  pre- 
"  scribed,  and  none  other,  except  so  far  as  shall  be  ordered 
"  by  lawful  authority.  " 

38.  The  following  declaration  is  hereinafter  referred  to  Declaration 
as  "  the  declaration  against  simony  :  "  against  simony. 

"  I,  A.  B.  do  solemnly  declare  that  I  have  not  made 
"  myself  or  by  any  other  persons  on  my  behalf  any  paympnt 
"  contract  or  promise  of  any  kind  whatsoever,  which  to  the 
"  best  of  my  knowledge  or ''belief  is  simoniacal,  touching  or 
"  concerning  the  obtaining  the  preferment  of 
"  nor  will  I  at  any  time  hereafter  perform  or  satisfy,  in 
"  whole  or  in  part,  any  such  kind  of  payment,  contract,  or 
"  promise  made  by  any  other  without  my  knowledge  or 
"consent." 
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39.  The  following  declaration  is  liereinafte'r  referred  to 
as  "  the  stipendiary  Curates'  declaration." 

"  I,  A.  B.  incumbent  of  in  the  parish  of 

"  bona  fide  undertake  to   pay  to  C.  D.  in 

"  the  parish  of  the  annual  sum  of  pounds 

"  as  a  stipend  for  his  services  as  Curate,  and  I,  C.  D.  bona 
"  fide  intend  to  receive  the  whole  of  the  said  stipend.  And 
"each  of  us  the  said  A. B.  and  CD.  declare  that  no  abate- 
"  ment  is  to  be  made  out  of  the  said  stipend  in  respect  of 
"  rent  or  consideration  for  the  use  of  the  glebe  house,  and 
''that  I,  A.B.  undertake  to  pay  the  same,  and  I,  CD. 
''  intend  to  receive  the  same,  without  any  deduction  or 
i'  abatement  whatsoever." 

40.  Every  person  about  to  be  ordained  priest  or  deacon 
shall,  before  ordination,  in  the  presence  of  the  Bishop  by 
whom  he  is  about  to  be  ordained,  at  such  time  as  he  may 
appoint,  make  and  subscribe  the  declaration  of  assent,  and 
take  and  subscribe  to  the  oath  of  allegiance  and  supremacy 
according  to  the  form  following  : — 

"  I,  A.B.  do  swear  that  I  will  be  faithful  and  bear  true 
"  allegiance  to  His  Majesty  King  George  the  Fifth,  So 
"  HELP  ME  God." 

Oaths  to  be  41.  Every  person  about  to  be   instituted  or  appointed 

taken  on  institu- to  any  benefice,  or   appointed   or   licensed   to   any   curacy, 
*'""  ""  clerkship,    or    preachership    shall,    before     institution     or 

appointment  is  made,  or  license  granted,  make  and  sub- 
scribe the  declaration  of  assent,  and  the  declaration  against 
simony,  and  take  the  said  oath  of  allegiance  and  supremacy 
in  the  presence  of  the  Bishop  or  his  commissary. 

42.  Every  person  about  to  be  licensed  to  a  stipendiary 
curacy  shall,  before  obtaining  such  license,  present  to  the 
Bishop  the  stipendiary  Curates'  declaration,  signed  by  him- 
self and  by  the  incumbent  of  the  benefice  to  which  he  is 
about  to  be  licensed. 


lion  or 
appointment 


Declaration  on 
being  licensed 
to  a  curacv. 


43.  Every  person  instituted  or  appointed  to  any  bene- 
fice with  ctire  of  souls,  or  licensed  to  a  curacy,  shall  on  the 
39*artic[eTunder  ^''^t  Lord's  Day  on  which  he  ofliciates  in  the  church  of  such 


Person  appoint 
ed  to  any  bene- 
fice to  read   the 


penaltj'. 


benefice  or  curacy,  or  on  such  other  Lord's  Day  as  the 
ordinary  may  appoint  and  allow,  publicly  and  openly  in  the 
presence  of  the  congregation  there  assembled  read  the  thirty 
nine  articles  of  religion,  and  innnediately  after  I'eadiug  the 
same  make  the  said  declaration  of  assent,  adding,  after  the 
words  "  articles  of  religion  "  in  the  said  declaration,  the 
woi'ds  "  which  I  have  now  read  before  you." 
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If  any  person  instituted,  appointed,  or  licensed  as  afore- 
said wilfully  fail  to  comply  with  the  provisions  of  this 
section,  he  shall  absolutely  forfeit  his  benefice  or  curacy. 

44.  Every  person  licensed  to  a  stipendiary  curacy  shall  Public  declara- 
m  the  presence  of  the  Bishop  by  whom  he  was  licensed,  or  of  tio"  of  assent 
his  commissary   (unless  having   been  ordained  on  the  same  ^°  ^^™*?®.°" 
day  he  has  already  made  and  subscribed  the  same),   make         o'Jiciatmg. 
and   subscribe  the   declaration   of  assent,    and  on   the  first 

Lord's  Day  on  which  he  officiates  in  the  church  or  one  of 
the  churches  in  which  he  is  licensed  to  serve,  publicly  and 
openly  make  the  declaration  of  assent  in  the  presence  of  the 
congregation  there  assembled  and  at  the  time  of  divine 
service. 

If  any  person  licensed  to  a  stipendiary  curacy  wilfully 
fails  to  comply  with  the  provisions  of  this  section  his  license 
shall  be  void. 

45.  Subject  as  hereinafter  mentioned,  no  person  shall.  No  subscriptions 
on  or  as  a  consequence   of  ordination   or  on  or   as  a   conse-  or  deolai-ations 
quence  oB  being  licensed  to  any   stipendiary  curacy,  or  on  or  *°,''^  Sf^^t^, 
as  a  consequence  of  being  instituted,   appointed,  or  licensed  contempUted  ^^ 
to  any  benefice,    curacy,  lectureship,  or  preachership,   be  re-  above, 
quired  to  make  any  subscription  or  declaration,  or  take  any 

oath  other  than  such  subscriptions,  declarations,  and  oath 
as  are  required  by  this  Act. 

46.  On  all  occasions  other  than  those  hereinbefore  pro-  In  certain  cases 
vided  for,   on  w^iich   any  declaration  or  subscription   with  declaration  of 
respect  to   the  thirty  nine  articles,  or  the  book  of  common  ^^ w*t"r^  ^^ 
prayer,  or  the  liturgy,  is  required  to  be  made  by  any  person 

in  holy  orders  appointed  to  any  ecclesiastical  dignity,  bene- 
fice, or  office,  the  making  and  subscribing  the  declaration  of 
assent  shall  he  substituted  for  the  making  any  such  declara- 
tion or  subscription  as  aforesaid :  and  on  all  occasions  other 
than  those  hereinbefore  provided,  on  which  any  oath  against 
simony  is  required  to  be  taken,  the  making  and  subscribing 
the  declaration  against  simony  shall  be  substituted  for  the 
taking  of  such  oath. 

47.  No  oath  shall  be    administered  during   the  service  Oaths  not  to  be 
for  the   ordering  of  deacons,  or  during  the   service  for   the  administered 
ordering  of  prielts.  stv^cls!"*'" 

48.  Nothing   in  this  Act   contained  shall   extend  to  or  Canonical  oaths, 
aflfeot  the  oath  of  canonical  obedience  to  the  Bishop. 

49.  It  shall  be  lawful  for  the  Bishop  of  Barbados  for  Bishop  to  exer- 
the  time  being,  or  any  person  legally  appointed  by  him  to  °''';^.  ecclesiasti- 
act  as  his  commissary,  to  exercise  spiritual  and  ecclesiastical  over"clergT  '""^ 
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jurisdiction   only   over  the   clergy  resident  in  this  Island, 
whether  beneficed   or   unbeneficed,   and   in    the    following 
sections  of  this  Act  relating  to  discipline  the  term  "  Bishop 
shall  mean  the  Bishop  or  such  commissary. 

Laws  and  ordi-  50.  All  laws,  ordinances,    and    canons    ecclesiastical, 

nances  in  Eng-  which  were  on  the  seventh  of  June  one  thousand  eight 
icofe^articaf  *°  hundred  and  twenty  five  in  force  in  that  part  of  the  United 
iurisdiction  over  Kingdom  called  England,  so  far  as  the  same  relate  to  the 
clergy,  declared  due  ordering  and  ecclesiastical  regimen  and  jurisdiction  over 
in  force  in  this  the  clergy  therein,  and  all  rules  and  regulations  for  carry- 
ing the  same  in'  o  efifect  shall  be  esteemed,  accepted,  and 
taken  to  be  in  full  force  and  virtue  within  this  Island.  And 
the  judges  of  the  courts  of  common  law  in  this  Island  shall 
and  may  from  time  to  time  and  at  all  times  be  aiding  and 
assisting  in  enforcing  and  carrying  into  execution  subh 
proceedings  and  processes,  orders,  sentences,  adjudications, 
and  decrees  at  any  time  to  be  issued,  had,  made,  or  given 
in  respect  to  the  clergy  within  this  Island,  in  the  same 
manner,  to  all  intents  and  purposes,  as  the  courts  of  com- 
mon law  within  that  part  of  the  United  Kingdom  called 
England  were  on  the  said  seventh  of  June  lawfully  autho- 
rized, empowered,  or  required  to  aid  and  assist  the  ecclesi- 
astical courts  in  enforcing  and  carrying  into  execution  the 
processes,  proceedings,  orders,  sentences,  adjudications,  and 
decrees  issued,  had,  made  or  given  in  the  said  last-mention- 
ed courts. 


Bishop  may  ex- 
ercise jurisdic- 
tion over  subor- 
dinate officers. 


51.  It  shall  and  may  be  lawful  to  and  for  the  said 
Bishop  of  Barbados  for  the  time  being,  his  commissary  or 
commissaries,  to  exercise  spiritual  and  ecclesiastical  jurisdic- 
tion over  all  and  every  the  subordinate  officer  and  officers 
under  him  or  them  in  any  of  the  proceedings  against  such 
accused  clergymen  in  case  of  any  malfeasance  in  their 
respective  offices,  according  to  the  spiritual  and  ecclesiastical 
laws. 


Appeal  against  52.  Should  any  clergyman  of  the   Anglican  Church  in 

sentence  by         this  Island  feel  himself  aggrieved  by  any  sentence   which 
Bishop.  jjjay  be  pronounced  against  him  by  such  Bishop,  such  clergy- 

man shall  have  the  right  of  appealing  from  such  sentence  to 
the  Primate  of  the  Province  of  the  West  Indies. 


Commission  of  53.  (1)  In  every  case  of  any  clerk  in  holy  orders  of  the 

inquiry  when      Anglican  Church   in  this  Island  who  may  be  charged  with 

wfth^an^o^*^       any  ofience   against  the  laws  ecclesiastical,   or  concerning 

nyo  eooe.  ^hom    there  may  exist  scandal    or  evil  report  as  having 
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ofiended  against  the  said  laws,  it  shall  be  lawful  for  the 
Bishop  of  the  diocese,  on  the  application  of  any  party  com- 
plaining thereof,  or  if  he  shall  think  fit  of  his  own  mere 
motion,  to  issue  a  commission  under  his  hand  and  seal  to 
five  persons  of  whom  one  shall  be  his  Vicar  General,  or  an 
Archdeacon  or  Rural  Dean  within  the  diocese,  two  others  of 
whom  shall  be  priests  of  ten  years'  standing,  and  two  others 
either  barristers  or  solicitors,  being  members  of  the  Church 
of  England,  for  the  purpose  of  making  inquiry  as  to  the 
grounds  of  such  charge  or  report ;  provided  always  that 
notice  of  the  intention  to  issue  such  commission  under  the 
hand  of  the  Bishop,  containing  an  intimation  of  the  nature 
of  the  offence,  together  with  the  name,  addition,  and  resi- 
dence of  the  party  on  whose  application  or  motion  such 
commission  shall  be  about  to  issue,  shall  be  sent  by  the 
Bishop  to  the  party  accused  fourteen  days  at  least  before 
such  commission  shall  issue  ;  provided  always  that  it 
shall  be  competent  for  any  clergyman  against  whom  there 
may  exist  scandal  or  evil  report,  whether  he  be  complained 
of  or  not,  to  call  upon  the  Bishop  to  issue  his  commission  to 
five  persons  constituted  as  aforesaid  in  order  to  inquire  and 
determine   whether   such   scandal  or  report  be  true  or  not. 

(2)  Each  commissioner  shall  receive  from  the  Public 
Treasury  on  the  warrant  of  the  Governor-in-Executive  Com- 
mittee remuneration  at  the  rate  of  ten  shillings  and  sixpence 
for  each  hour  that  he  is  occupied  in  discharging  the  duties 
of  commissioner. 

(3)  All  other  expenses  connected  with  any  inquiry 
under  this  Act  shall  be  paid  by  the  unsuccessful  party,  and 
shall  be  taxed  by  the  Registrar  of  the  diocese. 

54.  It  shall  be  lawful  for  the  said  commissioners  or  Proceedings  of 
any  three  of  them  (one  being  a  layman)  to  examine  upon  the  commission- 
oath  or  upon  solemn  affirmation  in  cases  where  an  afiirma-  ®''^- 
tion  or  declaration  is  allowed  by  law  instead  of  an  oath, 
which  oath  or  affirmation  or  declaration  respectively  shall  be 
administered  by  them  to  all  witnesses  who  shall  be  tendered 
to  them  for  examination  as  well  by  any  party  alleging  the 
truth  of  the  charge  or  report,  as  by  the  party  accused,  and 
all  witnesses  whom  they  may  deem  it  necessary  to  summon 
for  the  purpose  of  fully  prosecuting  the  inquirjr,  and  ascer- 
taining whether  there  be  sufficient  prima  facie  ground  for 
instituting  further  proceedings:  and  notice  of  the  time  when 
and  place  where  every  such  meeting  of  the  commissioners 
shall  be  holden  shall  be  given  in  writing  under  the 
hand  of  one  of  the  said  commissioners  to  the  party  accused 
seven  days  at  least.before  the  meeting ;  and  it  shall  be  law- 
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ful  for  the  party  accused  or  his  agent  to  attend  the 
proceedings  of  the  commission  and  to  examine  any  of  the 
witnesses  and  to  hand  in  any  written  statement  he 
may  think  fit ;  and  all  such  preliminary  proceedings  shall  be 
public  or  private,  according  to  the  discretion  of  the  said 
commissioners ;  and  when  such  preliminary  proceedings 
whether  public  or  private  shall  have  been  closed,  one  of  the 
said  commissioners  shall  after  due  consideration  of  the  depo- 
sitions taken  before  them,  and  of  the  statement  in  writing,  if 
any,  put  in  by  the  accused,  openly  and  publicly  declare  the 
opinion  of  the  majority  of  the  commissioners  present  at  such 
inquiry  whether  there  be  or  be  not  sufiicient  prima  facie 
ground  for  instituting  further  proceedings. 

Report  of  the  55.  The  said  commissioners  or  any  three  of  them  shall 

commissioners.''  transmit  to  the  Bishop  under  their  hands  the  depositions  of 
witnesses  taken  before  them,  and  also  a  report  of  the  opinion 
of  the  majority  of  the  commissioners  present  at  such  inquiry, 
whether  or  not  there  be  sufficient  prima  facie  ground  for 
instituting  proceedings  against  the  party  accused ;  and  such 
report  shall  be  filed  in  the  registry  of  the  diocese  ;  and  the 
Bishop  shall,  upon  the  application  of  the  party  accused,  allow 
him  to  make  a  copy  of  the  said  report  and  of  the  deposit- 
ions. 

Bishop  may  pro-  56.  In  all  cases  whei'e  proceedings  shall  have  been  com- 

uounce  sentence  menced  under  this  Act  against  any  such  clergyman,  it  shall 

without  further   jjg  lawful  for  the  Bishop  at  the  request  in  writing  of  such 

request'oP  °"    clergyman    to  pronounce,  without  any  further  proceedings, 

clergyman,  such  sentence   as  the  said  Bishop  in  consultation   with  the 

Chancellor  shall  think  fit,  not  exceeding  the  sentence  which 

might  be  pronounced  in   due   course  of  law,  and   all   such 

sentences  shall  be  good  and  effectual  in  law,  as  if  pronounced 

after  a  hearing  according  to  the  following  provisions  of  tliis 

Act,  and  may  be  enforced  by  the  like  means. 

Articles  and  de-  57.  If  the  commissioners  shall  report  that  there  is  suffi- 

posjtions  to  be     cient  prima  facie  ground  for  instituting  proceedings,   and  if 

**'®*^'  the  Bishop  or  the  party  complaining   shall  thereupon  think 

,  V  fit  to   proceed  against   the  party   accused,   articles  shall  be 

drawn  up,    and  when   approved  and   signed  by  a  practising 

barrister  shall,  together  with  a  copy  of  the  depositions  taken 

by  the  commissioners,  be   filed  in  the  registry  of  the  diocese, 

and  any  such  party,  or  any   person  on  his  behalf,    shall  be 

entitled  to  inspect  without  fee  such   copies,   and  to  require 

and  have,   on  demand,   from  the  Kegistrar   (who  is  hereby 

required  to  deliver  the  same)    copies  of  such  depositions,  on 

payment  of  a  reasonable   sum   for  the  same,    not  exceeding 

two  pence  for  each  foUo  of  ninety  words. 
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58.  A  copy  of  the  articles  so  filed  shall  be  forthwith  Service  of  copy 
served  upon  the  party  accused  by  personally  delivering  the  °*  ^^^^  articles 
same  to  him  or  by  leaving  the  same  at  the  residence  house  °"  ^^'^  P^^'^" 
belonging  to  any  preferment  holden  by  him,  or  if  there  be 

no  such  house  then  at  his  usual  or  last  known  place  of  resi- 
dence, and  it  shall  not  be  lawful  to  proceed  upon  any  such 
articles  until  after  the  expiration  of  fourteen  days  after  the 
day  on  which  such  copy  shall  have  been  so  served. 

59.  It  shall  be  lawful  for  the  Bishop,  by  writing  under  Bishop  may  re- 
his  hand  to  require  the  party  accused  to  appear,  either  in  per-  quire  the  party 
son  or  by  his  agent  duly  appointed,  as  to  the  said  party  may  ^9  appear  before 
seemfit,  before  him  at  any  place  within  the  diocese,  and  &t^^nce\ui°- 
any  time  after  the  expiration  of  the  said  fourteen  days,  and  ment  on  admis- 
to  make  answer  to  the  said  articles  within  such  time  as  to  the  sion. 
Bishop  shall  seem  reasonable ;  and  if  the  party  shall  appear, 

and  by  his  answer  admit  the  truth  of  the  articles,  the  Bishop 
or  his  commissary,  specially  appointed  for  that  purpose, 
shall  forthwith  proceed  to  pronounce  sentence  thereupon 
according  to  the  ecclesiastical  law. 

60.  Every  notice  and  requisition  to  be  given   or  made  Service  of  noti- 
in  pursuance   of   this  Act  shall  be   served   on  the  party   to  oes  and  requisi- 
whom   the   same   relate  in   the   same   manner   as  is  hereby  tious. 
directed  with  respect  to  the  service  of  a  copy  of  the  articles 

on  the  party  accused. 

6i.  If  the   party   accused  shall  refuse   or   neglect   to  Proceeding  on 
appear  and  make  answer  to  the  said  articles,  or  shall  appear  hearing  before 
and  make  answer  to  the  said  articles  other  than  an  unquali-  ^^^  Bishop, 
fied  admission  of  the  truth  thereof,  the  Bishop  shall  proceed 
to  hear  the  cause  with  the  assistance  of  three  assessors  to  be 
aiominated  by  the  Bishop,  one  of  whom  shall  be  the  Chancel- 
lor and  another  shall  be  one  of   his  Archdeacons  or   Rural 
Deans ;  and  upon  the  hearing  of  such  cause  the  Bishop  shall 
determine    the    same,    and    pronounce  sentence  thereupon 
according  to  ecclesiastical  law. 

62.  All  sentences  which   shall   be   pronounced   by   the  Sentence  of 
Bishop  or  his  commissary  in  pursuance  of  this  Act   shall  be  ^^'^°P  ^,  ^^ 
good   and   effectual  in    law,   and    such   sentences   may   be  ^  ^°  "^  "^  *^' 
enforced  by  the  like  means  as  a  sentence  pronounced  by  an 
ecclesiastical  court  of  competent  jurisdiction  in  England. 

63.  In  every  case  in   which,   from   the   nature   of   the  Inhibition  of 
oftence  charged,  it  shall  appear  to  the   Bishop   that  great  accused  from 
scandal  is  likely  to  arise  from  the  party  accused   continuing  Pe^^°™'"f 
to  perform  the  services  of  the  Church    while  such  charge  is  church. 
under  investigation,  or  that  his  ministration  will  be  useless 

while  such  charge   is   pending,   it   shall   be  lawful  for  the 
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Bishop  to  cause  a  notice  to  be  served  on  such  party  at  the 
same  time  with  the  service  of  a  copy  of  the  articles  afore- 
said, or  at  any  time  pending  any  proceedings  before  the 
Bishop,  inhibiting  the  said  party  from  performing  any  ser- 
vices of  the  Church  within  the  diocese  from  and  after  the 
expiration  of  fourteen  days  from  the  service  of  such  notice, 
and  until  sentence  shall  have  been  given  in  the  said  cause  ; 
provided  that  it  shall  be  lawful  for  such  party,  within 
fourteen  days  after  the  service  of  the  said  notice,  to  nomi- 
nate to  the  Bishop  any  fit  person  or  persons  to  perform  all 
such  services  of  the  Church  during  the  period  in  which  such 
party  shall  be  so  inhibited  as  aforesaid ;  and  if  the  Bishop 
shall  deem  the  person  or  persons  so  nominated  fit  for  the 
performance  of  such  services,  he  shall  grant  his  license  ho 
him  or  them  accordingly,  or  in  case  a  fit  person  shall  not 
be  nominated,  the  Bishop  shall  make  such  provision  for  the 
service  of  the  Church  as  to  him  shall  seem  necessary ; 
provided  that  it  shall  be  lawful  for  the  said  Bishop  at  any 
time  to  revoke  such  inhibition  and  license  respectively. 

64.  It  shall  be  lawful  in  any  such  inquiry  as  herein- 
before or  hereinalter  in  this  Act  mentioned  for  any  three 
or  more  of  the  commissioners,  or  in  any  proceedingl'jfor  the 
Bishop,  or  for  any  assessor  of  the  Bishop,  to  require  the 
attendance  of  such  witnesses,  and  the  production  of  such 
deeds,  evidences  or  writings  as  may  be  necessary ;  and 
such  commissioners,  Bishop,  and  assessors  respectively 
shall  have  the  same  powers  for  these  purposes  as  now  or 
may  hereafter    belong  to  ecclesiastical  courts  in  England. 

Witnesses  to  be  65.  Every  witness  who  shall  be  examined  in  pursuance 

examined  on        of  this  Act  shall   give   his    evidence    upon    oath,    or   upon 
oath,  and  liable      ^  n.  ..    *'.  ,  J-         j-        •        n    ^    i 

to  punishment     solemn  athimation  m  cases  where  an  aflirmation  is   allowed 

for  perjury.  by  law  instead  of  an  oath,  which  oath  or  affirmation  res- 
pectively shall  be  administered  by  the  Bishop  or  his  assessor 
or  by  a  commissioner ;  and  every  such  witness  who  shall 
wilfully  swear  or  affirm  falsely  shall  be  deemed  guilty  of 
perjury,  and  shall  be  liable  to  be  convicted  and  punished 
accordingly. 

Limitation  of  66.  Every  suit  or  proceeding  against  any  such   clergy- 

time  for  institu-  man  for  any  offence  against  the  laws  ecclesiastical  shall  be 
tion  of  suit.  commenced  within  two  years  after  the  commission  of  the 
offence  in  respect  of  which  the  suit  or  proceeding  shall  be 
instituted,  and  not  afterwards  :  provided  always  that  when- 
ever any  such  suit  or  proceeding  shall  be  brought  in  respect 
of  any  offence  for  which  a  conviction  shall  have  been 
obtained  in  any  court   of  common   law,   such   suit  or  pro- 
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ceeding  may  be  brought  against  the  person  convicted  at  any- 
time within  six  calendar  months  after  such  conviction, 
although  more  than  two  years  shall  have  elapsed  since  Ihi 
commission  of  the  offence  in  respect  of  which  such  suit  or 
proceeding  shall  be  so  brought. 

67.  When  any  clergyman    of    the    Anglican   Church  Clergymen  ab- 
holding  a  cure  iu  this  Island,  whether  such  cure  be  a  rectory  f^"*^  without 
or  curacy,  shall  be  absent  from  the  Island  without  leave,  it  p^d^to  peraon 
shall  be  lawful  for  the  Governor,  on  the   application  of  the  appointed  to  do 
Bishop  of  the  said  Church,  or  in   his   absence  of   his  Vicar  duties. 
General  or  commissary,   to  issue  directions  to  the  Colonial 
Treasurer  to  pay  the  stipend  attached  to  the  cure  of  which 

such  absent  clergyman  is  incumbent  to  such  person  or  persons 
as  may  be  nominated  by  the  Bishop  to  perform  the  duties  of 
such  cure. 

68.  When  any  clergyman  of  the  said  Church  holding  Absence  without 
such  cure  as  aforesaid,  being  absent  from  the  Island  with-  leavefor  6 

out  leave,  shall  continue  absent  therefrom  without  leave  for  ™o"*"3  vacates 

the  space  of  six  months,  such  clergyman  shall  be  deemed  to 

have  vacated  his  cure,  and  such  cure  shall  be  dealt  with  as 

vacant  and  a  fresh  appointment  made  thereto  in  the  same 

manner  as  if  the  vacancy  had  been  occasioned  by  death  or 

resignation. 

69.  In  all  cases  of  application   for  leave  of  absence  by  Consent  of 
clergymen  of  the  Anglican  Church,  or  for  extension  of  leave  Bishop  condition 
when  leave  has  been  granted   and  is    about  to   expire,   the  precedent  to 
consent  of  the  Bishop  of  the  diocese  or  in  his  absence  of  his 

Vicar  General  or  commissary  on  whom  the  duty  of  seeing  that 
the  cures  of  the  Island  are  duly  and  properly  served  devolves 
shall  be  necessary,  and  such  consent  notified  in  writing  shall 
in  every  case  accompany  the  application. 

70.  If    the    Bishop   shall    see    reason  to   believe    that  If  duties  of 
the  ecclesiastical  duties  of   any    benefice    are  inadequately  benefice   inado- 
performed  it    shall   be   lawful   for   the   Bishop,   if   he   see  Xa^e^,  com- 
fit,   to  cause  a  commission   to  be    issued    under  his    hand  mission  may 
and   seal,    addressed   to   five   persons  to  be  nominated   as  issue, 
hereinafter    mentioned,    authorising    and   requiring    them 

to  inquire  into  and  report  to  him  whether  such  duties 
are  adequately  performed  and  upon  the  expediency  of 
the  resignation  of  the  said  incumbent ;  and  it  shall  be  lawful 
for  such  commissioners  to  inquire  into  and  report  upon  all 
such  matters  in  anywise  affecting  such  resignation  or  con- 
nected  therewith,  as    they  may   deem  necessary  j   and  the 
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commissioners  shall  make  their  return  to  the  commission 
within  three  months  from  the  issuing  of  the  commission  or 
within  such  enlarged  time  as  the  Bishop  shall,  by  writing 
under  his  hand  and  seal,  from  time  to  time  direct. 

71.  One  of  the  five  commissioners  shall  be  the  Arch- 
deacon or  the  Rural  Dean  of  a  rural  deanery  of  the  diocese, 
as  the  Bishop  may  determine ;  one  other  of  the  commission- 
ers shall  be  nn  incumbent  of  the  diocese,  nominated  by  the 
incumbent ;  one  other  of  the  commissioners  shall  be  an  in- 
cumbent of  the  diocese,  nominated  by  the  Bishop  ;  one  other 
of  the  commissioners  shall  be  a  member  of  the  Anglican 
Ch'irch  in  this  Island,  nominated  by  the  two  representatives 
of  the  parish  in  which  the  benefice  is  situate  in  the  House  of 
Assembly,  or  in  the  case  of  there  being "  only  one  such  repre- 
sentative at  the  time,  by  such  one ;  and  the  remaining  com- 
missioner shall  be  a  member  of  the  Anglican  Church,  nomin- 
ated by  the  Vestry. 

72.  Notice  of  the  intention  to  issue  such  commission 
shall  be  delivered  or  sent  by  the  Bishop  to  the  incumbent,  to 
the  chairman  of  the  Vestry  of  the  parish  in  which  the  bene- 
fice is  situate,  and  to  the  representatives  or  representative 
of  such  parish  in  the  House  of  Assembly,  and  such  commission 
shall  not  issue  until  the  expiration  of  one  month  from  the 
delivery  or  sending  of  such  notices.  The  notice  to  the  in- 
cumbent, the  chairman  of  the  Vestry,  and  the  representatives 
or  representative  shall  require  the  incumbent,  the  Vestry, 
and  such  representatives  respectively  to  nominate  a  com- 
missioner by  sending  his  name  and  address  in  writing  to  the 
Bishop  within  one  month  from  the  date  of  such  notice ;  and 
if  the  incumbent,  the  Vestry,  or  such  representatives  respec- 
tively shall  omit  to  nominate  a  commissioner  within  the 
time  limited,  the  Bishop  may  nominate  a  commissioner 
instead  of  the  incumbent,  the  Vestry,  or  such  representative 
respectively,  and  when  and  po  soon  as  such  commission  shall 
be  issued,  notice  of  such  commission  shall  be  delivered  or 
sent  by  the  Bishop  to  each  commissioner.  Service  by  pre- 
paid letter  shall  be  sufficient  service  of  all  notices  and  docu- 
ments under  this  section. 

73.  The  commissioners  shall  give  seven  days'  notice  of 
their  first  meeting,  affixed  to  the  usual  place  of  public  notices 
in  the  church  of  the  benefice.  Three  of  the  commissioners, 
one  of  whom  shall  be  a  layman,  shall  constitute  a  quorum, 
and  the  commissioners  at  a  meeting  of  them  duly  constituted 
majr  examine  on  oath,  if  they  see  fit,  the  persons  who  are 
desirous  or  willing  to  be  examined  by  them  or  who  have 
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been  duly  summoned  by  them  touching  any  matter  relating 
to  the  object  of  the  commissioners,  and  may  administer  the 
oaths  necessary  for  that  purpose,  and  the  commissioners 
shall  in  their  return  to  the  commission  certify  all  such 
matters  and  things  as  shall  appear  to  them  material,  to- 
gether with  their  opinion  as  to  the  expediency  or  otherwise 
of  the  resignation  of  the  incumbent. 

74.  If  the  return  to  the  commission  shall  certify  the  Proceedings  on  a 
resignation  to  be  expedient,  the  Bishop  shall  cause  a  declara-  return  to  a  com- 
tion  as  in  schedule  one  to  be  prepared  inserting  therein  the  w  r'esLnattou 
day,  not  being  less  than  one  month  after  the  date  of  the  to  be  expedient, 
declaration,   when  the  itioumbency  shall  be  void,  and   shall 

sign  the  same  in  duplicate  in  the  presence  of  one  witness, 
and  shall  cause  one  copy  thereof  to  be  delivered  or  sent 
prepaid  by  the  post  within  two  days  after  it  is  signed  to  the 
incumbent  of  the  same  and  the  other  copy  to  be  tiled  in  the 
registry  of  the  diocese. 

75.  Subject  to  the  provisions  of  section  eighty  three  of  Appointment  to 
this  Act,  after  the  filing  of  such  declaration  as  aforesaid,  the  vacant 
benefice  shall  ipso  facto  be  vacant  on  the  day  fixed  in  such    ®"®  ^^' 
declaration  ;  and  a  clerk  for  the  same  shall  be   appointed  as 

if  it  had  been  vacated  by  the  death  of  the  incumbent  thereof, 
and  the  clerk  who  shall  be  instituted  or  licensed  thereto 
shall  be  entitled  to  the  revenues  of  the  same. 

76.  If  on  the  voluntary  resignation  of  a  benefice  by  an  Appraisement 
incumbent,  or   on  a   benefice  being  declared   void   by   the  of  crops  on 
Bishop,  under  the  provisions  of  this  Act,  there  shall  be  any  ^^l\^^^^^^ 
growing  crops  on  the  glebe  lands  belonging  to  such  benefice  ^y  incoming 
which  have  been  sown  by  the  retired  incumbent,  then  the  Rector, 
value  of  such   growing  crops   shall   be   ascertained   by   ap- 
praisement in  the  manner  hereinafter   mentioned.     And  the 

clerk  or  spiritual  person  who  shall  have  been  instituted  to 
the  benefice  so  resigned  or  declared  void  as  aforesaid,  and 
shall  be  entitled  to  the  revenues  thereof,  shall  pay  to  or 
otherwise  settle  with  the  retired  incumbent  the  amount  of 
such  appraisement  within  one  month  after  he  shall  have 
been  instituted  to  the  said  benefice ;  and  the  amount  of  such 
appraisement  shall  constitute  a  debt  due  from  the  succeeding 
incumbent  to  the  retired  incumbent  and  shall  be  recoverable 
as  such  by  the  latter.  And  until  the  amount  of  the  said 
appraisement  shall  be  paid  or  settled  as  aforesaid,  the  same 
shall  be  the  first  lien  on  the  said  crops. 

77.  If  the  succeeding  incumbent  shall  make  default  in  Proceedings  on 
paying  or  settling  the  amount  on  the  said  appraisement,  it  default  of  pay- 
shall  be  lawful  for  the  retired   incumbent   to   enter  on   the  '"^°*- 

(615) 


1911—14. 


Appointment 
of  appraisers. 


Penalty  on 
reaping  crops 
before  payment 


If  duty  is  in- 
adequately per- 
formed Bishop 
may  require 
appointment  of 
Curate. 


Anglican  Chureh  Act. 

said  glebe  lands  and  reap  the  said  crops  when  the  same 
shall  arrive  at  maturity,  and  the  proceeds  and  profits  of  the 
said  crops  after  payment  thereout  of  the  expenses  incurred 
in  reaping  and  realizing  the  same  are  to  be  applied  in  the 
first  place  in  payment  of  the  amount  of  the  said  appraise- 
ment, and  the  surplus,  if  any,  is  to  be  handed  over  to  the 
succeeding  incumbent. 

78.  The  Police  Magistrate  for  the  parish  in  which  the 
benefice  so  resigned  or  declared  void  as  aforesaid  may  be 
situated  shall,  on  application  made  to  him,  by  either  the 
retii'ed  or  succeeding  incumbent,  appoint  three  appraisers  in 
accordance  with  the  provisions  of  section  forty  four  of 
the  Landlord  and  Tenant  Act,  1897,  to  value  the  growing 
crops  on  the  glebe  lands  of  the  said  benefice ;  and  the  retired 
incumbent  and  also  the  succeeding  incumbent  shall  each  be 
entitled  to  receive  a  copy  of  the  said  appraisement,  certified 
by  the  said  Police  Magistrate,  on  applying  to  such  Police 
Magistrate  for  the  same. 

79.  If  the  succeeding  incumbent  shall  reap,  cut  down, 
dig  up,  or  injure  the  growing  crops  of  the  glebe  lands  of  the 
said  benefice  before  he  shall  have  paid  to  or  settled  with  the 
retired  incumbent  the  amount  of  the  said  appraisement,  he 
shall  be  liable  to  a  penalty  not  exceeding  the  sum  of  fifty 
pounds,  to  be  recovered  summarily  before  the  Police  Magis- 
trate for  the  parish  in  which  the  said  glebe  lands  may  be 
situated  on  the  complaint  of  the  retired  incumbent. 

80.  Whenever  the  Bishop  shall  see  reason  to  believe 
that  the  ectilesiastical  duties  of  any  benefice  are  inadequately 
performed,  it  shall  be  lawful  for  him  if  he  shall  deem  fit,  and 
he  deem  it  expedient  to  do  so,  in  lieu  of  issuing  a  commission 
under  section  seventy,  to  issue  a  commission  to  four  beneficed 
clergymen  of  the  diocese,  one  whereof  shall  be  the  Rural 
Dean,  if  any,  of  the  rural  deanery  or  district  wherein  such 
benefice  is  situated,  directing  them  to  inquire  into  the  facts 
of  the  case,  and  it  shall  be  lawful  for  the  incumbent  of  the 
said  benefice  to  add  to  such  commissioners  one  other  incum- 
bent of  a  benefice  within  the  diocese ;  and  if  the  said  com- 
missioners, or  the  major  part  of  them,  report  in  writing 
under  their  hands  to  the  Bishop  that  in  their  opinion  the 
duties  of  such  benefice  are  inadequately  performed,  it  shall 
be  lawful  for  the  Bishop,  if  he  shall  see  fit,  by  writing  under 
his  hand,  to  require  the  spiritual  person  holding  such  bene- 
fice to  nominate  to  him  a  fit  person  or  persons  with  suffi- 
cient stipend  or  stipends  to  be  licensed  by  him  to  assist 
in  performing  such  duties,  specifying  therein  the  grounds  of 
such  requisition  ;    and  if  such  spiritual  person  shall  neglect 
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or  omit  to  make  such  nomination  for  the  space  of  three 
months  after  such  requisition  so  made  as  aforesaid,  it 
shall  be  lawful  for  the  Bishop  to  appoint  and  license  a  Curate 
or  Ciirates  as  the  case  shall  appear  to  him  to  require,  with 
sufficient  stipend  or  stipends. 

81.  The  stipend  to   be   assigned   to   any  such  Curate  Stipend  of  such 
shall  be  approved  of  by  the  Bishop  and  shall  not  be  less  than  Curate. 

one  hundred  and  twenty  pounds  per  annum,  and  shall  not 
exceed  two  thirds  of  the  net  annual  value  of  the  benefice  : 
and  everj'  stipend  so  assigned  as  aforesaid  shall  be  paid  to 
the  Curate  to  whom  it  is  assigned  out  of  the  Public  Treasury 
out  of  the  annual  stipend  annexed  by  law  to  the  benefice. 

82.  The  Bishop  shall  cause  a  copy  of  every  such  requisi-  Copy  of  requisi- 
tion  and  the  evidence  whereon    the  same  is  founded  to  be*'°^''?*^®  '^^' 
forthwith  recorded  by  the  Registrar  of  the  diocese. 

83.  It  shall  be  lawful  for  any   spiritual  person  within  Right  of  appeal, 
one  month  after  the  service  upon  him  of  such  declaration  as 

before  mentioned,  or  of  such  reqtiisition  to  nomina.te  a  Curate, 
or  of  notice  of  any  such  appointment  and  license  of  such 
Curate  or  Curates,  to  appeal  to  the  Primate  of  the  West 
Indian  province  who  shall  approve  or  revoke  or  confirm  or 
annul  such  declaration,  requisition,  or  appointment  as  to 
him  shall  seem  just  or  proper. 

In  the  fourteen  preceding  sections  of  this  Act  the  term 
"benefice"  shall  comprehend  all  rectories  with  cure  of  souls, 
perpetual  curacies,  and  parochial  chapelries. 

Relief  from  disability. 

84.  In  the  three  following  sections  of  this  Act  the  term  Interpretation 
"  minister "   means   a  priest   or  a   deacon,    and    the   term  °f  terms. 

"  preferment "  shall  be  construed  to  comprehend  every 
archdeaconry,  rural  deanery,  and  all  benefices  with  cure  of 
souls  comprehending  therein  all  parishes,  perpetual  curacies, 
endowed  pubUc  chapels,  parochial  chapelries,  and  chapelries 
or  districts  belonging  or  reputed  to  belong,  or  annexed  or 
reputed  to  be  annexed,  to  any  church  or  chapel,  and  every 
curacy,  lectureship,  readership,  chaplaincy,  office  or  place, 
which  requires  the  discharge  of  any  spiritual  duty,  and 
whether  the  same  be  or  be  not  within  any  exempt  or  pecu- 
liar jurisdiction. 

85.  Any  person   admitted  (before   or  after   the  passing  Deed  of  relin- 
of  this  Act)  to  the  office  of  minister  in  the  Anghcan  Church  quishment. 
in  this   Island   may,  after  having  resigned  any   and   every 
preferment  held  by  him,  do  the  following  things  :  — 
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(1 )  he  may  execute  a  deed  of  relinquishment  in  the 
form  given   in  schedule  two  to  this  Act ; 

(2)  he  may  cause  the  same  to  be  recorded  in  the 
Registration  Office  of  this  Island,  on  payment  of  a  fee  of  ten 
shillings  for  the  recording  and  copy  thereof ; 

(3)  he  may  deliver  an  office  copy  of  the  record  to 
the  Bishop  stating  his  place  of  residence. 

86.  At  the  expiration  of  six  months  after  an  office  copy 
of  the  record  of  a  deed  of  relinquishment  has  been  so  deliv- 
ered to  the  Bishop,  he  or  his  successor  in  office  shall,  on  the 
application  of  the  person  executing  the  deed,  cause  the  deed 
to  be  recorded  in  the  registry  of  the  diocese,  and  thereupon 
and  thenceforth  (but  no  sooner)  the  following  consequences 
shall  ensue  with  respect  to  the  person  executing  the  deed  : — 

(1)  He  shall  be  incapable  of  officiating  or  acting  in 
any  manner  as  a  minister  of  the  Anglican  Church  in  this 
Island,  and  of  taking  or  holding  any  preferment  therein,  and 
shall  cease  to  enjoy  all  rights,  privileges,  advantages,  and 
exemptions  attached  to  the  office  of  minister  of  the  Anglican 
Church  in  this. Island. 

(2)  Every  license,  office,  and  place  held  by  him,  for 
which  it  is  by  law  an  indispensable  qualification  that  the 
holder  thereof  should  be  a  minister  of  the  Anglican  Church 
in  this  Island,  shall  be  ipso  facto  determined  and  void. 

(3)  He  shall  be  by  virtue  of  this  Act  discharged  and 
free  from  all  disabilities,  disqualifications,  restraints  and 
prohibitions  to  which  if  this  Act  had  not  been  passed  he 
would  by  force  of  any  Act  of  tliis  Island,  or  of  any  other  law, 
have  been  subject  as  a  person  who  had  been  admitted  to  the 
office  of  minister  in  the  Anglican  Church  in  this  Island,  and 
from  all  jurisdiction,  penalties,  censures  and  proceedings,  to 
which  if  this  Act  had  not  been  passed  he  would  or  might 
under  any  Act  or  any  other  law  have  been  amenable  or 
liable  inconsequence  of  having  been  so  admitted,  and  of  any 
act  or  thing  done  or  omitted  by  him  after  such  admission. 

87.  A  copy  of  the  record  in  the  registry  of  the  diocese 
of  a  deed  of  relinquishment  under,  this  Act  duly  extracted 
and  certified  by  the  Registrar  of  the  Bishop  shall  be  evidence 
of  the  due  execution,  record  and  recording  of  the  deed  and 
of  the  fulfilment  of  all  the  requirements  of  this  Act  in 
relation  thereto.  The  Registrar  of  the  Bishop  shall  on  the 
application  of  the  person  executing  the  deed  give  him 
a  copy  of  the  record  thereof  duly  extracted  and  certified  on 
payment  of  a  fee  of  ten  shillings  for  the  recording  and  copy 
thereof. 
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Clerk  and  Sexton. 

88.  Whenever  the  office  of  clerk  or  sexton  respectively  Appointment  of 
becomes  vacant  in  any  of  the  parishes,  the  Vestry  of  such  clerkand  sexton. 
parish   shall  provide  out  of  the  parochial  funds  a  fit  and 

proper  salary  for  the  person  elected  to  fill  such  vacancy  ; 
and  such  person  shall  not  be  entitled  to  demand  or  recover 
by  process  of  law  any  fee  w^hatever. 

Services. 

89.  The  Governor-in-Exeoutive  Committee  is  hereby  Fcrm  of  prayer 
authorized  and  empowered  at  any  time  to  call  on  the  Bishop  on  behalf  of 

of  the  Anglican  Church  in  this  Island  to  draw  up  a  prayer  Legislature. 
or  prayers  containing  special  intercession  on  behalf  of  the 
Governor  and  Council  and  the  Legislature  of  the  colony  ;  and 
such  prayer  or  prayers  shall  be  used  in  all  churches  and 
chapels  throughout  the  Island  at  such  place  in  the  service 
as  shall  be  appointed  by  the  Bishop. 

90.  The  Governor-in-Executive  Committee  is  further  Supplementary 
hereby  authorized  and  empowered   to  call  on  the  Bishop,  or  services. 

it  shall  be  lawful  for  the  Bishop  of  his  own  accord,  from 
time  to  time  to  frame  such  supplementary  services  or  prayers 
as  may  be  required  on  special  occasions. 

91.  The   shortened   order  for  morning   prayer  or  for  When  shortened 
evening  prayer  specified  in  schedule   three  to  this  Act  may  form  of  prayer 
on  any  day  except  Sunday,  Christmas  day,  Ash  Wednesday,  ™^y  ^^  "^'^• 
Good  Friday  and  Ascension  day,   be  ased  in  any  church  or 

chapel  in  lieu  of  the  order  for  morning  prayer  or  for  evening 
prayer  respectively  prescribed  by  the  book  of  common  prayer. 

92.  No   omission  whatever  shall  be  lawful  in  the  pre-  No  omissions 
script  form  of  diyine  service  on  Sundays  and  the  aforenamed  lawful  without 
holy-days  but  with  the  authority  of  the  Bishop  ;  provided  Bishop's  leave. 
however  that  it  shall  be  lawful  for  him  at  his  discretion   to 
authorize   the  omission    of  the  litany   from   the  order  for 

morning  prayer  at  such  times  as  the  holy  communion  is 
celebrated  after  morning  prayer,  provided  also  that  the 
litany  shall  be  openly  sung  or  said  one  Sunday  at  least  in 
each  month. 

93.  Upon  any  special  occasion  approved  by  the  Bishop  Special  services, 
there  may  be  used  in  any  church  or  chapel  a  special  form  of 

service  approved  by  the  Bishop,  so  that  there  be  not  intro- 
duced into  such  service  anything,  except  anthems  or  hymns, 
which  does  not  form  part  of  the  holy  scriptures  or  book  of 
common  prayer. 
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94.  An  additional  form  of  service  varying  from  any 
form  prescribed  by  the  book  of  common  prayer  may  be  used 
at  any  hour  on  any  Sunday  or  holy-day  in  any  chufch  or 
chapel  in  which  there  are  duly  read,  said,  or  sung  as  required 
by  law  on  such  Sunday  or  holy-day  at  some  other  hour  or 
hours  the  order  for  the  morning  prayer,  the  litany,  such 
part  of  the  order  for  the  administration  of  the  Lord's  Supper 
or  holy  communion  as  is  required  to  be  read  on  Sundays 
and  holy-days  if  there  be  no  communion,  and  the  order  for 
evening  prayer,  so  that  there  be  not  introduced  into  such 
additional  service  any  portion  of  the  order  for  the  adminis- 
tration of  the  Lord's  Supper  or  holy  communion  or  any- 
thing, except  anthems  or  hymns,  which  does  not  form  part 
of  the  holy  scriptures  or  book  of  common  prayer,  and  so 
that  such  form  of  service  and  the  mode  in  which  it  is  used 
is  for  the  time  being  approved  by  the  Bishop. 

95.  Whereas  doubts  have  arisen  as  to  whether  the  fol- 
lowing forms  of  service,  that  is  to  say,  the  order  for  morning 
prayer,  the  litany,  and  the  order  for  the  administration  of 
the  Lord's  Supper  or  holy  communion  may  be  used  as 
separate  services,  and  it  is  expedient  to  remove  such  doubts, 
it  is  hereby  enacted  and  declared  that  with  the  consent 
of  the  Ordinary  any  of  such  forms  of  service  may  be  used 
together  or  in  varying  order  as  separate  services,  or  that 
the  litany  may  be  said  after  the  third  collect  in  the  order 
for  evening  prayer,  either  in  lieu  of  or  in  addition  to 
the  use  of  the  litany  in  the  order  for  morning  prayer,  and 
any  of  the  said  forms  of  service  may  be  used  with  or  with- 
out the  preaching  of  a  sermon  or  lecture,  or  the  reading  of  a 
homily. 

96.  Whereas  doubts  have  arisen  as  to  whether  a  ser- 
mon or  lecture  may  be  preached  without  the  common  pray- 
ers and  services  appointed  by  the  book  of  common  prayer 
for  the  time  of  day  being  previously  read,  and  it  is  expedient 
to  remove  such  doubts,  it  is  hereby  enacted  and  declared 
that  a  sermon  or  lecture  may  be  preached  without  the  com- 
mon prayers  or  services  appointed  by  the  book  of  common 
prayer  being  read  before  it  is  preached,  so  that  such  ser- 
mon or  lecture  be  preceded  by  any  service  authorised  by 
this  Act,  or  by  the  bidding  prayer,  or  by  a  collect  taken 
from  the  book  of  common  prayer,  with  or  without  the 
Lord's  prayer. 

97.  Whereas  by  the  Act  of  the  Imperial  Parliament 
passed  in  the  34th  and  35th  year  of  Her  Majesty  Queen 
Victoria's  reign,  called  the  "  Pi'ayer  Book  (Table  of  Lessons) 
Act  1871,"  it  is  enacted  that  revised  tables  of  lessons  and  such 
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consequential  alterations  as  may  be  necessary  in  the 
directions  contained  in  the  book  of  common  prayer  of  the 
Church  of  England  respecting  the  "  Order  how  the  rest  of 
the  holy  scripture  is  appointed  to  be  read"  as  set  forth  in  the 
schedule  to  the  said  Act  annexed,  and  thereby  authorised  to 
be  used,  shall  be  printed  and  published  in  all  editions  of  the 
said  book  of  common  prayer,  and  whereas  it  is  expedient  to 
continue  the  use  of  the  said  tables  of  lessons  and  the  said 
alterations  in  the  said  book  of  common  prayer  in  the 
AngUoan  Church  in  this  Island— the  same  having  been 
already  by  law  authorised  and  adopted,  it  is  hereby  enacted 
that  the  use  in  the  Anglican  Church  in  this  Island  of  the  said 
tables  of  lessons,  and  of  the  alterations  so  printed  in  the  said 
editions  of  the  book  of  common  prayer  shall  be  continued  and 
all  Acts  of  this  Island  relating  to  the  book  of  common 
prayer  shall  be  construed  to  refer  to  such  book  as  altered  by 
the  said  recited  Act  of  the  Imperial  Parhament :  provided 
that  the  occasions  wherein  power  to  alter  the  appointed 
psalms  and  lessons  is  by  this  Act  committed  to  the  Ordinary 
shall  be  all  occasions  wherein  the  Ordinary  shall  judge  that 
such  alterations  will  conduce  to  edification. 

Pews  and  sittings  in  parish  churches  and  chapels. 

98.  The  Vestry  and  Churchwarden   of  each  parish   in  Vestry,  Church- 
conjunction  with  the  Rector  of   the  parish   are   authorised  i^arden,  and 
and  empowered  to  make   rules   and  regulations  respecting  make  rul'^/and 
the  pews  and  sittings  in   their  respective  parish  churches,  regulations 
and  also  in  such  chapels  as  are  now,  or  may  at  any  time  be,  respecting  pews 
under  the  control  of  the  Vestry.    Such  rules  and  regulations  and  sittings 
may  provide  for  affording  increased  accommodation  to  the  churches  and 
parishioners   and   for    preserving  good   order  in   the  said  chapels  under 
churches    and   chapels,    and   may    from   time   to   time   be  the  control  of 
altered    or   amended;    provided    that    all  such   rules   and  ^e  "Vestry, 
regulations  and    all   such   alterations   as   aforesaid  shall  be  sanctioned  Ibv 
sanctioned  and  approved  by  the  Lord  Bishop  of  the  diocese,  Bishop. 

or,  in  case  of  his  absence  from  the  Island,  by  the  Vicar 
General. 

99.  In   the   case   of  each   parish  church,  the  Vestry  of  Allotment  of 
the  parish  or  any  number  not  less  than  two  of  the  members  P?^s  and  sit- 
thereof  and  the  Churchwarden   for  the  time  being  of  such  ciXhes^and  Ir 
parish,   together  with  the  Rector  or  oflBciating  minister  of  chapels  under 
such   parish  church,  and  in  the  case  of  each  chapel  under  the  control  of 
the  control  of  any  Vestry,  such  Vestry  or  any  number  not  thf  Vestry  by 
less  than  two   of   the   members   thereof,   and   the  Church-  ^  brmade 
warden  for  the  time  being  of  such  parish,  together  with 
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the  Vicar  or  officiating  minister  of  such  chapel,  are  hereby 
authorised  and  required  to  make  an  allotment  of  the  sittings 
in  such  parish  church  or  chapel  respectively  during  the 
month  of  April  in  each  year,  and  to  fix  a  moderate  rent  for 
the  use  and  occupation  of  the  pews  and  sittings  for  the 
better  support  of  the  said  churches  and  chapels.  Notice 
of  the  day  of  allotment  and  that  application  for  sittings 
should  be  made  on  such  day  shall  be  given  by  the  Rector, 
Vicar,  or  officiating  minister  in  each  church  or  chapel 
during  divine  service  on  the  two  consecutive  Sundays 
immediately  jDreceding  the  day  of  allotment.  Any  such 
allotment,  signed  by  the  Rector  or  Vicar,  or  the  officiating 
minister  for  the  time  being,  and  a  majority  of  the  members 
of  the  Vestry  making  the  same,  shall  be  deemed  to  have 
been  duly  made,  and  shall  be  received  in  evidence  as  proof 
of  such  allotment. 

Rules,  regula-  100.  In  the  case  of  chapels  not   under  the  control  of 

tions  and  allot-    the   Vestry  a  committee  of  management  consisting  of  the 

menc  of  pews       Vioar  of   such   chapel,    or   the   officiating   minister  for  the 

and  sittings  in      ,  •         n     .  i         i  ii  ■  i         ^i  /. 

chapels  not         time  beuig,  and  not   more  than  six  nor  less  than  four  pew- 

under  control  of  holders  in  the  said  chapel  who  have  paid  their  pew  rent  in 
Vestry, bywhom  full  for  the  year  previous,  and  who  have  been  duly  elected 
and  how  to  be  to  serve  On  such  committee,  shall  ha>'e  the  authority  and 
power  to  make  rules  and  regulations  for  affording  increased 
accommodation  to  the  parishioners  and  for  preserving  good 
order  in  the  chapels  under  their  control,  and  to  make  an 
allotment  of  the  pews  and  sittings  in  the  month  of  April  in 
each  year  and  to  fix  a  moderate  rent  for  the  use  and  occupa- 
tion of  the  pews  and  sittings  for  the  better  support  of  the 
said  chapels.  Notice  of  -  the  day  of  allotment  and  that 
application  for  sittings  should  be  made  on  such  day  shall  be 
given  during  divine  service  by  the  Vicar  or  officiating 
minister  on  the  two  consecutive  Sundays  immediately  pre- 
ceding the  day  of  allotment ;  provided  that  such  rules  and 
regulations  shall  be  submitted  by  the  committee  to  the 
Bishop,  or,  in  his  absence,  to  the  Vicar  General  for  his 
approval.  Any  such  allotment  of  sittings  duly  signed  by 
the  Vicar  or  officiating  minister  of  the  chapel  and  a 
majority  of  the  committee  shall  be  deemed  the  allotment, 
and  shall  be  received  in  evidence  as  proof  of  such  allotment. 
The  comHiitiJee  shall  appoint  a  treasurer  to  receive  the 
pew  rents  of  any  chapel  under  its  control. 

Committee  of  IQI.  The  election  6f  the  committee  of  management  for 

XpXTiot  '^^'^  °^^P^.l  "°t  i^iider  the  control  of  the  Vestry  shall  be 
under  control  of  holden  during  the  month  of  February  in  each  year  at  some 
a  Vestry,  where,  convenient  place  other  than   the  chapel,   to  be  selected  by 
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the  Vicar  or  the  then  officiating  minister.  Notice  of  the  when,  and  by 
day  ot  such  election  shall  be  given  during  divine  service  by  ^hom  elected, 
the  Vicar  oi-  officiating  minister,  who  is  hereby  required  to 
give  such  notice  on  the  two  Sundays  immediately  preceding 
the  date  of  election.  The  six  pew-holders  to  form  the 
committee  of  management  for  any  chapel  shall  be  elected 
by  such  pew-holders  of  the  said  chapel  who  shall  have  paid 
their  pew  rents  in  full  for  the  previous  year.  The  poll  shall 
l3e  opened  between  the  hours  of  ten  and  eleven  in  the  morn- 
ing, and  if  at  the  expiration  of  one  hour,  no  more  than  six 
names  of  eligible  candidates  shall  have  been  proposed,  the 
Sheriif  shall  declare  such  persons  to  have  been  duly  elected 
as  the  committee  of  management  for  the  ensuing  year.  If 
more  than  six  names  of  eUgible  candidates  shall  have  been 
proposed,  the  Sheriff  shall  at  the  expiration  of  the  hour 
declare  the  poll  open  for  voting,  and  the  poll  shall  then  be 
kept  open  until  two  o'clock  in  the  afternoon,  and  the  six 
names  which  shall  have  then  obtained  the  highest  number 
of  votes  shall  be  declared  by  the  Sheriff  to  be  duly  elected 
to  serve  as  the  committee  of  management  for  the  ensuing 
year.  A  return  of  such  election  duly  signed  by  the  Sheriff 
shall  be  made  to  and  kept  by  the  Vicar  or  officiating 
minister  of  such  chapel,  and  a  correct  copy  of  the  same 
shall  be  sent  by  the  Vicar  to  the  Bishop,  or  in  his  absence 
to  the  Vicar  General.  Should  no  election  take  place  in 
February,  after  due  notice  has  been  given,  owing  to  the 
non-attendance  of  pew-holders,  the  committee  of  manage- 
ment last  duly  elected  shall  continue  in  office  and  shall 
exercise  the  same  power  and  rights  as  if  duly  elected  for  the 
current  ye^r. 

The  poll  shall  be  opened  by  a  Sheriff  selected  from  the 
pew-holders  present  by  those  qualified  to  vote  at  such 
elections. 

102.  Every  person  to  whom  a  sitting  or  sittings  has  or  Allotment  deem- 
have  been  or  shall  have   been   allotted  shall,   if  he  pays  the  ed  to  be  renewed 
rent  of  such  sitting  or   sittings  for  the  ensuing  year  during  ^^  payment  of 
the  month  of  March  to  the  Parochial  Treasurer  of  the  parish  ^®^  '"^°*®' 

or   the  treasurer  appointed  by  the  committee  of  manage- 
ment, be  deemed  to  have  renewed  the  previous  allotment  for 
another  year.     Any  pew-holder  being  in  arrears  on   the  day  Forfeiture  of  sit- 
of  allotment  in  April  shall  be  deemed  to  Trave  forfeited  his  tings  if  rent  not 
claim  to  his  sitting  or  sittings,  and  the  same  may  be  allotted  P^"^- 
to  some  other  applicant. 

103.  Any  person  occupying  the  same  seat  in  any  Occupation 
church  or  chapel  which  has  not  been  allotted,  for  any  three  of  seat  tn  be 
Sundays  after  the  day  of  allotment  in  April,  shall  be  deemed  deemed 
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to  have  had  that  seat  allotted  to  him  and  shall  be  liable  for 
the  rent  thereof  ;  provided  always  that  this  section  shall  not 
apply  to  pews  and  sittings  appropriated  for  the  poor 
parishioners. 

List  of  pews  not  104.  The  Parochial  Treasurer   of  each  parish,  and  the 

paid  for  to  treasurer   appointed   by  each   committee  of   management, 

doors.  °°  °  ^^^    sh&W  on  the  first  and  second   Sundays  in  April  in  each  year 

put  on  the  church  and  chapel  doors   respectively  a  list  of 

the  pews  which  have  not  been  paid  for  and  which  are  for 

rent.     And  on  the  two  Sundays  next  after  the  allotment  in 

Also  list  of  pews  April  the  Parochial  Treasurer  and  the  treasurer  appointed 

vacant.  ]jy.  ^jjg  committee  of  management  shall  place  on  the  church 

and  chapel  doors   respectively   a   list   of  the  sittings  then 

vacant ;  and  such  sittings  shall  then  be  rented  in  the  manner 

provided   by   the   Vestry  of   each  parish   or  committee   of 

management  in  the  rules  and  regulations  made  by  them. 

105.  Any  pew-holder  who  shall  sub-let  any  or  all  of 
the  sittings  allotted  to  him  may  be  deprived  of  such  sittings 
at  the  next  allotment  at  the  discretion  of  the  body  authoriz- 
ed to  make  allotments  under  this  Act. 

106.  The  committees  of  management  of  the  chapels 
not  under  the  control  of  the  Vestry  of  the  parish  shall  apply 
the  rents  arising  from  the  pews  and  sittings  of  such  chapels, 
not  only  to  the  repairs  and  use  of  such  chapels,  but  to  the 
erection  or  procuring  of  houses  for  the  respective  curates 
thereof,  and  to  the  repairs  and  improvements  of  such 
houses,  and  of  the  curates'  houses  now  attached  and  belong- 
ing to  any  of  the  said  chapels,  as  also  to  all  incidental  and 
other  expenses  in  the  management  of  such  chal|)els  as  shall 
be  deemed  most  advisable  by  a  majority  of  such  committee 
of  management ;  but  such  applications  of  rents  as  aforesaid 
shall  be  with  the  sanction  and  approval  of  the  Bishop  of  the 
diocese  ;  provided  that  in  all  cases  where  any  chapel  with 
its  respective  chapelry  house  shall  at  the  same  time  require 
repairs,  the  repairs  of  the  chapel  shall  have  the  precedence 
in  the  order  of  such  repairs  ;  and  all  and  every  application 
of  any  portion  of  the  aforesaid  rents  arising  from  the  pews 
and  sittings  of  any  such  chapels  is  hereby  prohibited  as 
contrary  to  the  meaning  and  intent  of  this  Act  until  the 
current  expenses  of  any  such  chapel  shall  have  been  first 
met  and  defrayed  touching  all  the  ordinary  uses  and  repairs 
thereof. 

Penalty  on  per-  107.  If  any  person  shall  intrude  himself  into  any  pew, 

fnto  '  ewr^whfch  ^i**^™g'  O""  seat  which  shall  be  so  rented  out  or  allotted  to 
luive^'een  allot-  ^^^  other  person   and  shall  refuse   to  quit  the  same  when 


Subletting 
of  seats. 


Application  of 
pew  rents. 
Chapels  not 
under  the 
control  of  the 
Vestry. 
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required  so  to  do  by  the  Churchwarden  or  any  parish  or  ted  and  refusing 
church  officer  acting  under  his  direction,  or  the  direction  ^^l"'**^''®  ^'"^'^e- 
of  any  member  of  the  Vestry  of  the  parisli,  or  by  any 
member  of  tlie  committee  of  managemeut  of  any  oha[jel  or 
other  place  of  public  worship,  or  l)y  any  person  acting  under 
the  authority  of  such  committee,  every  such  person  shall 
according  to  the  nature  of  the  case  incur  a  fine  not  exceed- 
ing fifteen  pounds  and  not  less  than  fi\'e  pounds,  to  be 
recovered  on  complaint  of  the  Churchwarden  or  any 
member  of  the  committee  of  management  of  any  chapel,  or 
place  of  public  worship,  in  a  summary  manner  before  the 
Police  Magistrate  of  the  district,  and  the  fine  to  be  racovered 
shall  be  applied  by  the  Churchwarden  to  the  uses  of  the 
parish,  or  by  the  committee  of  management  to  tlie  uses  of 
the  chapel  or  other  place  of  public  worship  for  which  they 
may  have  been  so  elected. 

108.  In  case  of  disturbanc'c  in  any  parish  church  or  in  By  whom 
any  chapel  under  the  control  of  any  Vestry,  in  the  ab.sence  disturi  ances  in 
of   the   Churchwarden,    any  member  of  the  Vestry  present,  ^'-^^}^^  ohurrhes 
or  the  church  or  chapel  officer  shall  be  and  he  is  hereby  ^ay  be  dealt 
authorized,  when  required  so  to  do  by  the  officiating  minister,  with, 
to  act  with  all  the  powers  vested  in  Churchwardens  in   like 
cases.     And  in  the  ease  of  any  chapel  not  under  the  control 
of  any  Vestry,  any  member   of  the  committee  of  manage- 
ment or  the  chapel  officer  shall  be  and  he  is  duly  authorized, 
when  required  so  to  do  by   the   officiating  minister,  to  act 
with  all  the  powers  vested  in  Cliurohwardens. 

109  The  Parochial  Treasurer  in  the  case  of  the  parish  Recovery  of 
church  and  the  chapels  under  control  of  the  Vestries,  or  the  '^a"*'!  ^°^ 
treasurer  appointed  by  the  committee  of  management  in 
the  case  of  such  chapels  as  are  not  under  the  control  of  the 
Vestry,  is  hereby  with  the  concent  of  the  committee  who 
allotted  such  seats  authorized  to  proceed  for  the  recovery  of 
any  pew  rents  in  a  summary  manner  before  the  Police 
Magistrate  of  the  district. 

110.  No  renter  fee  shall  be  exacted  or  received  for  No  rent  for  pews 
any  such  pews  or  sittings  in  any  church  or  chapel  of  this  api  ropnated  to 
Island  as  shall   be  appropriated   for  the  poor-  parishioners.      p°r[shioners. 

111.  Nothing  herein  contained  shall  affect  any  right  or  Act  not  to  aflect 
sitting  reserved  to  any  estates  by  the  deeds  of  consecration  of  fights  '■es^e^^^d 
any  such   chapel  or   other  place  of   public  worship,    or  any  ^y^^^^  ^^tion  ^c. 
pecuniary  claims   which  any  such  chapel  or  other  place  of 

worship  may  at  the  present   be  charged  with,  and  which  are 
in  course  of  liquidation. 
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Any  pew  renter  112.  If  any  pew  renter   of  any   church  or  chapel  who 

dissatiaHed  with  jg  j^^f;  jj^  arrears  shall  be  dissatisfied  with  the  allotment 
may  1°  p^aUo  "^^^6,  it  shall  be  lawful  for  such  pew  renter  within  fourteen 
the  Police  days   after   such  allotment   has  been    signed    to  lay   a  com- 

Magistrate  of  plaint  before  the  Police  Magistrate  of  the  district,  wlio  shall 
the  district.  hear  the  evidence  on  both  sides  and  shall  confirm  or  disallow 
the  allotment  of  such  pew-holder  as  the  same  is  in  accord- 
ance or  otherwise  with  the  provisions  of  this  Act  and  the 
rules  and  regulations  in  force  for  the  said  church  or 
chapel  as  fixed  by  the  Vestry  of  each  parish  or  by  the 
committee  of  management  for  each  chapel  not  under  the 
control  of  the  Vestry. 

St.  Mary's  chap-  113.  The  chapel  of  St.  Mary  in  the  city  of  Bridgetown 

el  to  be  govern-  shall  be  and  the  same  is  hereby  declared  to  be  subject  to  the 
ed  and  managed  provisions  of  this  Act  so  far  as  the  clauses  and  provisions 
ner  (Ts^other"^^"  0^  *his  Act  extend  to  and  affect  the  management  and 
ehapels.  government  of  chapels,  and  the  regulations  of  pews,  seats, 

and  sittings  in  the  same. 

Certain  chapels  114.  The  chapels   mentioned  in  Schedule  IV.    to   this 

placed  under  the  Act   shall    be  and    are  hereby  declared  to    be  respectively 

contTol  of  under  the  control  of  the  several  Vestries  of  the  several  par- 

estry.  ishes    ill  which    they   are    respectively  situated ;    and  the 

respective  Vestries   are  hereby  fully  authorized  to  exercise 

the  same  powers  and  control   over  the  chapels  placed  under 

their  control  as   are  at  present   exercised  by  them  by  law  in 

respect  of  the  parish  churches,  and  the  respective  Vestries 

are  hereby  authorized  and  empowered  to  maintain  the  said 

chapels  respectively  at  the  cost  of  their  respective  parishes 

in  the  same  way   as  the   parish  churches   are  maintained  by 

them,  anything  to  the  contrary  notwithstanding. 

Consecration  of  churchyards  See. 

Form  of  instru-  115.  Where    any   ground   adjoining    to    an    existing 

ment  for  eonse-    churchyard   has  been  or  is   added  thereto,  the  Bishop  of  the 

oration  of  burial  diocese  may,  if  he   thinks  fit,  at   the  churchyard,   or  in  the 

ground.  church  to  which  it  belongs,  by  his  own  hand  or  by  the  hand 

of  some  other  person  lawfully   appointed  as  his  commissary, 

sign  an  instrument  declaring   or  recording  the  consecration 

of  such  ground,   without  the  presence  of  the   Chancellor  or 

Registfar  of  the  diocese  being  necessary  ;  and  the  signature 

of  the  Bishop  to  such   instrument  shall  be  attested   by  the 

Chancellor  or  by  a  surrogate,  or  by  any    two  clergymen  of 

the  diocese,  and  shall  be  in  the  following  form,    endorsed   on 

a  plan  of  the  ground  so  added. 
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"  I,  A.B.,  Bishop  of  do  hereby  declare 

and   record   the   ground   added   to   the   churchyard  of 
as   on   the   within   plan  to  be  consecrated 
ground  and  part  of  the  said  churchyard  :  " 
and  such  instrument  so  signed  and  attested,  on  being  depos- 
ited in  the  registry  of  the  diocese,   shall  have  the  same  efiFect 
as  a  sentence  of  consecration. 

116.  No  officer  of  the  Bishop  of  the  diocese  shall  receive  No  fee  for  at- 
any  fee  for   attendance  at  such   consecration,  or   any  allow-  tendance  at  obn- 
ance  for  travelling  or  for  attendance.  secration. 

1 17.  A  fee  of  five  shUhngs  shall  be  payable  to  the  Regis-  Registrar's  fee. 
trar  for  the  deposit  of  every  such  instrument  of  consecration. 

118.  Any  lands  or  hereditaments  adjoining  any  church-  Form  of  oonyey- 
yard   or  burial  place  may  be  conveyed   for  the  purpose  of  ^"<=s- 
adding  thereto  by   a  deed  in   the  form  following,  with  such 
variations   (if  any)  as   the   circumstances  of   the  case   may 

require : — 

"  I  (or  we,  or  the  corporate  title  of  a  corporation)  under 
the  authority  of  "  The  Anglican  Church  (Barbados)  Act, 
1911,"  do  hereby  freely  and  voluntarily  give,  grant,  and 
convey  (or  as  the  case  may  be,  do  hereby  in  consideration  of 
the  sum   of  to  me,  or  us,  \or  the  ] 

paid,  grant  and  convey)  unto  the  person  or  persons  or  oor- 

E oration  sole  or  aggregate  in    whom  the  churchyard  or  the 
urial  place  known  as  of  is  now 

vested,  his  or  their  heirs  or  successors,  all  (describing  the 
hereditaments  to  be  conveyed)  and  all  right  title  and  interest 
in  the  same  and  every  part  thereof,  to  be  held  for  ever  as 
part  of  the  said  churchyard  or  burial  place." 

And  every  such  conveyance  shall  be  vahd  and  effectual 
in  the  law  to  all  intents  and  purposes. 

119.  And   whereas  doubts  are  entertained  whether,  in  Renders  valid 
cases   where  a   church  or  chapel  has  been  rebuilt,  repaired,  all  "tes  '=6l6t>™- 
or  enlarged,   and  the   external  waUs   have  been   partly  des-  ^  ohap°rwhioh 
troyed,    or  the  position  of   the  communion   table  altered,   a  ^ay  have  been 
reconsecration  of  such   church  or  chapel  be  not  necessary,  in  partly  destroy- 
order  to   the  due  and  valid   administration  of   divine  offices  ed,  re-built,  or 
there,  it  is  hereby  declared  and  enacted,  that  all   marriages,  •"l^^'S^  ■ 
rites,  and  ceremonies  heretofore  or  hereafter  celebrated  or  per- 
formed in   a   consecrated   church    or  chapel,    which    may 

have  been  rebuilt,  repaired  or  enlarged  prior  to  such  cele- 
bration or  performance,  and  wherein  such  marriages,  rites, 
and  ceremonies  might  have  been  legally  solemnized  or  per- 
formed previously  to  such  rebuilding,  repair,  or  enlargement, 
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shall  be  valid  and  effectual  for  all  purposes,  notwithstand- 
ing that  upon  such  repair  oi'  enlargement  the  external  walls 
of  such  church  or  chapel  may  not  ha\e  remained  entire,  or 
the  position  of  the  comnuaiion  table  may  have  been  altered, 
an<l  not■^^•ithstanding  that  since  such  i-ebuilding,  repair,  or 
enlargement,  no  i-econseoration  of  .such  church  or  chapel  may 
have  taken  place. 

Eiection.s  of  As-  120.  It  shall  not  be  lawful   to  hold  any  election,  either 

semljlymen,  *c.,  of  members  to  serve  in  the  General  Assembly  or  of  Vestrymen 

Toid  ^^^  "^^'    ^    °^  ^^^^  different  parishes,  in  any  of  the  churches  or  chapels  or 

licensed  places  of  worship  in  this  Island  ;  and  every  election 

held  in   &ny  church   or  chapel  or  licensed  place   of  worship 

contrary  to  the  provisions  of  this  Act  shall  bs  void. 


SCHEDULE  I. 

Whereas  on   the  day   of  in  the 

year  of  our  Lord  one  thousand  nine  hundred  and 
a  commission  was  iasued  by  us,  the  Bishop  of  Barbados  under 
the   provisions   of  "  The   Anglican   Church   (Barbados)  Act 
1911,"  and  in  their  return  thereto   the  commissioners  stated 
that  in  their  opinion  the  resignation  of  the  said 
was  expedient. 

We,  ,  by     divine    permission      Bishop 

of  Barbados  do   declare  the  said   benefice  void  of  the  person 
of  the   said  to  all   intents  and   purposes   of 

the  law,  on  and  after  the  day  of 

As  witness  oui'  hands  this  day  of 

in  the  year  19 

Witness  to  the  signature  of  the  Bishop. 


SCHEDULE  U. 

FORM  OF  RELINQUISHMENT. 

Know  all  men  by  these  presents  that  I,  A.B.  of 

having  been  admitted  to  the  office  of  priest  (or 
deacon  an  the  caftc  may  he)  in  the  Anglican  Church  in  this 
Island,  and  having  resigned  {here  to  be  inserted  description  of 
late  iircferment  if  any)  do  hereby  in  pursuance  of  "The 
Anglican  Church  (Barbados)  Act  1911 "  declare  that  j 
relinquish  all  rights,  piivileges,  advantages,  and  exemptions 
of  the  office  as  by  law  belonging  to  it.     In   witness  whereof 

ami 
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I  have  hereunto  set  my  hand  and  seal  this  day 

of  19 

(Signed)  A.B.  (L.S.) 

Executed  by   A.B.  in  the  presence  of  C.  D.  (address  and. 
description  of  witness). 


SCHEDULE  III. 

Note. — The  minister  using  the  shortened  order  for 
morning  prayer  or  for  evening  prayer  in  this  schedule  may 
in  his  discretion  add  in  its  proper  place  any  exhortation, 
prayer,  cauticle,  hymn,  psalm,  or  lesson  contained  in  the 
order  for  morning  prayer  or  for  evening  prayt^r  in  the  book 
of  common  prayer  and  omitted  or  autliorized  to  be  omitted 
from  sucli  shortened  order.  Each  of  the  twenty  two  portions 
into  which  the  one  hundred  and  nineteenth  psalm  is  divided 
in  the  book  of  common  prayer  shall  be  deemed  for  the 
purposes  of  this  schedule  to  be  a  separate  psalm. 

SHORTENED   FORM  OF  SERVICE. 

The  shoetbnei)  obdee  for  morning  prayer  daily 
throughout  the  year  except  on  sunday,  christmas 
DAY,  Ash  Wednesday,  Good  Friday,  and  Ascension  day. 

At'the  beginning  of  morning -player  the  minister  shall  read 
with  a  loud  voice  some  07ie  or  more  of  these  sentences  of  the 
scripture  that  follo-w  : — 

When  the  wicked  man,  &e. 
,-i  general  confession   to  be  said  of  the  whole  congregation 
after  the  minister,  all  kneeling. 

Almighty  and  most  merciful  Blather,  &c. 
The   absolution  and  remission  of  sins   to  be  pronounced 
by  the  priest  alone  standing  :   the  people  still  hieeling. , 
Almighty  God,  the   Father  &c. 
The  people  shall  answer  here,  and  at  the  end  of  all  other 
prayers.  Amen. 

Then  the  minister  shall  kneel,  and  say  the  Lord' sprayer 
with  an  audible  voice  :  the  people  also  kneeling,  and  repeating 
it  with  him. 

Our  Father  which  art  in  Heaven,  «fec. 

Then  likewise  he  shall  say, 
O  Lord  open  thou  our  lips  &o.,  &o.,  &c., 
Here  all  stand'irtg  up  the  priest  shall  say, 
Glory  be  to  ths  Father  &o. 
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Then  shall  follow  one  or  more  of  the  psalms  appointed. 
And  at  the  end  of  every  psalm,  throughout  the  year,  and 
likewise  at  the  end  of  Benedioite,  Benedictus,  Magnificat  and 
Nunc  Dimittis,  shall  be  repeated, 

Glory  be  to  the  Father  &c. 

Then  shall  be  read  distinctly,  with  an  audible  voice,  either 
the  first  lesson  taken  out  of  the  eld  testament  as  is  appointed 
in  the  calendar,  or  the  second  lesson  taken  out  of  the  neio 
testament,  except  there  be  a  proper  lesson  assigned  for  that 
day,  in  which  case  the  proper  lesson  shall  be  read,  and  if  there 
are  two  proper  lessons  each  shall  be  read  in  its  proper  place ; 
he  that  readeth  so  standing  and  turning  him'self  as  he  may 
best  be  heard  of  all  such  as  are  present. 

Note  that  before  every  lesson  the  minister  shall  say, — 
Here  beginneth  such  a  chapter,  or  verse  of  such  a  chapter, 
of  such  a  book.  And  after  every  lesson, — Here  endeth  the 
lesson  or  the  first,  or  the  second  lesson. 

And  after  the  lesson,   or   between  the  first  and  second 
lessons,  shall  be  said  or  sung  in  English  one  of  the  following  : 
Either  the  hymn  called, 

Te  Deum  Laudamus. 
We  praise  thee,  O  God,  &c. 
Or  this  canticle, 

Benedicite,   omnia  opera. 
O  all  ye  works  of  the  Lord  &o. 
Or  the  hymn  following  (except  ivhen  that  shall  happen  to 
be  read  in  the  lesson  for  the  day,  or  for  the  Gospel  on  Saint 
John  Baptist's  day.) 

Benedictus,  St.  Luke  1,  68. 
Blessed  be  the  Lord  God  of  Israel,  &c. 
Or  this  psalm.  : 

Jubilate    Deo. 

0  be  joyful  in  the  Lord,  all  ye  lands,  &o. 

Then  shall  be  sung  or  said  the  Apostles'  Creed  by  the 
minister  and  the  people  standing, 

1  believe  in  God  the  Father  Almighty,  &c. 

And  after  that,  the  people  all  devoutly  kneeling,  the 
minister  shall  pronounce  with  a  loud  voice. 

The  Lord  be  with  you. 

Answer     And  with  thy  spirit. 

Minister.     Let  us  pray. 
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Then  the  priest  shall  say, 

O  Lord,  shew  thy  mercy  upon  us,  &o.,  &c ,  &c. 

Then  shall  folloiv  three,  collects.  The  first  of  the  day, 
which  shall  be  the  same  that  is  appointed  at  the  communion  ; 
the  second  for  peace ;  the  third  for  grace  to  live  well,  and  the 
two  last  collects  shall  never  alter  but  daily  be  said  at  morning 
prayer  throughout  all  the  year,  as  folloioeth,  all  kneeling  : 

The  second  collect  for  peace. 

O  God  who  art  the  Author  of  peace,  &c. 

The  third  collect  for  grace. 

O  Lord,  our  heavenly  Father,  &c. 

Here  may  follow  an  anthem  or  hymn  : 

Then  these  two  prayers  following  : 

A  prayer  of  Saint  Chrysostom, 

Almighty  God,  who  has  given  us  grace,  &c 

2    Corinthians,   xiii. 

The  Grace  of  Our  Lord  Jesus  Christ,  &c. 

Here  endeth  the  shortened  order  of  morning  prayer. 

The  shortened  order  for  evening  prayer  daily 
throughout  the  year,  except  on  sunday,  christmas 

DAY,  Ash  WEDNESDAY,  GOOD  FRIDAY,  AND  ASCENSION  DAY. 

At  the  beginning  of  evening  prayer  the  minister  shall 
read  with  a  loud  voice  some  one  o?'  'inore  of  these  sentences  of 
the  scriptures  that  follow  : 

When  the  wicked  man,  &o. 
A  general  confession  to  be  said  of  the  whole  congregation 
after  the  minister,  all  kneeling. 

Almighty  and  most  merciful  Father,  &c. 
The  absolution  or  remission  of  sins  to  be  pronounced  hy 
the  priest  alone  standing ;  the  people  still  kneeling. 
Almighty  God,  the  Father,  &c. 
Then  the  minister  shall  kneel  and  say  the  Lord's  prayer  ; 
the  people  also  kneeling,  and  repeating  it  with  him. 
Our  Father  which  art  in  heaven,  &c. 
Then  likewise  he  shall  say, 
O  Lord,  open  thou  our  lips. 
Here  all  standing  up  the  priest  shall  say, 
Glory  be  to  the  Father,  «Sec. 
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Then  shall  he  said  or  sung  one  or  more  of  the  psalms  in 
order  as  they  he  appointed.  Then  either  a  lesson  of  the  old 
testament  as  is  appointed,  or  a  lesson  of  the  new  testament  as 
it  is  appointed,  except  there  be  a  proper  lesson  assigned  for 
that  day,  in  ivhich  case  the  proper  lesson  shall  be  read,  and 
if  there  ai'e  two  proper  lessons,  each  shall  be  read  in  its  proper 
place ;  and  after  the  lesson,  or  between  the  first  and  second 
lessons,  shall  be  said  or  sung  in  English  one  of  the  following  ; 
Either  Magnificat,  (or  the  Song  of  the  Blessed  Virgin 
Mary,)  in  English,  us  folloivs  ; 

Magnificat,    St.  Luke  1. ; 

My  soul  doth  magnify  the  Lord,  &c. 

Or  this  psalm  (except  it  be  on  the  nineteenth  day  of  the 

month,  lohen  it  is  read  in  the  ordinary  course  of  the  psalms); 

Cantate  Domino.      Psalm  xcviii. 

O  sing  unto  the  Lord  a  new  song,  &c. 

or  Nunu  Dimittis  {or  the  Song  of  Simeon)   as  folio  weth. 

Nunc  Dimittis,  St.    Luke  ii.  29. 

Lord  now   lettest  thou   thy  servant   &o. 

Or  else  this  psalm  {except  it   he  on   the  twelfth  day  of  the 
month) : 

Deus   Misereatur.     Psalm  Ixvii. 
God  be  merciful  unto  us,  and  bless  us  &c. 

Then  shall   be  said  or  sung  the  Ajjostles'  Creed  by  the  minis 
ter  and  the  people  standing. 

I  believe  in  God  the   Father  Almighty  &c. 

And  after  that,  the  people  all  devoutly  kneeling,  the  mini'ste'' 
shall  pronounce  with  a  loud  voice. 

The  Lord  be  with  you. 

An.swer.     And  with  thy  spirit. 

Minister.     Let  us  pray. 

Tlien  the  2jr test  shall  say. 

Oh  Lord  shew  thy  mercy  upon  us,  &c.  &c. 

Then  shall  follow  three  collects.  The  first  of  the  day  : 
the  second  for  peace  ;  the  third  for  aid  against  all  perils,  as 
hereafter  foUoweth  ;  which  two  last  collects  shall  be. daily  said 
at  evening  prayer  without  alteration. 

The  eecond  collect  at  evening  prayer. 

O  God  from  whom   all  holy  desires,   &c. 

The  third  collect  for  aid  against  all  perils. 

Lighten  our  darkness  &c. 

Here  may  follow  an  anthem  or  hymn. 
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A  'praye.r  of  Saint  Chrysostdm. 

Almighty  God,  who  has  given  us  grace,  &c. 

2  Corinthianfi  xiii. 

The  grace  of  our   Lord  Jesus  Clii-ist,  «fec. 

Here  endeth  the    shortened  order  of  evening  prayer. 

SCHEDULE   IV. 

The  Holy  Irmocents. 
Saint  Ann. 
Saint  Saviour. 
Saint  Simon. 
Saint  Clement. 
Saint  Swithin. 
The  Holy  Trinity. 
Saint  Martin. 
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An  Act  to  make  pr-ovision  for   the   pr-olonged    detention   of 
Habitual  ■Criminals. 

[21  December  1911.J 

Be  it   enacted  by   the   Governor,  Council,    and  Assembly  of 
this  Island,  and  by  the   authority  of  the  same,  as  follows  :-^ 

1.  This   Act  may  be  cited   as  the   Habitual  Criminals  Short  title. 
(Detention)  Act,  1911. 

2.  (1)  Where   a  person  is  convicted  on  indictment  of  a  Power  of  court 

crime  committed  after   the  passing   of  this   Act,  and  subse-  to  pass  sentence 

quently  the   offender  admits   that  he  is,   or  is    found  by  the  °}  preventive 
r"  ,■'      1  1     T.-X      1        •     •      1         J    j-i  J.  detention  in  ad- 

jury   to    be,    a  habitual   crimmal,  and   the    court  passes    a  djtion  to  penal 

sentence  of  penal   servitude,  the   court,  if  of  opinion  that  by  servitude. 

reason  of  his  criminal  habits  and  mode  of  life  it  is  expedient 

for  the  protection  of  the  public   that  the   offender  should  be 

kept  in  detention  for  a  lengthened  period  of  years,  may  pass 

a  further  sentence   ordering  that   on  the   determination   of 

the   sentence   of  penal   servitude   he  be    detained  for   siieh 

period   not   exceeding  ■  ten  nor  less  than  five  years,   as  the 

court   may   determine,    and   such   detention   is   hereinafter 

referred  to  as  preventive  detention.  . ,  "  ..". 

(2)  A  person   shall  not   be  found   to   be   a  habitual 

criminal  unless  the  jury  finds  on  evidence:-:  '' 
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(a)  that  since  attaining  the  age  of  sixteen  years 
he  has  at  least  three  times  previously  to  the  conviction  of  the 
crime  charged  in  the  said  indictment  been  convicted  of  a 
crime,  whether  any  such  previous  conviction  was  before  or 
after  the  passing  of  this  Act,  and  that  he  is  leading  persist- 
ently a  dishonest  or  criminal  life ;  or 

(6)  that  he  has  on  such  previous  conviction 
been  found  to  be  a  habitual  criminal  and  sentenced  to 
preventive  detention. 

(3)  In  any  indictment  under  this  section  it  shall  be 
sufficient,  after  charging  the  crime,  to  state  that  the  offender 
is  a  habitual  criminal. 

(4)  In  the  proceedings  on  the  indictment  the  offend- 
er shall  in  the  hrst  instance  be  arraigned  on  so  much  only 
of  the  indictment  as  charges  the  crime,  and  if  on  arraign- 
ment he  pleads  guilty  or  is  found  guilty  by  the  jury,  the 
jury  shall,  unless  he  pleads  guilty  to  being  a  habitual 
criminal,  be  charged  to  enquire  whether  he  is  a  habitual 
criminal,  and  in  that  case  it  shall  not  be  necessary  to  swear 
the  jury  again. 

(5)  Without  prejudice  to  any  right  of  the  accused 
to  tender  evidence  as  to  his  character  and  repute,  evidence 
of  character  and  repute  may,  if  the  court  thinks  fit,  be 
admitted  as  evidence  on  the  question  whether  the  accused 
is  or  is  not  leading  persistently  a  dishonest  or  criminal  life. 

(6.)  For  the  purposes  of  this  section  the  expression 
"  crime  "  means  any  felony  or  the  offence  of  uttering  false  or 
counterfeit  coin,  or  of  possessing  counterfeit  gold  or  silver 
coin,  or  the  offence  of  obtaining  goods  or  money  by  false 
pretences,  or  the  offence  of  conspiracy  to  defraud,  or  any 
misdemeanour  under  the  forty  sixth  section  of  the  Larceny 
Act,  1868. 

Detention  in  3.  (1)  The  sentence  of  preventive  detention  shall  take 

prison  of  persons  effect  immediately  on  the  determination  of  the  sentence  of 

prevTntiv'?         penal  servitude,   whether  that   sentence  is   determined  by 

detention.  effluxion  of  time  or  by  order  of  the  Governor  at  such  earlier 

date  as  the  Governor,  having  regard  to  the  circumstances  of 

the   case  and   in  particular  ^to  the   time  at  which  the  con 

vict,  if  sentenced  to  penal  servitude  alone,  would  ordinarily 

have  been  licensed  to  be  at  large,  may  direct. 

(2)  Persons  undergoing  preventive  detention  shall 
be  confined  in  Glendairy  Prison,  and  shall,  (save  as  otherwise 
provided  by  this  Act)  be  subject  to  the  law  for  the  time 
being  in  force  with  respect  to  penal  servitude  as  if  they 
were  undergoing  penal  servitude. 
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(3)  Persons  undergoing  preventive  detention  shall 
be  subjected  to  such  disciplinary  and  reformative  influences 
and  shall  be  employed  on  such  work  as  may  be  best  fitted  to 
make  them  able  and  willing  to  earn  an  honest  livelihood  on 
discharge. 

4.  (1)  The  Governor  shall,  once   at  least  in  every  three  Power  to  dis- 
years  during  which  a  person  is  detained  in  custody  under  a  charge  on 
sentence  of  preventive  detention,  take  into  consideration  the  "°^"^®- 
condition,  history,  and  circumstances  of  that  person  with  a 
view  of  determining  whether  he  shall  be  placed  out  on  license, 
and,  if  so,  on  what  conditions. 

(2)  The  Governor  may  at  any  time  discharge  on 
license  a  person  undergoing  preventive  detention  if  satisfied 
that  there  is  a  reasonable  probability  that  he  will  abstain 
from  crime  and  lead  a  useful  and  industrious  life  or  that  he 
is  no  longer  capable  of  engaging  in  crime,  or  that  for  any 
other  reason  it  is  desirable  to  release  him  from  confinement 
in  prison. 

(3)  A  person  so  discharged  on  license  may  be  dis- 
charged on  probation,  and  on  condition  that  he  be  placed 
under  the  supervision  or  authority  of  any  person  named  in 
the  license  who  may  be  willing  to  take  charge  of  the  case,  or 
on  such  other  conditions  as  may  be  specified  in  the  license. 

(4)  A  license  under  this  section  may  be  in  such  form 
and  may  contain  such  conditions  as  may  be  prescribed  by 
the  Governor. 

(5)  The  provisions  relating  to  licenses  to  be  at  large 
granted  to  persons  undergoing  penal  servitude  shall  not 
apply  to  persons  undergoing  preventive  detention. 

5.  (1)  The  person  under  whose  supervision  or  authority  Provisions  m  to 
a  person  is  so  placed  shall  periodically,  in  accordance  with  persona  placed 
regulations  made  by  the  Governor,  report  to  the  Governor  °"  °"  loense. 
on  the  conduct  and  circumstances  of  that  person. 

(2)  A  license  under  this  Act  may  be  revoked  at  any 
time  by  the  Governor,  and  where  a  license  has  been  revoked, 
the  person  to  whom  the  license  related  shall  return  to  the 
prison,  and  if  he  fails  to  do  so  may  be  apprehended  without 
warrant  and  taken  to  prison. 

(3)  If  a  person  absent  from  prison  under  such  a 
license  escapes  from  the  supervision  of  the  person  in  whose 
charge  he  is  placed,  or  commits  any  breach  of  the  conditions 
contained  in  the  license,  he  shall  be  considered  thereby  to 
have  forfeited  the  license,  and  shall  be  taken  back  to  prison, 

(4)  A  court  of  summary  jurisdiction  for  the  place 
where  the  prison  from  which  a  person  has  been  discharged  on 
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license  is  situate,  or  where  such  person  is  found,  may,  on 
information  on  oath  that  the  license  has  been  forfeited 
under  this  section,  issue  a  warrant  for  his  apprehension, 
and  he  shall,  on  apprehension,  be  brought  before  a  court  of 
summary  jurisdiction,  which,  if  satisfied  that  the  license  has 
been  forfeited,  shall  order  him  to  be  remitted  to  preventive 
detention. 

(5)  The  time  during  which  a  person  is  absent  from 
prison  under  such  a  license  shall  be  treated  as  part  of  the 
term  of  preventive  detention  : 

Provided  that,  where  such  person  has  failed  to  return 
on  the  license  being  forfeited  or  revoked,  the  time  which 
elapses  after  his  failure  so  to  return  shall  be  excluded  in 
computing  the  unexpired  residue  of  the  term  of  preventive 
detention. 

6.  Without  prejudice  to  any  other  powers  of  discharge, 
the  Governor  may  at  any  time  discharge  absolutely  any 
person  discharged  conditionally  on  license  under  this  Act, 
and  shall  so  discharge  him  at  the  expiration  of  five  years 
fi'om  the  time  when  he  was  first  discharged  on  license  if 
satisfied  that  he  has  been  observing  the  conditions  of  his 
license  and  abstaining  from  crime. 
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An  Act  to  provide  for  the  eradication  of  the  "  Love   Vine." 

[21  December  1911.]'-  ' 

".  :^'". -.'."..  :      Be  it  enacted  by  the  Governor,  Council,  and  Assembly  pf 
,  ■  •  -     this  Island,    and   by  the  authority  of  the  same,  as  follows  ;-r- 

Short  title.  1.  This  Act  may  be  cited  as  the  Love  Vine  (EradicatioM) 

Act,  1911. 

Interpretation.  2.  In  this  Act,   unless  the   context  otherwise   requires, 

the  term 

"  regulations  "  means  regulations  made  under  this 
Act; 

"  tree,"  ":plaiit,"  and  "  vegetable  "  respectively 
"inchide  the  fruit  or  other  product  of  any  tree,  plant,  or 
vegetable,  .and  the  trunks,  stems,  branches,  fruit-pods, 
•leaves  or  other  parts  of  any  dead  or  dying  trees  or  plants, 
including  emptied  pods  or  husks  ; 

"Love  Vine  "   means  any   plant  or  part   thereof  of 
-the  genus  Cuscuta ; 
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"  occupiei-  "  means  the  person  in  actual  occupation 
of  any  land  or  building  or  if  thei-e  be  no  such  person  then 
the  expression  means  the  person  entitled  to  possession 
thereof ; 

"owner"  means  the  person  who  is  for  the  time 
being  entitled  to  receive  the  rent  of  any  land  or  who  if  the 
same  were  let  to  a  tenant  at  a  rack  rent  would  be  entitled 
to  receive  such  rent ; 

'' chief  inspector '' means  the' Superintendent  of  the 
Local  Department  of  Agriculture,  and  "inspector"  means 
any  officer  or  inspector  of  the  Local  Department  of  Agricul- 
ture. 

3.  The    chief  inspector,    or    any    inspector    duly    au-  Plantations— 
thorised    in    writing    by   the   chief  inspector,   may  at   all  powers  as  to 
reasonable   times   enter   without   notice   (with   or  without  ^"^''y- 
assistants  as  may  to  the  person  making  entry  seem  fit)  upon 

any  lands  or  plantations  or  into  any  building  or  part  of  any 
building  not  being  a  dwelling  house,  for  the  purpose  of 
searching  for  any  "  Love  Vine,"  and  may  remain  thereon  or 
therein  as  long  as  may  be  reasonably  necessary  for  any  such 
purpose. 

4.  The  chief  inspeotoi'  may  issue  an  order  in  writing  to  Order  by 
the  occupier,  or  if  there  be  no  occupier,  to  the  owner  of  any  inspector. 
land  or  plantation  directing  him   to   take  within   ten   days 

from  the  service  upon  him  of  such  order  all  such  measures 
as  may  be  necessary  for  the  eradication  of  any  "  Love  Vine." 

5.  If  there  is  no  occupier  of  any  land  and  if  the  owner  Procedure  when 
is  absent  from  the  Island  and  has  no  recognised  agent  there-  owner  is  absent, 
in,  service  of  any  notice  or   order  under  this  Act   may  be 

made  by  affixing  the  same  in  any  conspicuous  part  of  the 
land. 

6.  If  any  owner  or  occupier  shall  fail  to  comply   with  Non-compliance 
the  diiections  contained  in  any  order  served   upon  him,  the  ^it^  ovAev. 
chief  inspector  or  any   inspector  shall  on  obtaining  a  con- 
viction   against   such  owner   or    occupier  before   a  Police 
Magistrate  enter,  with  or  without  assistants,  upon  such  land 

and  take  such  steps  as  may  be  necessary  for  properly  and 
effectively  carrying  such  order  into  execution. 

7.  (1)  The  expenses  incurred  by  the  chief  inspector  or  Expenses 
inspectors  in  carrying  into  efiect  any  order  made  under  this 

Act  shall  be  paid  by  the  party  in  default. 

(2)  Such  expenses  shall  be  recoverable  on  the 
application  of  the  chief  inspector  or  other  inspectors  in  a 
summary  manner  before  any  Police  Magistrate ;  provided 
always  that  it  shall  be  lawful  for  the  Governor-in-Executive 
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Committee  to  dispense  with  the  payment  of  such  expenses 
in  cases  where  owing  to  the  party  in  default  being  in  needy 
circumstances,  or  for  any  other  reason  the  Governor-in- 
Executive  Committee  thinks  tit  so  to  do. 

(3)  When  such  expenses  have  not  been  paid,  the 
Governor-in-Executive  Committee  shall  direct  the  Colonial 
Treasurer  to  pay  such  expenses  out  of  the  Public  Treasury. 

8.  No  inspector  or  other  person  authorised  under  the 
provisions  hereof  shall  be  deemed  a  trespasser  by  reason  of 
any  entry  or  destruction  or  action  taken  or  thing  done  under 
this  Act  or  be  liable  for  any  damages  occasioned  by  the 
carrying  out  of  any  of  the  provisions  of  this  Act  unless  the 
same  were  occasioned  maliciously  and  without  reasonable 
and  probable  cause. 

Proceedings  taken  under  this  Act  shall  not  be  rendered 
void  by  reason  of  any  informality  in  any  order  or  notice 
made  or  given. 

9.  No  action  shall  be  brought  against  any  person  in  the 
execution  of  any  of  the  powers  conferred  by  this  Act  unless 
the  same  be  commenced  within  six  months  of  the  date  when 
the  act  complained  of  has  been  committed. 

10.  Every  person  shall  be  guilty  of  an  offence  against 
this  Act  who 

(a)  in  any  manner  obstructs  or  impedes  any  person 
in  the  execution  of  any  of  the  powers  conferred 
by  this  Act :  or 

(6)  disobeys  or  neglects  to  comply  with  any  of  the 
provisions  of  this  Act,  or  the  terms  of  any  order 
issued  thereunder  or  any  regulations  made  or 
any  order  given  in  pursuance  thereof  respec- 
tively : 

(c)  introduces  any  plant,  seed,  or  part  thereof,  of  any 
"  Love  Vine  "  on  any  land,  plantation,  or  build- 
ing, or  part  of  any  building,  unless  such  person 
proves  to  the  satisfaction  of  the  Police  Magis- 
trate that  such  introduction  was  accidental 
and  not  due  to  neglect  or  malice  or  with  intent 
to  commit  a  breach  of  this  Act. 

11.  If  any  person  is  guilty  of  an  offence  against  this 
Act  he  shall  for  every  such  offence  be  liable  on  summary  con- 
viction to  a  fine  not  exceeding  ten  pounds  or  in  default 
thereof  be  imprisoned  with  or  without  hard  labour  for  a 
period  not  exceeding  three  months.  This  liability  shall  be  in 
addition  to  the  liability  for  civil  claims  which  may  be  made 
against  such  person. 
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12.  (1)  The    Governor-in-Bxecutive    Committee    may  Regulation*. 
rrom  time  to  time  make,  alter,  or  rescind  regulations  for   all 

or  any  ot  the  following  purposes,  namely  ;  — 

(a)  For  securing  the  effectual   eradication  of   the 

"Love  Vine." 
(6)  For  defining  the  duties   of   the  chief  inspector 

and  of  the  inspectors  under  this  Act. 
(c)  And    generally  for    carrying    into   effect   the 

provisions  of  this  Act. 
(2)  Such  regulations  ahaU  be   laid  before   the   two 
Houses  of  the  Legislature  and  shall  v/hen  they  have  received 
the  sanction  of  both  Houses  and  the  assent  of  the  Governor 
have  the  force  and  effect  of  law. 

13.  This  Act  shall  continue  in   force   until   the   thirty  Duration  of  Act 
first  day  of  March  one  thousand  nine  hundred  and  thirteen. 

1911—17. 

An  Act  to  consolidate   the  Acta  of  this  Island  relating  to 
Annuitants. 

[23  December  1911.] 
Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of 
this  Island,  and   by  the  authority  of  the  same  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Annuitants  Act  1911.  short  title. 

2.  (1)  The    Treasurer    of  this  Island  shall  and  he   is  Annuities  how 
hereby  authorised  to  pay  annually  in  equal  monthly  pay-  paid  and  to 
ments  from  the  Public  Treasury,  on  the  warrant  of  the  whom. 
Govemor-in-Executive  Committee,  to  the   several  persons 
mentioned  and  described  in  columns  one  and  two  of  Schedule 

A  to  this  Act  annexed,  during  the  term  of  their  respective 
natural  lives,  the  sums  mentioned  and  set  out  in  column 
three  of  the  said  schedule  against  the  respective  names  of 
those  persons. 

(2)  The  several  persons  and  bodies  mentioned  in 
column  one  of  Schedule  B  to  this  Act  annexed  shall  and  they 
are  hereby  respectively  authorised  to  pay  annually,  in  equal 
monthly  payments,  to  the  several  persons  mentioned  and 
described  in  columns  two  and  three  of  the  said  schedule 
during  the  term  of  their  respective  natural  lives  the  sums 
mentioned  and  set  out  in  oohimn  four  of  the  said  schedule 
against  the  respective  names  of  those  persons. 

3.  The  rights  and  obligations  of  Henry  Kawle  Bamett,  Rights  and 
Clerk  in  Holy  Orders,  under  an  Act  dated  the  fifth  day  of  obligations  of 
November  eighteen  hundred  and  seventy,  and  entitled  "  An  Rev.  H.  R. 
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Act  to  make  provision  for  a  superannuation  fund  for  persons 
employed  in  the  public  service  "  which  said  Act  was  repealed 
by  tlie  Statute  Law  Revision  Act  1903,  but  which  said 
rights  and  obligations  were  thereby  declared  not  to  be 
affected  by  such  repeal,  are  hereby  reserved  and  such  rights 
and  obligations  shall  continue  as  fully  as  if  the  said  Act  of 
the  fifth  day  of  November  eighteen  hundred  and  seventy 
and  the  Acts  amending  that  Act  had  not  been  repealed,  and 
so  far  as  the  said  Acts  affect  the  said  Henry  Rawle  Barnett 
they  shall  be  deemed  to  be  still  in  force. 


SCHEDULE  A. 


Column  i. 

Colunni  ii. 

Column 

iii 

Service  for  which 

Name. 

Pension  was  granted' 

Amount. 

£ 

s. 

d. 

Arnold,  M.  S 

Mistress  of  Alexandra 

School              

100 

0 

0 

Archer,  George 

Prison  Warder 

12 

0 

0 

Best,  Robert 

Letter  Carrier 

12  10 

0 

Bowen,  S.  J. 

Elementary  School 

Teacher 

10 

0 

0 

Browne,  James  H. 

Signalman       

13 

16 

0 

Bruce,  Isaac 

Gardener  at  Govern- 

ment House 

10 

0 

0 

Burrows,  Maria 

Attendant  at  Lunatic 

Asylum 

7 

0 

0 

Callender,  Maria 

do. 

9 

10 

0 

Clarke,  Susannah 

do. 

6 

0 

0 

Collymore,  Martha  A.  . . 

Widow  of  Collymore, 

P.O. 

5 

0 

0 

Davis,  Thomas  Yard   ... 

Caretaker,  St.  Mary's 

Garden           

8 

0 

0 

Edey,  Annie      

Matron  of  Glendairy 

Prison ... 

12 

0 

0 

Forde,  James     

Fireman           

9 

18 

4 

Francis,  C.  J.     ... 

Elementary  School 

Teacher           

10 

0 

0 

Garnett,  William 

Messenger  at  Glendairy 

Prison 

12 

10 

0 

Gilkes,  Mortimer 

Letter  Carrier... 

9 

12 

0 

Gill,  John  T 

Attendant  at  Lunatic 

Asylum          

7 

5 

7 
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Annuitants  Act. 
SCHEDULE  A.— Continued. 


Column  i. 

Name. 


Column  ii. 
Service  for  which  Pen- 
sion was  granted. 


Column  iii. 
Amount. 


Gittens,  S.  J.     ... 

Gooding,  M. 
Headley,  John  ... 
Henry,  Fitz  Lewis 
Hewitt,  Richard 
Hope,  Benjamin  M. 
Jones,  J.  W. 

Martindale,  Jane  O. 
Maycock,  Robert 
Mayers,  James  ... 
Nurse,  W.  H.    ... 

Payne,  James    .. 
Pile,  Marion 

Pilgrim,  Benjamin 

Quarless,  G.  P. ... 

Reid,  Edwin  Theophilus 
Roy,  William   ... 

Sharpe,  Henry 

Skeete,  Helen 

Skinner,  S.  E 

Smitten,  Francis  T.     ... 
Stuart,  Sarah  T. 

Taylor,  Elizabeth 

Thorne,  Constance  U.... 

Valverdie,  C.  A. 


Elementary  School 
Teacher 

do. 
Signalman 
Letter  Carrier... 
do. 
do. 
Elementary  School 

Teacher 
Attendant,  Lazaretto 
Fireman 

do. 
Elementary  School 
■  Teacher 
Fireman 
WidowoffateSp^kerof 
the  House  of  Assembly 
Superintendent  at  Gov- 
ernment  Industrial 

School 

Elementary  School 

Teacher 
Fireman 
Elementary  School 

Teacher 
Fireman 
Elementary  School 

Teacher 
Letter  Carrier... 
Letter  Carrier... 
Elementary  School 

Teacher 
Attendant   at    Lunatic 

Asylum 
Matron     at    Glendairy 

Prison... 
Coxswain    in   Harbour 
and  Shipping  Master's 
boat     ... 


£  s.  d. 

50  0  0 

10  0  0 

9  0  0 

13  10  0 
12  0  0 

14  9  2 


25 

0 

0 

7 

9 

0 

14 

13 

4 

9 

6 

8 

12 

13 

4 

5 

5 

0 

60 

0 

0 

6  10    0 


12 

0 

0 

14 

13 

4 

10 

0 

0 

14 

11 

8 

10     0  0 

13  16  8 

13     0  0 

10    0  0 

8     0  0 

10     0  0 

19  10  0 
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1911—17. 

Annuitants  Act. 
SCHEDULE  A.—Co7icluded. 


Column  i. 
Name. 

Column   ii. 

Service  for  which 

Pension  was  granted. 

Column  iii. 
Amount. 

Walcott,  H.  T 

Wilkins,  Mary  C. 

Letter  Carrier 

Elementarj'^  School 
Teacher          

£    s.    d. 
15     0     0 

25     0     0 

SCHEDULE  B. 


Column  i. 


Directors  of  the 
Barbados  Gen 
eral  Hospital 

Vestry  of  the 
parish  of  St. 
George 

Governing 
Body  of  Har- 
rison College  . 

Directors  of  the 
Barbados  Gen- 
eral Hospital 

Vestry  of  St. 
Lucy  ... 


Ex  Officio 
Managers  of 
the    Savings 
Bank  . . 


Column  ii. 


Margaret 
Hicks 


Dr.  George 
O'Donnell 
Walton 

Horace 
Deighton 


Dudley  Wilson 


Annette 
Edwards 


Joseph  H. 
Weatherhead 


Column  iii. 


Late  Scrubber  ... 


Late  Parochial 
Medical  Officer. . 


Late  Headmaster 
of  Harrison 
College  ... 

Late  Secretary 
and  Manager   . 


Late  Matron  of 
the  St.  Lucy's 
Almshouse 

Late  Ordinary 
Manager  of  the 
Savings  Bank , 


Column  iv. 


£    s.    d. 
9    0    0 


100     0     0 


200     0     0 


25     0     0 


15     0     0 


50     0     0 
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1911— IS. 

Christ  Church  Parish  (Barbados)  Loan  Act. 
1911—18. 

An  Act  to  authorise  the  Vestry  of  the  parish  of  Christ  Church 
to  raise  a  Loan  to  enable  them  to  pay  off  a  principal 
sum,  the  interest  whereof  is  now  paid  from  the  rates. 

[23  December  1911.1 

WHEREAS  the  Vestry  of  the  parish  of  Christ  Church  Preamble. 
in  this  Island  have  by  their  humble  petition  to  the 
Legislature  of  the  Island  prayed  that  they  may  be  authorised 
to  raise  a  loan  not  exceeding  the  principal  sum  of  five 
hundred  and  three  pounds  four  shillings  and  seven  pence  for 
the  purpose  of  paying  the  said  principal  sum  to  the  Bishop  of 
the  diocese  and  the  Rector  of  the  said  parish,  upon  trust  to 
invest  the  same  and  pay  the  annual  interest  thereof  to  the 
Rector  foe  the  time  being  of  the  parish  in  lieu  and  extin- 
guishment of  any  right  of  the  present  and  future  Rectors  to 
be  paid  such  interest  out  of  the  rates  ;  and  whereas  it  is 
deemed  expedient  to  grant  the  prayer  of  the  said  petition  : 
Be  it  therefore  enacted  by  the  Governor,  Council,  and 
Assembly  of  this  Island,  and  by  the  authority  of  the  same, 
as  follows  : — 

1.  This  Act  may  be  cited  as  the  Christ  Church  Parish  short  title. 
(Barbados)  Loan  Act,  1911. 

2.  It  shall  be  lawful  for  the  Vestry  of  the  said  parish  of  Vestry  of  Christ 

Christ  Church,  and  they  are  hereby  authorised  from  time  to  Church  empow- 

time  as  they  may  require   the   same,   to  borrow  from   any  ^"^^  *°  borrow 

•'  •'    T   ^^  IT  Tj.-  J.         ^^^•        on  security  ot 

person  or  persons,  body  or  bodies  politic  or  corporate,  willing  ^^^^  ^  g^-^  ^^i^ 

to  lend  them  the  same,  a  sum  or  sums  of  money  not  exceeding 
exceeding  the  sum  of  five  hundred  and  three  pounds  four  £503  4  7. 
shillings  and  seven  pence  to  be  applied  by  them  as  herein- 
after mentioned,  and  the  sum  or  sums  so  borrowed  with 
interest  thereon  at  a  rate  not  exceeding  six  pounds  per 
centum  per  annum  shall  be  a  charge  on  thfe  rates  of  the  said 
parish  until  paid. 

3.  For  the  purpose  of  repaying  any  sum  or  sums  which  Rates  to  be  laid 
may   be    borrowed   as   aforesaid   (not   exceeding   the    sum  for  repayment  of 
mentioned)   the   said   Vestry   are  _  hereby    authorised    and  '°^"- 
required   to  lay  a  rate  in   the  said  parish   in  the  year  one 

thousand  nine  hundred  and  twelve  and  each  of  the  three 
next  following  years  sufficient  to  pay  in  every  of  those  years 
the  sum  of  one  hundred  pounds  in  part  and  on  account  of 
the  sum  or  sums  so  borrowed  with  interest  becoming  due  in 
those  years  on  the  principal  sum  and  the  unpaid  balances 
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Certificate  of 
amount   borrow- 
ed to  be  given 
to  the  lender. 


Time  and  place 
of  repayment  of 
loan. 


Form  of 
certificates. 


Memorial  of 
certificate  to  be 
kept  by  Paro- 
chial Treasurer. 


Transfer  of 
certificates. 


Christ  Church  Parish  (Barbadns)  Loan  Act. 

thereof  for  the  time  being,  and  in  the  year  one  thousand 
nine  hundred  and  sixteen  to  lay  a  rate  in  the  said  parish 
suifioient  to  pay  the  sum  of  one  hundred  and  three  pounds 
four  shillings  and  seven  pence  in  full  of  the  balance  of  the 
said  principal  sum  with  interest  on  such  balance,  and  such 
rates  are  to  be  laid  in  the  usual  manner  and  are  to  be  subject 
to  confirmation  or  amendment  in  the  usual  manner. 

4.  When  any  sum  or  sums  shall  be  borrowed  as 
aforesaid,  the  Chairman  and  Churchwarden  and  senior 
member  of  the  said  Vestry  in  vestry  assembled  shall  give 
to  the  persons,  bodies  politic  or  corporate,  from  whom  any 
sum  or  sums  may  be  borrowed,  certificates  showing  the  sum 
or  sums  borrowed,  and  the  names  of  the  persons  or  person, 
with  their  proper  additions,  bodies  politic  or  corporate,  from 
whom  the  money  shall  be  borrowed,  with  the  rate  of  interest 
thereon  and  appointing  the  times  and  place  of  payment  of 
principal  and  interest.  And  such  times  and  place  of  payment 
are  to  be  at  the  Parochial  Treasurer's  office  in  the  said 
parisli  in  the  month  of  October  in  the  said  five  several  years 
in  which  the  rates  to  pay  the  said  loan  and  the  mterest 
thereon  are  to  be  levied  as  aforesaid ;  each  certificate  shall 
be  numbered  and  dated  and  shall  be  made  in  the  words,  or 
to  the  efl:ect,  in  Schedule  A  to  this  Act. 

5.  An  entry  or  memorial  of  every  such  certificate 
containing  the  number  and  date  thereof  and  the  names  of 
the  persons  with  their  proper  additions,  bodies  politic  or 
corporate,  to  whom  the  same  shall  have  been  made,  and  of 
the  sum  or  sums  borrowed,  together  with  the  rate  of  interest 
to  be  paid  thereon,  and  the  month  in  each  year  and  the 
years  in  which  the  sums  mentioned  in  the  several  certificates 
are  appointed  to  be  paid  shall,  within  fourteen  days  after 
the  date  thereof,  be  entered  in  a  book  to  be  kept  for  that 
purpose  by  the  Parocliial  Treasurer  of  the  said  parish  which 
book  may  be  perused  at  all  convenient  hours  of  the  day  by 
any  person,  bodies  politic  or  corporate,  interested  in  any 
certificate  upon  payment  of  a  fee  of  sixpence  to  the  said 
Parochial  Treasurer. 

6.  All  persons,  bodies  politic  or  corporate,  to  whom  any 
such  certificate  shall  have  been  made  as  aforesaid  or  who 
shall  have  become  entitled  to  the  money  due  thereon  may 
from  time  to  time  transfer  their  respective  rights  and  interests 
therein  to  any  other  person  or  persons,  bodies  politic  or 
corporate,  and  any  transfer  thereof  shall  be  in  the  words  or 
to  the  effect  in  Schedule  B  to  this  Act.  Every  such 
transfer  shall  be  produced  to  the  Parochial  Treasurer  of  the 
said  parish  who  shall  cause  an  entry  or  memorial  to  be  made 
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Christ  amrch  Parish  (Barbados)  Loan  Act. 

thereof  in  the  same  manner  as  of  the  original  certificate,  and 
tor  every  such  entry  or  memorial  the  Parochial  Treasurer  of 
the  said  parish  shall  be  paid  such  sum  as  the  Vestry  shall 
appoint  not  exceeding  two  shiUings  and  six  pence  for 
each  transfer.  After  such  entry  shall  have  been  made,  every 
transfer  shall  respectively  entitle  such  assignee  his  executors 
administrators  and  assigns  to  the  full  benefit  of  the 
certificate  and  payment  of  the  money  and  interest  secured 
thereby,  and  it  shall  not  be  in  the  power  of.  any  persons, 
bodies  politic  or  corporate,  who  shall  have  made  such 
transfer,  to  make  void  release  or  discharge  the  transfer  of 
any  sum  of  money  due  or  owing  thereon  or  thereby  secured 
or  any  part  thereof. 

7.  N"o    transfer    of    any   certificate   issued   under   the  Transfer  not 
authority  of  this  Act  shall  be  of  any  force  or  validity  so  far  valid  until 
as  regards  the  payment  of  interest  or  for  any  other  purpose  "°t*''- 
until  the  same  shall  have  been  duly  noted  in  the  book  to  be 

kept  for  that  purpose  by  the  Parochial  Treasurer. 

8.  On  the  day    or    respective  days  appointed   in   the  Payment  of 
certificate  for  the  payment   of  the  interest  on  the  principal  interest  and  aho 
moneys  named  therein  the  Vestry  of  the  said  parish  shall  on  °^  pr'"cipal. 
demand  paj-  through  the   Parochial  Treasurer  of  the  said 

parish  at  his  office  to  the  holders  of  the  respective  certificates 
such  interest  money,  and  on  the  day  or  respective  days 
appointed  in  the  said  certificates  for  the  payment  of  the 
principal  moneys  named  therein  the  said  Vestry  shall  also 
on  demand  pay  through  the  said  Parochial  Treasurer  at  his 
office  to  the  holders  of  the  respective  certificates  the  several 
amounts  of  principal  moneys  named  therein  respectively, 
together  with  all  interest  due  or  payable  thereon  to  the  day 
on  which  the  principal  moneys  shall  have  been  respectively 
made  payable. 

9.  From  and  after  the  day  appointed  in  each  certificate  interest  on 
for  the  payment  of  the  principal  money  named  therein  all  certificate  when 
interest  shall  cease  and  determine  in  respect  of  the  principal  ^°  '"^*'^- 
money  named  on  that  certificate,  and  that  notwithstanding 

that  payment  of  the  principal  money  named  in  such 
certificate  shall  not  have  been  made  through  not  having 
been  demanded. 

10.  Whenever  any  interest  money  shall  be  paid  to  any  Receipt  for 
holder  of  a  certificate  on  the  principal  sum  named  in  the  ^"^^^^3*/°  ^^ 
certificate  a  receipt  for  such  interest  money  shall  be  endorsed  cert'ifiaiteTnd 
on  such   certificate   and   signed  by   the  persons   or   person  when  irlncipal 
receiving  such  interest  money,  and  a  duplicate  receipt  for  paid  certificate 
the  interest  shall  at  the  same  time  be  given  by  the  same  to  be  cancelled. 
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poisons  or  person  to  the  said  Paroohial  Treasurer  to  be  filed 
by  him  in  his  oiRce,  and  every  certificate  shall,  together  with 
the  transfers  thereof  (if  any)  at  the  time  of  the  payment  of 
the  principal  money  named  in  such  certificate  together  with 
all  interest  thereon  as  aforesaid,  be  delivered  up  to  the  said 
Vestry  and  shall  forthwith  be  cancelled  or  destroyed  by 
them  ;  provided  always  that  if  any  certificates  or  transfers 
shall  have  been  destroyed,  lost,  or  mislaid  the  Vestry  shall 
still  pay  the  sums  named  in  such  certificates  and  the  interest 
thereon  to  the  persons,  bodies  politic  or  corporate,  whom 
they  may  consider  entitled  to  the  same  respectively  upon 
being  satisfied  (at  the  cost  of  such  persons,  bodies  politic  or 
corporate)  that  such  certificates  have  been  destroyed  or 
cannot  be  found,  and  upon  receiving  such  sufficient  guarantee 
of  indemnity  as  they  may  think  fit  to  r_equire  or  as  they  may 
by  their  counsel  learned  in  the  law  be  advised  to  require. 

How  sum  11.  The  said  Vestry  shall  on  the  receipt  by  them  of  the 

borrowed  to  be  g^^j^j  ^^^^  ^j-  £^,g  j-mjidred  and  three  pounds  four  shillings  and 
seven  pence,  to  be  borrowed  by  them  under  the  provisions  of 
this  Act  as  aforesaid,  immediately  pay  the  said  sum  of  five 
hundred  and  three  pounds  four  shillings  and  seven  pence  to 
the  then  Bishop  of  the  diocese  and  the  then  Rector  of  the 
said  parish  of  Christ  Church. 

£503    4  7  when  12.  The  said  sum  of  five  hundred  and  three  pounds  four 

paid  to  vest  in     shillings  and  seven  pence  shall  immediately  on  such  payment 

Rector.Tnd  to     ^°  ^^^^   T®®*  "^   ^^^  ^^^^  Bishop   and   Rector   and   their 

be  invested.  successors  in  office,  upon  trust  to  invest  the  same  in  any  of 
the  modes  of  investment  for  the  time  being  authorised  by 
the  laws  of  this  Island  for  the  investment  of  trust  funds, 
with  liberty  from  time  to  time  to  vary  such  investments  into 
others  of  the  same  or  a  like  nature,  aiad  the  said  Bishop  and 
Rector  shall  pay  the  annual  income  of  the  said  sum  and  the 

Income  to  be       investments  thereof  to  the  said  Rector  and  his  successors  in 

faid  to  Rector,     office. 

On  payment,  13.  Immediately  on  such  payment  as  aforesaid  made  to 

right  of  Kector    the  said  Bishop  and  Rector  as  aforesaid  all  right  and  claim 

est  from  rates  to  °^  ^'^^  present   and  all  future  Rectors  of  the  said  parish  of 

cease.  Christ  Church  to  be  paid  the  interest  of  the  said  sum  of  five 

hundred  and  three  pounds  four  shillings  and  seven  pence   or 

any  such  sum  out  of  the  rates  of  the  said  parisli  or  otherwise 

save  as  provided  by  this  Act  shall   absolutely   cease   and 

determine,  and  all  portions  of  an  Act  made  and  passed  on  the 

15th  day  of  December  1835  entitled  "  An  Act  for  vesting  the 

"  glebe  land  at  present  belonging  to  the  Rectory  of  Christ 

"  Church  in  this  Island  in  trustees  to  be  sold  for  the  uses 
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"  and  purposes  hereinafter  mentioned  and  for  other  purposes 
"  hereinafter  expressed  "  which  confer  or  may  be  supposed  to 
confer  any  such  right  and  claim  are  hereby  repealed. 

14.  The  said  Vestry  are  hereby  authorised  and  required  Costs  of  and 
to  lay  a  rate  at  the  said  time  that  the  annual  rates  are  laid  extenses  under 
in  the  said  parish  for  the  purpose  of  meeting  the  costs  and  ^^'^'  ^°^'  ™®''' 
expenses  of  preparing  and  passing  this  Act  and  for  defraying 

all  expenses  incurred  by  them  from  time  to  time  in  carrying 
out  the  provisions  of  this  Act. 

15.  All  acts   matters  and  things  authorised  or  neces- Majority  of 
sary  to  be  done  and  executed  by  the  said  Vestry  under  this  ^estr;,-  to  be 
Act  may  be  done  and  executed  by    the    majority   of    the  ,^  oses°of^Aet 
members  of  the  said  Vestry  in  vestry  assembled.  ' 


SCHEDULE  A. 

The  Christ  Church  Parish  (Barbados)  Loan  Act  1911. 

We,  the  Chairman  and  Churchwarden  and  senior  mem- 
ber of  the  Ve.stry  of  the  abovementioned  parisli  of  Christ 
Church  in  vestry  assembled,  do  with  the  authority  of  the 
said  Vestry  hereby  certify  that  the  said  Vestry  ]ia\-e,  under 
the  provisions  of  the  Act  abovementioned,  borrowed  from 


of 

the  sum  of 

which  sum  has 
been  paid  to  the  said  Vestry,  and  such  sum  is  to  be  repaid  at 
.  the  Parochial  Treasurer's  office  in  the  said  parish  in  tlie 
month  of  in  the  year  19         and  in  the 

meantime  to  carry  interest  at  the  rate  of  pounds 

per  centum  per  annum,  and  such  interest  is  meanwhile,  until 
the  principal  sum  is  paid,  to  be  paid  in  the  month  of  October 
in  every  year  at  the  said  Parochial  Treasurer's  office. 

Given  under  our  hands  this  day 

of  19        • 
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SCHEDULE  B. 

The  Chiiist  Church  Pabish  (Barbados)  Loan  Act,  ]911. 

I  of 

do  hereby  assign  a  oertifieate  dated  the 

day  of  made  by  the  Vestry  of  the 

abovementioned  parish  of  Christ  Church  under  the  provisions 
of  the  abovementioned  Act  for  securing  the  sum  of 

and  interest  thereon   and   the  money  and  interest 
thereby  secured  and  all  my  right  and  interest  therein  to 

of 

,^?^i  executors  administrators  and  assigns  for  value  of  -ir,^^ 
his  j  *^  |_mra 

received. 

Dated  the  day  of  1911. 


1912—1. 


An  Act  to  legalize  the  1912  election  of  Vestries  for  the  several 
2Jnrif<hefi  of  this  Island. 

[5  January  1912.] 

Preamble.  TTT  HEREAS   the    Parochial  Treasurers  of  this   Island 

V  V  regarded  Monday  the  first  day  of  January  nineteen 
hundred  and  twelve  as  a  bank  holiday,  and  in  consequence 
thereof  gave  notice  that  the  election  of  members  to  serve  in 
the  Vestries  of  the  several  parishes  of  this  Island  would  be 
held  on  Tuesday  the  second  day  of  January  nineteen  hun- 
dred and  twelve  ;  and  whereas  Monday  the  first  day  of 
January  was  not  a  bank  holiday  under  the  Bank  Holidays 
Act  1905  owing  to  that  day  being  the  appointed  day  for  the 
arrival  of  a  royal  mail  steamer  ;  and  whereas  the  elections  of 
members  for  the  Vestries  of  certain  parishes  were  held  on 
Tuesday  the  second  day  of  January  ;  and  whereas  the  said 
elections  should  have  been  held  on  Monday  the  first  day  of 
January  and  not  on  Tuesday  the  second  day  of  January 
nineteen  hundred  and  twelve,  and  the  said  elections  are  not 
legal ;  and  whe.  sas  it  is  expedient  that  the  said  elections 
should  be  made  legal :  Be  it  therefore  enacted  by  the 
Governor,  Council,  and  Assembly  of  this  Island,  and  by  the 
authority  of  the  same,  as  follows  : — 
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1.  This  Act  may  be  cited  as   the   Election   of  Vestries  Short  title. 
(Legalization)  Act,  1912. 

2.  The  elections  of  members  to  serve  in  the  Vestries  of  Elections  held 
the  several  parishes  of  this  Island  held  on  Tuesday  the  }"„''^ar^"?^9i2 
second  day  of  January  nineteen  hundred  and  twelve  shall  declared  legal. 
be  deemed  to  be  as  valid  as  if  such  elections  had  been  held 

on  Monday  the  first  day  of  January  nineteen  hundred  and 
twelve,  and  all  proceedings  of,  and  all  acts  and  things 
done  and  performed  by,  such  Vestries  shall  in  no  way  be 
affected  by  reason  of  such  Vestries  having  been  elected  on 
Tuesday  the  second  day  of  January  nineteen  hundred  and 
twelve. 

3.  No  Parochial  Treasurer  shall   be   under  any  legal  Parochial 
liability  for  having  given  notice  that  the  election   of  mem-  Treasurers 
bers  to  serve  in  the   Vestry    of    his    parish    for  the  year  i^Xfity 
nineteen  hundred  and   twelve   would   be  held   on   Tuesday 

the  second  day  of   January   nineteen   hundred  and  twelve. 

4.  In   case   a    poll   is   required   under   section    twenty  J^  P"!^^^ 

of  the  Vestries  Act  1911  for  the  election  of    Vestrymen   for  ^  Retaken  on 
the  year  nineteen  hundred  and   twelve,   the  same   shall    be  Tuesday  9th 
held  on  Tuesday  the  ninth  day  of  January  nineteen  hundred  January  1912. 
and  twelve,  whether  or  not  the  election  has  been  adjourned 
from  Monday    the   first  day   of   January  or   Tuesday   the 
second  day  of  January  nineteen  hundred  and  twelve. 


1912—2. 


An  Act  to  prohibit  the  admixture  of  Vacuum  Pan  Molasses 
with  Fancy  or  Muscovado  Molasses. 

[16  January  1912] 

Be  it  enacted  by  the  Governor,   Council,  and   Assembly   of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  :— 

1.  This  Act  may  be  cited  as  the  Molasses  Mixing  (Pro-  Short  title, 
hibition)  Act  1911. 

2  In  this  Act  the  expression  "  vacuum  pan   molasses  "  Definition  of 
shall   not  include  fancy   molasses  made  at  a   vacuum  pan  ;;^f;^^^^'^  P^" 
factory. 

3  If  any  person  Penalty  for  mix- 

(a)  mixes  or  orders  or  permits  any  other  person   to  |,°f  ^^■^'=y  °™es" 
^  ^  mix  either  fancy  or    muscovado  molasses  with  ^Xyarum 
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vacuum  pan  molasses  with  intent  that  the  same 
may  be  sold  or  exported  in  that  state ;  or 

(b)  sells  or  exports  any  fancy  or  muscovado  molasses 
so  mixed  ; 
he  shall  be  liable  to  a  penalty  not  exceeding  one  hundred 
pounds  for  the  first  offence,  and  for  the  second  or  any  subse- 
quent offence  shall  be  liable  on  summary  conviction  to  be 
imprisoned  for  a  period  not  exceeding  six  months  with  or 
without  hard  labour. 

Vacuum  pan  4.  If  any    person    sells    or   exports   any  vacuum   pan 

molasses  when  molasses  in  any  package  not  branded  or  marked  in  a  legible 
sold  or  exported  ^  conspicuous  manner  "  V.P.  Molasses,"  he  shall  be  liable 
(0  be  branded        .  V  j.  j-       csn.     _         j 

"V.P. Molasses.''  ^o  a  penalty  not  exceeding  ntty  pounds. 

5.  All  penalties  imposed  by  this  Act  shall  be  recovered 
in  a  summary  manner  before  a  Police  Magistrate  on  the 
complaint  of  any  person,  and  shall  be  paid  one-third  to  the 
complainant,  one  third  to  the  informer  (if  any)  other  than 
the  complainant,  and  the  residue  into  the  Public  Treasury 
to  the  credit  of  the  general  revenue.  The  informer's  share 
shall  be  paid  to  the  Inspector  General  of  Police  if  the 
Inspector  General  of  Police  states  in  writing  that  there  is 
an  informer  who  does  not  desire  his  name   to  be   disclosed. 


Penalties,  how 
recovered,  and 
to  whom  paid. 
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An  Act  relating  to  Letters  of  Request  for  serving  process  for 
Foreign  Courts. 

[16  January  1932.] 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of 
this  Island,  and  by  the  authority  of  the  same,    as  follows  :— 

1.  This  Act  may  be  cited  as  the  Letters  of  Request 
(Foreign  Process)  Act  1912. 

2.  Where  in  any  civil  or  commercial  matter  pending 
before  a  Court  or  Tribunal  of  a  foreign  country  a  Letter  of 
Request  from  such  Court  or  Tribunal  for  service  on  anj- 
person  in  this  Island  of  any  process  or  citation  in  such  matter 
is  transmitted  to  the  Chief  Judge  of  this  Island  by  the  Gover- 
nor with  an  intimation  that  it  is  desirable  that  effect  should 
be  given  to  the  sapie,  the  following  procedure  shall  be 
adopted : — 

(1)  The  Letter  of  Request  for  service  shall  be 
accompanied  by  a  translation  thereof  in  the  English 
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language  and  by  two  copies  of  the  process  or  citation 
to  be  served,  and  two  copies  thereof  in  the  English 
language. 

(2)  Service  of  the  process  or  citation  shall  be 
effected  by  the  Provost  Marshal  or  his  authorised 
agent. 

(3)  Such  service  shall  be  effected  by  delivering 
to  and  leaving  with  the  person  to  be  served  one 
copy  of  the  process  to  be  served,  and  one  copy  of 
the  translation  thereof,  in  accordance  with  the 
rules  and  practice  of  the  Court  of  Common  Pleas 
regulating  service  of  process. 

(4)  After  service  has  be6n  effected,  the  Provost 
Marshal  shall  return  to  the  Chief  Judge  one  copy  of 
the  process,  together  with  the  evidence  of  service 
by  affidavit  of  the  person  effecting  the  service  veri- 
fied by  notarial  certificate,  and  particulars  of 
charges  for  the  cost  of  effecting  such  service. 

(5)  The  particulars  of  charges  for  the  cost  of 
effecting  service  shall  be  submitted  to  the  Registrar, 
who  shall  certify  the  correctness  of  the  charges,  or 
such  other  amount  as  shall  be  properly  payable  for 
the  cost  of  effecting  service.  A  copy  of  such 
charges  and  certificate  shall  be  forwarded  to  the 
Auditor  General,  and  the  amount  certified  shall  be 
paid  by  the  Colonial  Treasurer  on  the  warrant  of 
the  Governor-in-Executive  Committee. 

(6)  The  Chief  Judge  of  this  Island  shall  for- 
ward the  Letter  of  Request  for  service  received 
from  the  foreign  country,  together  with  the 
evidence  of  service,  with  a  certificate  appended 
thereto  duly  sealed  with  the  seal  of  the  Court,  to 
the  Governor  for  transmission  to  the  Secretary-of- 
State  for  the  Colonies,  in  case  the  Letter  of  Request 
has  been  received  from  the  foreign  country  through 
the  Secretary  of  State  for  the  Colonies,  or,  in  case 
the  Letter  of  Request  has  been  received  direct 
from  the  foreign  country,  for  transmission  to  the 
foreign  court  through  the  same  channel  as  that 
through  which  the  Letter  of  Request  was  received. 
Such  certificate  shall  be  in  the  form  in  the  schedule 
to  this  Act. 

3.  Upon  the  appHcation  of  the  King's  Solicitor,  the  Chief  Judge  may 
Chief  Judge  may  make  all  such  orders  for  substituted  ser-  ti^'^^^^^^ 
vice  or  otherwise  as  may  be  necessary  to  give  effect  to  the  make  orders  for 
Drovisions  of  this  Act.  substituted 

*  service. 
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SCHEDULE. 

CERTIFICATE  OF  SERVICE  OF  FOREIGN 
PROCESS. 
Form  of  cerlifi-    I  Chief  Judge  of  this 

oate  of  service.     Island  hereby  certify  that  the  documents  annexed  hereto 
are  as  follows  :  — 

(1)  The  original  Letter  of  Request  for  service 
of  process  received  from  the  Court  or  Tribunal  at 

in  the  of 

in  the  matter  of  versus  , 

and 

(2)  The  process  received  with   such   Letter  of 
Request,  and 

(3)  The  evidence  of  service  upon 

the  person  named  in  such  Letter  of  Request  togeth- 
er with  the  verification  of  a  Notary  Public. 
And  I  certify  that  such  service  so  proved,  and  the  proof 
thereof,  are  such  as  are  required  by  the  law  and  practice  of 
the  Court  of  Common  Pleas  of  this  Island  regulating  the 
service  of  legal  process  in  this  Island,  and  the  proof  thereof. 
And  I  certify  that  the  cost  of  effecting  such  service,  as 
duly  certified  by  the  Registrar  of  the  Courts  of  this  Island, 
amounts  to  the  sum  of  £         s        d. 


Dated  this 


day  of 


19 
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An  Act  to  declare  certain  rights  of  the  General  Assembly. 

[16  January  1912.] 

Be  it  enacted  by  the  Governor,   Council,  and   Assembly   of 
this  Island,  and  by  the  authority  of  the  same,  as  follows  : — 

1.  This  Act  may  be  cited  as  the  Officers  of  the  Assembly 
(Salaries)  Act,  1912. 

2.  So  much  of  Schedule  II  of  the  Retrenchment  Act 
1896  as  relates  to  the  Clerk,  the  Deputy  Clerk, 
and  the  Marshal  of  the  House  of  Assembly  is  hereby  repealed. 

Ancient  right  of  3.  The  ancient  right  of  the  General  Assembly  of  this 

General  Island  to  appoint  the  salaries  of  their  Clerk,   Deputy  Clerk, 

appoint  salaries  ^"**  Marshal  and  to  have  those  salaries  paid  from  the  Public 
of  officers  Treasury  without  any  further  warrant  is  hereby  declared  to 

restored, 
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be  in  full  force  and  virtue,  and  to  be  of  the  same   validity  as 
It   the   Retrenchment  Act    1896    had  never  been    passed. 

+  -i'*4-'i,'''!^^i!'^°*  ^'^^^^  °°*  °°°^®  ^"*°   operation    unless   and  Suspendi 
until  the  Uibcer  admmistering  the  Government  shall  notify  clause, 
by  proclamation  that  it    is    His   Majesty's   pleasure  not  to 
disallow  the  same,  and  thereafter  it  shall  come  into   opera- 
tion upon  such  day  as  the  Officer  administering  the  Govern- 
ment shall  notify  by  the  same  or  any  other  proclamation. 

1912—6. 

An  Act  to  facilitate  the  making  of  a  Geological  Survey  of 
this  Island. 

[16  January  1912.] 

Be  it  enacted  by  the  Governor,  Council,  and  Assembly  of 
this  Island,  and  by  the  authoritj-  of  the  same,  as  follows  : — 

1.  This   Act  may  be  cited  as  the  Geological  Survey  Short  title 
Act,  1912. 

2.  The  Governor-in-Executive  Committee  is  hereby  au-  Appointment 
thorised  to  appoint  a  surveyor  or  other  person  for  the  pur-  '''."'^  remunera- 
pose  of    making  a  geological  survey  of  the  Island  and  to  *'°"  °^  surveyor, 
pay  such  surveyor  or  other  person  a  sum  not  exceeding  nine 

hundred  pounds.  All  persons  assisting  or  employed  by  such 
surveyor  or  other  person  in  the  execution  of  any  survey 
under  the  provisions  of  th's  Act  shall  be  paid  by  such  sur- 
veyor or  other  person. 

3.  Such  surveyor   or   other   person    appointed   by   the  Power  to  enter 
Governor-in-Exeeutive  Committee  and  any  person  assisting  lands,  break 
or  employed  by  any  surveyor  or  other  person   so  appointed  affix^marks*^ 
are   hereby  respectively   authorised  and  empowered  from 

time  to  time,  after  notice  in  writing  of  the  intention  of 
entering  shall  have  been  given  to  the  owner  or  occupier,  as 
the  case  may  be,  to-enter  into  and  upon  the  land  of  any 
owner  or  person  whomsoever  for  the  purpose  of  making  and 
carrying  out  any  geological  survey  authorised  by  the 
Governor-in-Executive  Committee,  and  to  break  up  the 
surface  of  any  part  of  such  land  for  the  purpose  of  ascer- 
taining the  rocks  or  strata  within  or  under  the  same,  and  to 
take  and  carry  away  specimens  of  the  rocks  and  strata 
found  therein,  and  to  fix  any  stone,  post,  mark  or  object  to 
be  used  in  the  survey  in  any  such  land  (except  as  hereinafter 
mentioned),  and  to  dig  up  any  ground   for   the  purpose   of 
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fixing  any  such  stone,  post,  or  mark,  and  also  to  enter  into 
or  upon  any  land  through  which  any  such  surveyor  or  other 
person  so  appointed  or  employed  as  aforesaid  shall  find  it 
necessary  to  pass  for  the  purposes  of  such  survey  at  any 
reasonable  time  in  the  day  until  the  survey  shall  be  com- 
pleted ;  provided  always  that  it  shall  not  be  lawful  for  any 
such  surveyor  or  other  person  appointed  or  employed  as 
aforesaid  to  fix  any  object,  post,  stone  or  mark  within  any 
garden,  orchard  or  pleasure  ground  without  the  consent  of 
the  owner  or  occupier  thereof ;  provided  also  that  such 
surveyor  or  other  person  so  appointed  or  employed  as  afore- 
said shall  do  as  little  damage  as  may  be  in  the  execution  of  the 
several  powers  to  them  granted  by  this  Act,  and  shall  make 
satisfaction  to  the  owner  or  occupier,  as  the  case  may  be, 
of  such  land  or  the  owner  of  any  trees  which  shall  be  in 
any  way  injured,  for  all  damages  to  be  sustained  in  the 
execution  of  any  of  the  powers  of  this  Act,  in  case  the  same 
shall  be  demanded  ;  and  in  case  of  dispute  between  the  said 
surveyor  or  other  persons  appointed  or  employed  as  afore- 
said on  the  one  hand  and  the  owner  or  occupier,  as  the  case 
may  be,  on  the  other  hand,  as  to  the  amount  of  damage 
sustained,  the  same  shall  be  ascertained  and  determined  by 
the  Police  Magistrate  of  the  district  in  which  the  land  or 
trees  may  be  situate. 

4.  If  any  person  shall  resist  or  wilfully  obstruct  or 
hinder  any  surveyor  or  other  person  employed  or  assisting  in 
the  execution  of  any  survey  under  the  provisions  of  this  Act, 
or  shall  talce  away  or  displace,  or  wilfully  deface  or  destroy, 
any  stone,  post,  mark  or  object  which  shall  be  set  up  or 
placed  for  the  purposes  of  any  survey,  every  person  so 
oflPending  shall  for  every  such  offence  forfeit  and  pay  any 
sum  not  exceeding  ten  pounds  to  be  recovered  in  a  summary 
manner  before  any  Pohce  Magistrate. 

5.  All  damages  awarded  or  agreed  to  be  paid  to  any 
owner  or  occupier  of  land,  or  owner  of  trees,  for  any  injury 
sustained  under  the  provisions  of  this  Act,  shall  be  paid  out 
of  the  Public  Treasury. 

6.  (1)  The  amount  paid  such  surveyor  or  other  person 
appointed  by  the  Governor-in-Executive  Committee  shall  be 
repaid  to  the  Treasury  by  levying  a  tax,  to  be  called  the 
survey  tax,  for  a  period  of  two  years  beginning  in  the  year 
nineteen  hundred  and  thirteen  on  every  person  who  in  those 
years  shall  be  assessed  by  the  Vestry  of  any  parish  in  respect 
of  the  ownership  of  any  land  and  shall  be  liable  to  pay 
parochial  taxes  m  respect  of  such  land. 
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(2)  Such  tax  shall  be  at  the  rate   of  one  penny  for  Rate  of  tax. 
each  acre  of  land  and  shall  be  paid  to  the  Parochial  Treasurer 

of  the  parish  in  which  the  land  is  situate. 

(3)  Such   tax  shall   be   paid   by   the   person  liable  How  and  when 
thereto  at  the  time  and  in  the  manner  "and   subject   to   the  V^^^- 
conditions,  so  far  as  the  same  may  be  applicable,  at,  in,    and 

subject  to  which  the  parochial  tax  shall  be  payable  and  shall 
be  demanded  and  recovered  by  the  Parochial  Treasurer  in 
the  manner  and  subject  to  the  rights,  obligations,  and 
conditions  affecting  parochial  taxes. 

7.  The   amount   raised   by   such  tax    and   paid  to  the  Refund  of  tax 
Treasury  shall   be  refunded   by   the  Governor-in-Executive  o"t  of  royalty 
Committee  to  the  persons  who  have  paid  such   tax  or  their  ''^ceived. 
representatives  out  of  any  royalty  that  may  be  payable   to 

the  Treasury  on  oil  recovered  and  secured  in  this  Island. 

8.  Sections  three  to  ten  of  the  Police  Tax  Act,  1891  shall  Sections  3-10  of 
be  incorporated  with  this  Act  and   shall  be   read   as  if  the  1891—29 
words  "survey  tax"  were  substituted  for  the  words  "  police  ""^"'^P"™ 
taxes  "  and  "police  tax  "  ;  provided  always  that   the  survey 

tax   shall  rank  junior  to  the  police  tax. 


(END  OF  VOL.   IV.) 
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/  Edw.  7  c.  5. 

An  Act  to  ainend  the  Law  relating   to  the  Holding   of  Offices 
in  case  of  the  Demise  of  the  Crown. 

.[2nd  July  1901.J 

Be  it  enacted  by  the  King's  Most  Excellent  Majesty  by  and 
with  the  advice  and  consent  of  the  Lord's  Spiritual  and 
Temporal  and  Commons  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  (1.)  The  holding  of  any  office  under  the  Crown, 
whether  within  or  without  His  Majesty's  Dominions,  shall 
not  be  affected,  nor  shall  any  fresh  appointment  thereto  be 
rendered  necessary,  by  the  demise  of  the  Grown. 

(2.)  This  Act  shall  take  effect  as  from  the  last  demise 
of  the  Crown. 

2,  This  .Act  may  be  cited  as  the  Demise  of  the  Crown 
Act,  1901. 
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